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w rtu *r fa*r «j«s5 Rwr urcft $ faratf fa n? «p?m tffWR ii w ^ otht w - 

Separate paging is given to this Part In order that it may be filed as a separate compilation 

vtpt n~^nrr 3—(II) 

PART II —Section 3— Sub-section (U) 

(TSTT RarRlT RRfT ^ RmPT^fl JTTT <JTTd fall HI? RtfafsW 3TT^fT 3Tk 3Tf«^^TTq 

Statutory Orders and Notifications issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


IT? RWTW 

wfa jrnmftro qsrtx fw>r) 

rrf«-T3r 

*it 2 8 ftpptrr, i98i 

wr° ii 9 .—nitt $ wrcr, tpt 2, alt 3, ww* 
(Li), fTltf«r 15 KW, 1981 TC5 2516 IT TWfsFT TIW 
tok % ijz itctptt (w5w ’rfk mrrtrftnj g»jn: fT*TFT) w 

Wftr^TT To Wo mo 2160 TfflSl 30 :3 pTT$, 1981 it, fTTT 
4 ff'r TfipT 22 it ''tTTifTTfrT H! Tl’CrT' ft "Ti f T T "■JTiTTrTT 
*pf TrtV tv i 

[*fw o( i)-Tutv(t)/8o] 

r ft° TTPT, ('iti'i) 

MINISTRY OF HOME AFFAIRS 
(Department of Personnel and Administrative Reforms) 

CORRIGENDUM 

New Delhi, the 28th December, 1981 

S.O. 119. —In the notification of Government of India, 
in the Ministry of Home Affairs (Department of Personnel 
and Administrative Reforms) No. S.O 2160, dated the 30th 
July, 1981, published at piges 2516-17 of Ihe Gazette of 
India, Part II, scct.on 3. sub-section tii>, dated the 15lb 
August, 1981, at pages 2517, in line 20 of mlc 4, foi 
“date of retirement" read “date of re-employment." 

[No. 6 (J)-PcihA)/ 80] 
S. P. MADAN, Dii color 


fafW tTSTTWT 
(TTOTf* PORT) 
wiiu 

5ft fWTf, 2 4 ff=RT r , 1931 

*Sfe<t 

*T° «Ro 12 0-—'TTCfrT WTPT TfafTTT, 1899 ( 1899 

w 2 ) tt) ttra 9 t) warn ( 1 ) % i«; (5ff) jrrr irat mfvwt 

W SpftT TTT% JIT, %fjfT Trtf[T mr^r 74 yjsp W TOB 
WTff I iff V?5ft?TT #fVJ ffW T7PNr>TV tri'U #TTT 

frfTJT IKT TTT-TTT TT TT if TUf mpf 

erA Jim TTT TT, TTcl wFsrfTTT % 5FTTT TWIN ^ I 

[rto 28/7 9-WPT-T7[0 To 33/27/79-fa°T)°] 
I7T<> 3nfo KPT , IT TplT 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 24Lh December, 1981 
STAMPS 

S.O. 120.—In exercise of the powers conferred by 
clause (a) of sub-Scction (1) of section 9 of the Indian Stampa 
Act, 1899 (2 of 1899), the Central Government herefc; 
remits the duty chargeable under th c sain Act in respect of 
bonds in thc form of debentures to be issued from time to 
time by the Industrial Credit a.id Investment Corporation 
of India Limited. 

[No, 28/81 -Stamps-F. No. 33/29/79-ST 
5. R. SHARMA, Dy. Secy 
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(ww foum) 

WlH 

vrt 26 ftw, 1981 

<Mo WTo 121 —TTITtFt, ffPfHTT % WH't'Jl 258 % 

(i) irtr srTvT Kif«PTJff it spot 57, fmPTfarT utc'ft % 

wrwr 2 Hr Wrftrc mr hotto %I tt%) otPi % i 

1082 ft, XPJWBI 150 % HTlH ftHfPT hwk % 7T 

(tuff aret am ur ffwf tt #4et tiot if fsfftn ’jw 
ifk *n$ nfWf % wtfbT tt ifri tftr «^r< ft'ir ifi# afrm ft 
|, ott <aK°fr % wwt 3 ft fftfftlW wt % xnfrr ot% jt* 
ftVift | :— 

wTOfl 


JOT TDW Sltf 

ftWT 


1 2 

3 

i. wrtET st%tr 

trwrtflm fmprfw eirf % wtfbr 

2 . trtnr 

jff 3;, hhPt 

3 . ftnjn: 

(l) wydl 150 % HEpT 

4. drnw 

HOTIT ffltT HOT-HHIT Tt: arrft 

s. uformT 

t tt Ot^t 

6 . JSlffoTi 

(2) tvfffir TTOTIT 1111 ThfTEPT TmT 

7. %OT 

trwrr %r th MR srwnfrfHT ^ft 

8 . hw trtxr 

% spfbr % flWsr t th rm h t hp' 

9- iffTrlPT 

am tott hWott wm 

lb. tptt 4 w 

ernra % ddftrr fwi Trftr nr Htpi 

11. 

ftnrr mpn i 

12. 'Not 


13. TROTTH 


14. TPmr^ 


15. 


16 - HTR ttivr 


17 . ifm «Pntr 


is. fWipT siter 



[fto t^o 1 1036/ l/78/£fff/*Trff-l/3836] 
tto jti£ r r'T° t^tt H^iftnrfftifori: 

(Department of Expenditure) 

Controller General of Accounts 
New Delhi, the 26th December, 1981 
S.O. 121 — In exercise of the powers conferred by Clause (1) 
of article 258 of the Constitution, the President hereby en¬ 
trusts, with their consent, to the Governments of the States 
specified in Column 2, of the Table below, with effect from 1st 
January, 1982 the functions of the Central Government under 
Article ISO of the Constitution in so far as such functions relate 
to the opening of Sub-heads and Detailed heads of account 
under the various Major and Minor heads of accounts in the 
State concerned, subject to the conditions specified in 
Column 3 of the said table. 


TABLE 


SI. States 

No. 

Conditions 

1 2 

3 

1. Andhra Pradesh 

This delegation is subject to the 

2 . Assam 

following conditions, namely:— 

3. Bihar 

(1) The directions under Article 

4. Gujarat 

150 issued by the Central Gov- 


2 3 


5. Haryana 

ernment from time to time. 

6. Karnataka 

(2) No sums shall be paid by 

7. Kerala 

the Central Government to 

8. Madhya Pradesh 

the State Government concer- 

9. Meghalaya 

ned in respect of any extra 

10. Nagaland 

oasts of administration in- 

11. Orissa 

purred by the State in connec- 

12, Punjab 

tion with the exercise of the 

13. Rajasthan 

functions so delegated. 

14. Tamil Nadu 


15. Tripura 


16. Uttar Pradesh 


17. West Bengal 


18. Himachal Pradesh 



[No. S. 11036/1/78/TA/Part 1/3836] 


TARA BAl S. K.UTTY, Jt. Controller Genenal & A/c". 

(wrftni nrh fftwtn) 

t£ fa-ftr, 21 fra«n:, last 

atro wto i2 2 .—$tot fftPm Tar (anffam, PoPm 

tftr xrxfttr) femasfl 1965 =8 PPTH 9 t 31 FwT (2), faffT 
12% TT fftOT (2) % >T6r (l) rflT faffH 24 %, T7 fftTff 

(l) % jm spot mfftrfti tt fffttr ^ 5TT Pm 

»^1-5PT (TTtfw wrft Phot), *rrer jutef % 28 nwr, 1057 

% WlftlT tfW 17“ [fft® HI® 627 *1 fwW%t ’fjtiPH 4><ft 

xmfn :— 

mftw %r *i :— 

( 1 ) *rrn II «frf III ftiniT “tott” *fk 1 
>p> ^U[t Tiff ft Hift "tihf7 ott'e" iwt srfftmifftT faff 
sutpiT xfP Ttr»ff twi Him: %r ar?t T$r % wt “af^s 
wrf str-mr" m*if ski srfa'HifftT faff ^r^-Tf ; 

( 2 ) hit II ft 'Em 1 S tyfafin tot fftffrfftk Thfr 
xftSPT HWlaRT, amt tfrr TTSfiptn, HITT ffOTTT rfTTIW, HTIJT 
nfbt wim totiT JWitr, t'-hJ fttr tfTrffi % ffr % ftiftft 
atm 5 ^ HWt “tttt irWat, Hifav amf frail” ail 
oqft rjt ft Hit, "Hipfiitipp wP: ft-fTT PptW HrfHa: arw 
finn<r” intr tfir ti^r jitt Tfmtfrr f%-n hf.ht ; 

(3) Hiirlll *r, wi 1 if fa-PTfe hkt hgik tptit, 
etrfryr. tin ^ % aft % inti "Hjaf uPht” tI fftti 
tftr %raa: "wiPt^w (pi tflr Praar f-i'Tia' (HifiP ant 
Pthih) HTi stPiOTiftr toi irrprr 1 

[tfaiF trefic, 14/88/8 l-Tf^T] 

tffo iffo THtfa, war trim 

(Department of Economic Affairs) 

New Delhi, the 21st Decembei, 1981 

S.O. 122.— In exercise of the powers conferred by sub¬ 
rule 12) of rule 9, clause (b) of sub-rule ( 2 ) of iule 12. and 
sub-rule (1) of rule 24 of Ihe Central Civil Services (Classi¬ 
fication, Control and Appeal) Rules, 1965, the Piesident 
hereby makes the following amendments in th e Order of 
the Government of Tndia in the Ministry of Finance (De¬ 
partment of Economic Affairs) No. S.R.O, 627, dated tho 
28th Fcbruaiy, 1957, namely :— 

In the Schedule to the said Ordei :— 

(1) In parts 11 and UR for the words “Master” and “Mint 
Master”, wherever they occur, the words “General Manager” 
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TOTO TO t.i'Ji'Wf : 16, 1982/JV) 20, 1903 


shall be substituted; and for the words, “Deputy Mint Master” 
wherever they occtu, the words “Senior Works Manager” 
shall be substituted ; 

(2) In pait 11, against the po^ts in Assay Department and 
Silver Rcfinerv Project, Bombay and Calcutta, India Govern¬ 
ment Mint, Alipore and India Got eminent Mint, Bombay 
and Hyderabad, specified in column 1, in column 5, for 
the words “Joint Sccietary, Dcpuitment of Economic Affairs”, 
wherever they occui, the words and brackets “Director 
General (Cuirency and Coinage), Department of Economic 
Affairs" shall be substituted ; 

(3) In pa.r 111, against the posts in India Government 
Mints, at Alipore and Bombay, specified in column 1, in 
column 5, for the words “Joint Secretary’’ the words and 
brackets “Dite-'lor General fCturency and Coinage) Depart¬ 
ment of Economic Affuiis” shall be substituted. 

[No. F. 14/68/81-CoinJ 
C. G, PATH ROSE, Under Secy, 


(#fTOT tmm) 

‘if fsto), 28 foTHTt, 1981 

Too sno 12 3-—toqr ( 'tif’tt tor TOrto wt to) 

ttoto, 1980 % 8 Jr ( l) Jr RPT <tfto iTOT 3 Jr 

torto (v) sm^Fpnrr tr Jtow tor, rntolq feto to % 

•Fltof TOR Jr ’Wfd, <7^5173 «f) fa? fit 2 rwtol, 

1982 & WTOR tl>TO 9 TO^TC, 1984 to TOTITO ftfa TTf) 

*ntf« % fron; tor? tto firtr to % srortr PrJvrp Jj rt Jr Pppr 

TO(fi ft I 

[to mso 9/43/8l-^o too I(t)] 


(Dmiklng Division) 

New Delhi, the 28th December, 1981 

S.O, 123,—In pursuance of sub-clause (a) of clause 3 
read with sub-clause (I) of clause 8, of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
1980, the Central Government, after consultation with the 
Reserve Bank of India, hereby appoints Shr! Mohinder 
Singh as the Managing Director of Punjab and S>nd Bank 
for the period commencing on 2nd January, 1982 and ending 
with 9th October, 1984, 

[No. F. 9/43/81-80.1(1)] 

TOO Wto 124.— to (STT7R tor toto TOto) 

Epfa, 1980 % WTO 7 Jr RPT qfor WTO 5 f 31 WTO 

( 1 ) % xpjtow Jr, Jtow tow, trrtoto ftorf 

to Jr TOTtrsf to* % tott? ntr^uTT to vfrftorc fa? 

to, ftoi 2 wrorto, 1982 * torr ffro fatr to 

to tow ftow Pfjtot toot tot ft, to) mfra * q-TOf tog 
ftor to % ftoror totot Jr ttrtct % tot Jr Ptjjto to*) % i 

[to mpo 9/43/8 t-too toe I (2)] 
To to totoPTOfr, to toto 


S.O. 124.—In pursuance of sub-clause (1) of clause 5, 
read with clause 7, of (he Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1980, the Central 
Government after consultation with the Reserve Bank of 
India, hereby appoints Shri IVfohindcr Singh, who has been 
appointed ns the Managing Director of Punjab and Srind 
Bank with effect from 2nd January, 1982, to be the Chap¬ 
man of the Board of Directois of the Punjab and Sind Bank 
with effect from the same dale, 

[No. F, 9/43/81-BO. 1(2)1 
C. W. MIRCHANDANI, Dy. Sec). 


irafar tfk rTrt «rrf 

Tf [toft, 16 Tffto, 1982 

to 3/82--toR«IfTt 

Wo WTo 123 ,~-Jtofa TOTTO STOP to( totTHJOT »f)#, 

nfartiw tooPm, 1902 (1902 to 52) to urn 9 sirr stoi 
tototo to ttTrq tot? 7 , rPptohj nro Jr ftito toff 3 topt 
% WretTOFJ TOffj' TO WT«)TO to»R !p T9 *7 fflfto TOTT ft I 

[Too to 473/48/8 l-towpir- 7] 

CENTRAL BOARD OF EXCISE AND CUSTOMS 
New Delhi, the 16th January, 1982 

No. 3182-Castonui 

S.O, 125,—In exercise of the powers conferred by section 
9 of the Customs Act, 1962 (52 of 1962) the Central Board pf 
Excise and Customs hereby declares Maramangalathupattl of 
Salem Taluk in District Salem, in the State of Tamil Nadu, to 
be a warehousing station. 

[F.No. 473|48|81-CUS.Vll] 

to 4 / 82 toRT*pW 

Too qro 120.—toto totpt Tpr to< toffr vjro tor*, torr- 
ttfsrPtw 1962 (1902 to 52) to wr 9 irtTto'n tototo 
to totut to? jq tttto utor ttro Jr psr?r ftorPBiTOtffti Jf 
qtTOto to RrTOMrt riiro % to Jr tofto tot ft i 

[TOO to 473/152/8 i-torrnpT' 7 ] 

No. 4|82-Ciutonu 

S.O. 126. In exercise of the powers conferred by section 
9 of the Customs Act, 1962 (52 of 1962), the Central Board 
of Excise and Customs hereby declares Porlupalem in Viskhfi- 
atnam District, in the State of Andhra Pradesh, to be a ware- 
ousing station. 

[F.No, 473|152|81-Cus-VII] 
to 5/82-toRTqTO 

too wto 127:—Jmffa tottt ujff tor tfhmpp torf, 

81 TOT 9 P tototow, 1962 ( 1962 TO 52 ) to (TITO 9 SIR! 

srm tototo to atop wrto § 7 , TOrnt? TrTO ^ 

to VTTWTT7 TkTOT T TO R UlfTO TOT! ft I 

[TO 0 to 4 73/l46/80-too 5[o-7] 

or 0 *0 TOfT, ttto totosr 
No. 5182-Customs 

S.O. 127.—In exercise of the powers conferred by section 
9 of the Customs Act, 1962 (52 of 1962), the Central Board 
of Excise and Customs hereby declares Ahmednagar, In the 
State of Maharashtia, to be a warehousing station. 

[F.No. 473]146|80-CUS. VIIJ 

N. K. KAPUR, Under Secy. 

rto ftosop, qnmr-fntoR to TOtoRn 

wtor 

to ftoto, 31 fwn:, 1981 

Too wto 128.—toto fJrm tn^ Pm Pro, fturmr 
to ftoto ^rr Jr mtor torm 
TOEfto to TOffttof Jr TOUPT Jr fto 5,22,04,031 
TOtf (tortr qto to)?, ttt, ttt iTOtotr tor) to 
top Rim HrtoJr to TOf/to/ 2032129 /to/m m/oi/to 
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frrir 14 - 12-1976 r^tr ftnn rut rt i tut ft 
tft ifErr-T^P rrYrr rEt T1 xrjWT Rfrarffr wsi % W 
wrraK tt rtTh ferr $ far srrctfH Tr rrTjtr 

aftr wrt r$ wrr xtcrtrw r£ k i aril a? rtht rtt % IT 
entw jffif rtw rPr rw£ T #rt atftrpr^r 

% rir aafifftr *fr tfE ara, jjwr aaraa afa an wrfw aa & 

gaifta ?fr ^rr I i 

2 . wrR % rurr Jr irrsawrfr T t^rara T Rtrrf 

qfja^r % fafaaa; aiwrfTa ?tpr tptr an rt m-ra 
arfapa fTm^ i *1 tr^ f *fwnr rirra a® *nf/ 

aV/2032120/ f fl'/a : fa ,1 ?f T T/G l-ITT fRAtr 14-12-1976 *fif 1JR 

^frar-upp srataa afa rw a Rrt af start wan raw ipr a$ ^ i 
uRiawlftRi' riaia (faaaar) Witsr, 195s ftatv 7-12-1955 T 
aaafr 9 (rr) # RFRifa rrtt TrPErriTf a?i aata anT ga aa- 
«fr fa»ar trr^ faaa at rpY rt ir£ aaa aarftar-^fa afa 
art/af /2032129 Pratt 14-12-1970 ra^jttt t^ ra RTTffr ^ 1 

3 . mrr a ir a a r’t rajEtFa atrt-rjtt aataa afa arfff aft 
<wr % srrd TV tt nfr £ 1 

[tlo atlft 2/fr^a/5fi/76-7 7/l09l] 
jffo tiiTo aar t, aa rat faawr, RTRiR-faaEr 


MINISTRY OF COMMERCE 
Office of the Chief Controller of Imports and Exports 

ORDER 

New Delhi, the 31st December, 1981 

S.O. 128.—M/s. Mishru Dhatu Nigam, Ltd. Hyderabad 
weie granted an Import Licence No. l/C, 2032129/CjXX/ 
61 /H dated 14-12-1976 lor Rs. 5,22,04,031 (Rupees five 
crores twenty two lakhs four thousand and thirty one only) 
for impoit of equipments and machinery as per list attached 
under Free Foreign Exchange. The iirm has apflied for 
issue of Duplicate Copy of Customs purposes copy of the 
above mentioned licence on the ground that the o.iginal 
Customs purposes copy of the licence has been lost or 
misplaced. It has further been stated that the Customs 
Puiposes copy of the licence was registered. with Customs 
Authority, Bombay and the Customs purpose copy has been 
partially utilised, 

2, In support of them contention, the licensee has filed an 
affidavit on stamped paper duly sworn in before a Notary 
Public Hyderabad. I am accoidingly satisfied that the origi¬ 
nal Customs puipose copypf import licence No.,l/C/2032129/ 
G/XX/61/H dated 14-12-1976 has been' lost or misplaced 
by the firm. In exercise of the powers conferred under sub- 
clause 9(ce) of the Import (Control) Order, 1955 dated 
7-12-1955 as amended the said oiiginal Customs copy No. 
I/C/2032129 dated 14-12-76 issued to M/s. Mishin Dhatu 
Nigam is hereby cancelled. 

3, A duplicate Customs purposes copy of the said licence 
Is beiDg issued to the party separately. 

[No, CGIT/DEF/56/76-77/1091] 
G. S. GREWAL, Dy. Chief Controller of 
Imports and Exports 


HTCffar REPP RW 


a$ ftpft, 23 firar^rr, 19 a 1 


129.--AAA TO IT ffitflftpr ITTTrfbr ROT AWT (RRTAA ffpA) frfbAA 1953 % fiffiPTR 3 % 'SUpqpHUH ( 4 ) % srcfpT JtTTT 
sfft r r r O i T aaatt at’A n^Tf if ftprlS: 4984-1978 % stftf ftp rr f, rrT RRARfr if rtrt flnj T rrrIr if r1% % r^rr ft 

RrtSTTfRT. RR if fffffEIR fro Rt? t I IR RVilhpi T sfTTr Rl0ll4 RTRT T tpJRR qir RTfT Tf tJWRT IT Tf$ STHW R@f T?Rf I Rff STftrrpRRT 
JtTR PTR ^f Ttl^Rf I 


spr xnrTfR rtrt Tf ffw xflr 'fffRT EtrT if if Ppr ijir fPRlrnff tt q cu t 

filtfrtJR fipRT RRT ^ I 

1. IS: 4984-1978 RtT if RRRf if qpff RTir, rT Rrff % ( < J K 5 4, 3.1 R§RT TIRR)-- 

fTTOR sffT XlWlRT RRfiOTfR T fiTT RRTR RlA Rpff- "n^^-Rf^ 52^^' T WTR Rr "RR iff f 4 2 dt Rp' RP t=fflV 

RniRf TffRftrr^ (^rtt^ rfrtuR) 0 , frroiff 1 , rtt ffwr, IXwrr 12 )—“i2.i”Twtr rt‘T2.4’’ 

qrr Tffeju I 

(^12, ST^Rftr X' ! 3fR-R-4, 3)--xfftTR RIRR if R|^R^R % WR RT 
Pi*-nPit^R TT TlPji'f: 

"ffiOfeTR rtr (rff) frnrff 1 if ?Y r| ^rjtr RTff wYc rtM 2 if Hi? 

^TR MPd4M RTR iT fR^dflffls-l RR if f^RTR RRTTT EPRIRT 5TTRRI l” 

[fORT fff tpf flj 1 3 : 4] 
iiveu, 

MINISTRY OF CIVIL SUPPLIES 
INDIAN STANDARDS INSTITUTION 
New Delhi, the 23rd December, 1981 

S.O. 129.— In exercise of the powers conferred on me uuder sub-regulation (4) of regulation 3 of the Indian Standards Institution 
(Certification Marks) Regulations 1955 ns amended from time to time modifications to the provisions of IS .' 4984-1978, details of 
which are mentioned in the Schedule given hereafter have tentatively been made with a view to expediting the use of the Standard Mark 
without in any way affecting the quality of goods covered by the relevant standard. This notification shall come into force with immediate 
effect. 


TfRiT W Wit: 16, 1982/ , fVT 26, 1903 
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SCHEDULE 


S'- No. and Title of Indian Standard the provisions of which have been Particulars of tho Modifications made to the provisions 

No. modified " 


1. IS : 4984—1978 Specification for high density polyethelene pipes for potable (Pago 4 clause 3.1 first sentence)—Substitute “HDPE 
water supplies sewage and industrial atllucnts (second revision) 42 PB” For “HDPE 52 PB” 

(Page 6 Table 1 SI. No. i\ col 12)—Substitute “12.4“ 
For “12.1" 

(Page 12 Appendix A clause A-4.3)—Substitute the 
following for the existing in the last sentence: 

, “The test pressure (p) shall be calculated as follows 
from the minimum dimensions given in table 1 and the 
induced stress value given in Table 2.” 


[No. CMD/13 : 4] 
A. K. GUPTA, Director General 


Tf ftr^fr, 23 foFTRX 1981 

Wo WTO 130,—TT: ^jfffepPl - *fh: srfwr TI' V T Wy T 

(«ffrr t tmPr $ wOppr ht snfa) ErfaflpFr, 1902 (1002 

W 50) TT mvT 3 *f 3WT7T ( l) % WttfUT '0TO TRWT iff 
gljtf s FFT, Tip a 0 sfir T 3 TF W'TT (^ff*PPT fwrfi) sff Wfff- 
gpprr wo trio rfo 1737 tfRfiJ 29-s-ai ffirr %^fhr nw< if 
un wftpjw & traw *r fafafgej sjfamt % wm: 4? 

WftlW7 "fit TTt’T HTFfftpt fTOFf $ 5PTUFT % fspj SffarT 

w wnwranr sfrPw wc flrrr nr 1 

*ff* irn: n*nr trrftmfr if uw srfaftppr at) nrrr 6 
twtrRT ( 1 ) % *r#r 3ncw7 ¥f Pbfri ^ gf t 1 

tflr smi, nr; *rtwr if sw f^fti it fw % 
qwef w nftryrnT if rfirw tr^jrf if firfafro- sjflpff Jr Trmr 
ttt wfawc ^rfarn 317 ^ w fVfmmn fw | 1 

*Ft, *fi: to rrWntpt *pf airr 6 Tf ^ttm ( 1 ) sm 
su yrf¥n w nfifn wtir %rsfn wrt nffnn tts) 

| f% w srftjftm if nwn snyjnf if fafafe: tw vjfipff if 
3#r w *rfnwr fawf % snUpt i ftrtr t^iRf 

Xtftm fwrr WdT I I 

sffr Sfpf OT ETKT <Ff 3 TJRT ( 4 ) 8 TTT JPJTT wffcpff W 
jrnPr qnst jjq wsfn srwt fnfuT Wf | ft? nfrpft if 
nnnPr w srffnrt %nfhr htwt if ^if $ nrrm rfk 
jTTfffPP tfn wrPt if, nnf niEmff fl ¥T if, nfw $ 
urrm nff wtnflw W ffiflfT gprr t 


3wfRl*83 If iff 0 rffo ^9)0 tfstt fiTT! WTlpT f4«i|n % fopr | 
7Dn : ipTCET ftsjTTT : <lttfEFI7 


fiPT 

tfo 

1^97 

((snrf 

dnjfqt. 

1 

<> 


3 4 

5 


100/201 

0 

03 

45 


102/3 

0 

04 

57 


102/4 

0 

05 

55 


89/1 

0 

03 

60 


89/2 # 

0 

05 

3 0 


'» 

3 

4 

5 

89/2 0 

0 

0 3 

5 2 

90 

0 

11 

25 

88/9 

0 

01 

29 

74/l 

0 

03 

50 

75/2 

0 

04 

27 

78/1 

0 

01 

77 

74/2 

0 

07 

50 

76/1 

0 

02 

UO 

76/2 

0 

01 

50 

78/2 afT 

0 

08 

70 

78/2 IT 

0 

01 

80 

79 

0 

01 

2 0 

80 

0 

03 

47 

9 2/2 

0 

09 

30 

2l/2 

0 

09 

00 

21/ 1 

0 

03 

15 

10/l 

0 

07 

SO 

19/5 

0 

09 

00 

1372/2 

0 

01 

00 

1 373/3 Tff 

0 

07 

50 

1373/2 

0 

07 

20 

1373/1 

0 

07 

35 

1 37'j/l If 

0 

02 

92 

1375/ I 

0 

13 

50 

1375/2 

0 

06 

45 

1375/6 

0 

03 

45 


[tfo 12 U 16 / 18 /8 1 -sffjo] 


MINISTRY OF PETROLEUM, CHEMICALS AND 
FERTILIZER 
(Department uf Petroleum) 

New Delhi, the 23rd December, 1981 

S.O. 130.—Whereas by a notification of ihe Government 
of India in the Ministry of Petroleum. Chemicals and Fertili¬ 
zer, (Department of Petroleum), S.O. 1737 dated 29-5-81 
under sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User : n Land) 
Act, 1962 (50 of 1962), the Central Go\eminent declared its 
intention to uequiie the right of user in the lands specified 
in (he schedule appended to that notification for the purpose 
of laying pipeline ; 
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And whereas the Competent Authority has under Sub¬ 
section (1) of Section 6 of the said Act, submitted report to 
the GovejTtment ; 

And fuither whereas the Central Government has, after 
considering the said report, decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification ; 

Now, therefore, in exercise of the powers conferred by 
sub-section fl) of the Section 6 of the said Act, the C'cntial 
Government hereby declares that the right of user J n the said 
lands specified in the srhedulo appended to this notification 
hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub-section 
(4) of that section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in the 
Central Government vest on this date of the publication of 
this declaration In the Oil and Natural Gas Commission fice 
from encumbrances. 

SCHEDULE 

PIPELINE FROM KOEOL—83 to C. T, F. 


ST: wsr tjflpsr Ittw ('tjfn ir TWET % 

FfaFH TO'siTOt) TlfbMFT, 1962 ( 1962 <61 SO) EITU It 
( i) tow TOrof to ipfpr tTO fT ifoTO 
totot d Tmt toTO to xifsptTO stMt to n-T-rr otito 
mfbm f<rorr ^ i 

TOT TO TOT <jf*T it TOt MTO, TOT Tjfa % TOr 
tototot firoTO 4; Mt 'ortCTr tow arfhETO, TO tto towf 
rninr, (toW tfro TOtot H*rrH, ftogto to, TOmr-9 toi 
TO Rfb^TOTT HT TrTO ir 21 fart % vfTTO <6T uTOr I 

xfp cNtT WT^T «fTOT TOTO <TO wTOt TOTOTOtot: T? '4t <TOW 
TTOT TO TOT TO ^ TTflT ^ ft? -jrrtft UTOTi toTOpTT ?T HT 

TOrft Mb' wtotM <Et <tt#t i 

<PT TO 81 TT HO 21 ?RT 'TTOT’TTOT fTOPT % 
sUd : rfd EstTOT ; STOT ItTTOlT bet J 11 


State : Oujarat District & Taluka : Gandhinagar 


Village 


Sertha 


Survey No. 

Hec¬ 

tare 

Are 

Cen- 

tlare 

100/2 C 

0 

03 

45 

102/3 

0 

04 

57 

102/4 

0 

05 

55 

89/1 

0 

03 

60 

89/2 C 

0 

05 

30 

89/2 A 

0 

03 

52 

90 

0 

11 

25 

88/9 

0 

01 

25 

74/1 

0 

03 

50 

75/2 

0 

04 

27 

78/1 

0 

01 

77 

74/2 

0 

07 

50 

76/1 

0 

02 

00 

76/2 

0 

01 

50 

78/2 B 

0 

08 

70 

78/2 A 

0 

01 

80 

79 

0 

01 

20 

80 

0 

05 

47 

92/2 

0 

09 

80 

21 /2 

0 

09 

00 

21/1 

0 

03 

15 

19/1 

0 

07 

50 

19/5 

0 

09 

00 

1372/2 

0 

01 

00 

1373/3 C 

0 

07 

50 

1373/2 

0 

07 

20 

1373/1 B 

0 

07 

35 

1373/1 A 

0 

02 

92 

1375/1 

0 

13 

50 

1375/2 

0 

06 

45 

1375/6 

0 

03 

45 


[No. 12016/18/81-Prodj. 

wu i3i.— to: TOsfk topp: TO to TOt=r ^Ttt ? 
TO sfwMt Jr TO FtTTOTO $ TO <JJTTO TTTO F TOT TO 81 <1 
jpr to 2 to fifTfTOW % tTOtot % frot ttTO'tfto fa mri 

Hlf [TO Ipr FPTPT 5FT Msf? TOTT TOrf^T i 

bTO to:<T5 totVt t>tt ^ TO Ttt Ttrof <st MsTO E tot >to 
f$TO tTOUTffS Sr <tfVr R jwVt itt TOfia ttt < 

pfspr <TTOTT ’RTTOTOT £ I 


TO 


TOVTR 


totf to iprrrf TOfTO 


82 

0 

11 

57 

83 

0 

06 

24 

74 

0 

17 

29 

73 

0 

03 

3 8 

75 

0 

10 

40 

69 

u 

04 

16 

68 

0 

21 

19 

67 

0 

17 

94 

39 

u 

03 

25 

42 

0 

05 

72 

561 

0 

02 

73 

562 

0 

0 9 

75 

563 

u 

02 

60 

564 

0 

0 5 

33 

3= 

o 

3> 

O 

0 

0 4 

1 6 


[TO 12016/ 6-0/ 81-sfTo I] 

S.O. 131.—Whereas it appeals to the Central Government 
that it is necessary in the public interest that for the tranepoj t 
of petroleum from Well No. 81 to Booth No. 2 in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission ; 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessaty to acquire the right of user in the 
land described in the schedule annexed hereto : 

Now, therefore, in exercise of the powers conferred by 
sub-section U) of the Section 3 of the Petroleum and Minerals 
pipelines fAcquisilion of Right of User in the Land! Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein ; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natnial Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara 
(390 009). 

And every peison making such an objection shall also state 
specifically whether he wishes to be hear : n person or by a 
legal practitioner. 
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schedule 

Pipeline from well No. 81 to Booth No. 2. 

State : Gujarat District ; Bharueh Taluka : Ankbshw if 


Village 

Block No. 

Hectare 

Are C; 

tli arc 

Sarthan 

82 

0 

11 

57 


83 

0 

06 

24 


74 

0 

17 

29 


73 

0 

03 

3 


75 

0 

10 

4J 


69 

0 

04 

16 


68 

0 

21 

19 


67 

0 

17 

94 


■ 39 

0 

03 

25 


42 

0 

05 

72 


561 

0 

02 

71 


562 

0 

09 

75 


563 

0 

02 

69 


564 

0 

05 

33 


VP 

0 

04 

16 


| No. 12016/60/81-Proct 11 


S.O. 132.—Whereas it appears to the Central Government 
that it is necessaiy in the public interest that for the transport 
of petroleum from Well No. 18 to Booth No, 2 in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission ; 

And whereas it appears that foi the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto ; 


Nov.', thercfoie, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals pipelines (Acquisition of Right of User in the land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the r,ght of user therein ; 


Provided Ihut any person interested in Ihe said land may, 
within 21 days from the date of this notification, object to 
the laving of the pipeline under (he land to the Competent 
Authority, OH and Natural Gas Commission, Construction 
and Maintentancc Division, Makafpura Road, Vadodara 
(390009). 


And eveiy person making such an objection shall also state 
specifically whether he wishes to be heard in person or by a 
legal practitioner. 


WTo 13 2 .—qq; %rjfbr tlTCrr qf spfbT flTT 
| fa sftnfaq 4 q?r ffrrm £ fa tppTrr xm 4 t$q 4° 1 8 4 
jxr 4 <j 2 fre 4jtfaqq % Tffajpr % fafa far mn 

TTTfafr far wpfPr sro fawf ^iql Rifa* i 

4 Yr m: a? sfatq fr fa fitfl ’TrT'fi nt ffarfa 4 sfafari 
% fart tnjrpfa 4 qfaq Tjfa 4 nor xrfanrr 

w fax x t*11 wT=fWT ^ t 

ipt: wq ^ft-m <ftr -Jpor umm^q (tjfa 4 tmfa % 
irftimr nr xfaq) xrfrrPm, 1962 (1962 nr so) nt urn 
3 nt 3Wi (II) ir:r qqq nfaprf Tn snfar nfargR %qftq 
trrnrr 4 qq4 -jufaq nr wfanrr wfaq nfat *rt mar wrnq 
imprrfa 4tfar faqr | 1 

mtpf nt mr xj-fir 4 farnra nt$ aqfrq. qqxjfa n 4t% 
Tr?'i qrqq fasfa % faq xrrtt'lr rutr srrfanrfa, 4 s ! q«rr irrffan 
far wnfPr, fqqfa xrtr snrrq, qnrfrr fair, qrwrr -9 nr 
f «t nfa^qqr nt qrfaw 4 21 fart n nfar nr tfaqr 1 

4Vr nfarr wtott nfa rorr ire «qfar fafafavto: q«[ 4t nqq 
nfarrfanrr q^ qq wnjirr I fa -jqnr ^nrrf sqfarqq ifaqr 
fatfa fafa eqqnrtft nt unfa 1 

^q 4 ° is 4 «pTqo 2 qn 'TTunrrvr fa^fa % fa2 1 

TW '. *Kfld fatn : XPSW nr^m : fafanr 


trrq 


TTfaTR 


TpTfifT 


U’41 < f 

ifaffar 

38 

0 

0 6 

89 

32 

0 

04 

03 

30 

0 

09 

10 

37 

0 

05 

59 

26 

0 

0 5 

59 

40 

0 

08 

19 

566 

0 

16 

38 

564 

0 

04 

0 3 


[4° 1201 g/go/8 l/lfto IIJ 


SCHEDULE 

Pipelines from well No. 18 to Booth No. 2 


State : Gujarat District : Bharueh Talulca ; Ankleshwa 


Village 

Block No. 

Hectare 

Ar' Centiare 

Sarthan 

36 

0 

06 

89 


32 

0 

04 

03 


30 

0 

09 

10 


27 

0 

05 

59 


26 

0 

05 

59 


40 

0 

08 

19 


466 

0 

16 

38 


564 

0 

04 

03 


[No. 12016/60/81 -Prod. II] 


qf ffafa, 2 Rqrfa 1 , 19 82 

*1° wio 13 3,—qq: TRT Wq 4 fafafasr xflx 

wfasr 3W«i«q (Tjfa 4 % nfanrfa nr xfaq) 

wfafaqq, 1962 44 tiifi 6 nT 2 W[Ti (i) ^ rpnrfaq 

RTVT wmx «pr Rfa^TTT irrr fafaqq XTPPT mqffatPT fafatw 
^ faR irti n4fa 4 qe^rr 4 qsirq 4 am?PRT qn q^rfaqR ^ 
qfanfi % fair ^r utpq 'qqfjqr 4 fafafar 4 uqtfrq nr 
xrfEmiT xrfaq nr faqr mn ^ i 

wfa qq: qffaqq qrqq nfaffaq fafati 4 qyq (rfafaqrr n4 
uifa 7 n4 qqRrtr (i) if; w ( i) 4 fqfafa? srfaqr n> 
4 fqfaq faq ^qur % wrq4 ftwrf qf fafa 4 qtfafaq 
nr ffan ^ i 

Rtr qq: ^jrfaqq ?far rsfaq qrrqqi?q (sjfa % % 

xrfanKt m sfaq) fawnfa, 1903 % faqq 4 ^ wRfa qqrq 
UTfanTfa iqq fqfq q4 am fqftre qfaqr qtfqqrq %■ qq 4 
Rq^irrr nfarjfaq nr4 | i 
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mR ^ ERXT xrTOrX TO EnjTXrcX ^ff^TTT RftRRrX 
tigaH : ftftftEn Pure fttREra xm •. Street 

jtcttrr er ret eIr it«w« rfe ftfERr 

fto. % xnr- nft- 
ER if RRTE 
totrr 8ft 




8ft 

fftPR 

fftfR 

1 

2 3 

4 

5 

ft^tfRRR, XRTRR 

ftft RRfgX 1732 13- 

■6-81 15- 

■12-81 

X8X85 RRETR 


>> 

17 

(4^tfRRR fRRTR) 

^I^VTKT 

*1 

;l 


Rft RgRETR 

II 

II 


RRRTRftr 

II 

ll 


fttftbiRR^r 

l» 

H 


TTTFf 

II 

II 


f8rfttgf . 

17 

l> 


vnwTRfX 

II 

II 



II 

II 



Jl 

II 


fRXRTsftMR 1 

ll 

II 


qWYRT?TR 

n 

H 


[ft RE ^ Tf ftR/Rf/ftR R/ 4 / 3 O 6 ] 

ftr» reo exrwrxt tmEfftR 


New Delhi, the 2nd Januaiy, 1982 

SO. 133.—Whcieag by the notification of Government of 
India as shown in th c schedule appended hereto and issued 
under sub-scction (1) of section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962, thc Right of User has been acquired in the lands 
specified in the schedule appended thereto for the Indian Oil 
Corporation Limited for the transport of petroleum from 
Mathura in Uttar Pradesh to Jullundur in Punjab. 

And whereas the Indian Oil Corporation Limited has ter¬ 
minated the operation referred to in clause (i) of sub-section 
(1) of section 7 of the said Act on the date shown against 
the name of village in the schedule. 

Now, therefore, under rule 4 of the Petroleum and Mine¬ 
rals pipelines (Acquisition ‘of Right of User in Land) Rules, 
1963, the Competent Authority here by notifies the said 
date as the date of termination of the said operation, 

SCHEDULE 

Termination of operation of Pipeline from : 

Tohsll : Sonepat District : Sonepat state : Haryana 

Name of Ministry— NatneofVill. S.O. Date of Date of 

No. pub 11- Tcrmi- 
catlon nation 
in 

Gazette 
of 
Ind ia 

1 2 3 4 ^' 

Petroleum, Chcmi- Bhayyaupur 1712 13-6-31 15-12-81 

cals & Fertiliser Kakroi ,, 

(Deptt. of Mehlana „ ,, 

Petroleum). Garhi Brahman an 

Bharwasni „ „ 


[Part II—Sec. 3(ii)] 

1 2 3 4 5_ 

Sonepat Patti 1732 13-6-81 15-17-81 

Jatan ,, •> 

Kllohad 

Shajadpur ,, ,, 

Sandal Khurd „ 

Sandal Kalan „ 

Ch.itia Alia ,, 

Panchi Jatan ,, ,. 

[No. HTPL/G/LA/4 /306] 

T. N. PARAMESHWARAN, Under Secy. 

(jftRwr (erte) 

Rf PER), 29 faERX, 1981 
Vto g(To 1 3 4.—-^Tjfhr RX8EX if, ftTEHT STTO Sfof (wftR flVx 
fTO l ff ) wfftfREE, 1957, (19578E 20 ) ift STU 7 8ft TORXT 
(l) % RtftR STEW EXERT 4r ijERft RPffiT, TOE ftftx jpRsrr 
gam ( ipfw i firffpr) 8ft EfftrprET ft° 8E“ et° 3294 , REftu 

29 gwt, 1980 IRT TO RffrREET if ETOT tpjRftr ft fRfft 

frz Efrfcr if qfft to eto grxft % Rnft etxir 8ft *jret r! ftt, 

X TOR STiThRSTR, ft TOT RfftfERE 8ft RET 8 % TORTE 
Jr sroft fxftTi RifR extot 8ft ft it $; 

ftfx ftrftE EXTOT grr, RlfTT f'xftrf ex fftRrx mft Re 
RflRT EX 8 EX ft qxiEft 85 TR ftr E 8 RTE Eg RRTfTR ffT RRr $ fa 
?Eft ftror RqojR Jr Rr : 

(f) REE TOE5 TOJRftf V ftEfVr 0.25 RE* (TORE) 
RT2-5 2 §TOT (RgRR) RPT MR) 8jftV, tftT 
(nr) TRft TOra TOyjftT "nr" ft EfTO 748.75 RT? 
(TORE) RT 303.00 list (TOTEt) RR ERl 
sjiR ft tote, tore, tote, toTeE rt\x toE toPee* 
TO RRTO ETxft, REet TO EX ETlft 85XX R\x 

53 x 5 Jr Rift ftr RfTORf, to trftE frornriEr Rrfg'T ; 

RR: ftftftE EXTOT, TOT EiftfftEE 8?) RTX1 9 ift TOETTI 

( 1) 5ixr RRR Rf8RRf RT RRtR gR, R^ RjRRr 85Xpfr ftp 

^38R W’JtJRT ‘V 8lV. “RT" ft RfR8 7 55.00 R35T (rRRR) 
RT 305.53 t8SX (RERR) RTR ift Rift Rrr RftR pE7r RTRT | I 

W Rfft^RRT % RtfrR Rrft ETft 85f fEXtRE 

RTX fRRT Rfmf?, RR85ETTR, TffRr 45 gmftRR ft RT RRRRr fftR-EB 
1, ERRfRTR fTRR 85R85tRl % WlftTR ft WR8T R^R 

RMRfteSR fRfR^R, (xTRtR W 3 RTE) RXRRr gTXR, Xfftt, fRgTX % 
85 tr!rr ft Pert ssyr wu \ 1 

Rijyfr ‘v 

4mrftxr RftT'R-'jRf i'retix srirt 

(RRftX 85TRRr ^rr) 
fiRRT Sr+'HTR, RfTRT 
4 rTR5 RO XTRXR/ 39 /81 ErfEsr 19-3-8 1 

(fftRft rPitr # <j;fR Eftra >ftr «i i |) 

RRt Rftmx 

Riofto R1R RETt ftETT irfR iftRfRRt 

1 [rrIrt rrrx ftxxi xr-r 0.25 rert: 

5ift (rrx) rrx 

mr e^R: 0.25 rnpi (rrrr) 

RT 2.52 %8iRX (STRRR) 




[^m U— rnmr 3 (ii) ] 
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*PT TPTltr ■ STT^rff 16, 1982/^ 26, 190 3 


mrm f^T3ft^rf $■% arf%m fom ^ mtm ttorpw: 

79l(»tm,) 794('*TFT), 705(ttm), 796(atm,) 797(mm), 

83S(atiar), 837(wnr), 99l(mm), *frt 992('9T 7 T), 

fftwr *m<% 

tr-tt trtm fsnfmj- 3% % mm %<> 795 , 794 , 791 ,(mt 

mrmm mftrert ifor % ttrmTm tftmt «nmff $ % fjtmt 

5f mrrft % 1 

JT-T wr UW f%3fmy #% % Wttr %° 791 aftt 992 (aft 

mrmm wtom ufa % mm tttmrm tftmr mrnmt £) % jt?fr 
mrtfr 1 1 

e-s ^mrt mm ftpfta iy $$ % w %° 992 , 991,794 % ^tmf 
5 # t/ft mro tfo 835 mtt 838 1 % mrim : marrm ^fr^n" 

$r trr«rmrm ( 3 ft gmm «Tftr<Fm: eim % trrm marrm rfim? 
mrnmt |) orrcft ^ 1 

z-m ta*TtrTmf%sftam 4fm %oro %° 835 , 837 , 797 , 796 ^ 
793 (aft wrmm mfaatrrt $<r % mm *mrRr ^ft^rr mmrmt £) 
% $tcft gt arm! | mVt wrtfamr ‘tr’ mt famrmt S; t 

«W& W ’ 1 

^^r?Tf nrw-^4 fVmrtm i^rrv 
(dM'^r, T3 ^ r 'l I 6t<ff) 
f/H 1 tfnTiHM, 

fcffor %« 7T3TPT 39 / 8 1 TT^ 19-3-81 

(f%m% Jr? ajftt tfirr ft >if | fsrsft w, <5mm, mm, 
sft^r afrt mtr% % mrfttm q% error <trt%, mrer mrt%, mrnmt 
srm% mrt% aftt maf % rot % mfsrro: <qfirm f*m a^ £ 1 


ajmm WfWR 


mm arm 

mmr 

favTT 


ftm- 

frnmt 

1 fiRtm$<t% 

(mart) 

KtrVMia-f 

318.75 

amt 

2 . faifmf (msrfc 
mart) 

(mam) 

ff-wrmrm 

45.00 

atm 

3 . afrftmm^t 

mtrak 

(mart) 

fm<tTmr'T 

72.00 

atm 

4- %mmT 

(mart) 


88.00 

arm 


atT 

tfar 528.75 

211.95 

(tmmm) 

(’T'tm't) 


HW ftlftaTf <$% if atftpT 1%m "FT WTO Wt« ■■ 

i 39 (*rHT), i40,i45(*trr), i46(*rm), i47(mm), 148 If 
1 G 0 , 161 (VTPT), I64(«rr>r), I75(«mr), is 1 (atm), i83(arm), 
184(Wr), 185 % 2 1 5,2 1 6(*rrr), 217 , 218 (mm), 219(mm), 
22 o(mm), 221 (wt-<t), 305(mm), 306(mm), 30 7 (mm), 308 
it 452,453(«TFl), 4 5 4,4 5 5 (amr), 456(atm) 547(anm), 

548(WT), 549 ?t 553,534(Wm), 555(atm), 62l(mm), 622 
(«rr>r), 623 (mw), 624(«tr>r), 625(vrr>r), (wr), 633(«m), 
634, 635, 636, 637(»tnr), 638 it 662,663(att>T), 664 ^ 737, 
738(Wt), 739(«TPT), 758('9T’r), 759(vTFt), 769(»n’r}, 701 ?t 
790,791 (*fPT), 792, 793,794 (VTT), 793 (aTO),796 (*tnt). 
797 («Tnr), 798,799,80a (atfl), 801 ft 834,835 (*fPt), 
836,537, (*mt), 838 it 002,903 ('TFt), 904 *t 990,091 


(»n<r), 992 (attar) 993% 1013, 1016 (%Pt), 1024 (Wt), 
1033 (*rrt), 1034 (arrar), loss % 1074 , 1075 (aro), 
1076 (arrar), 1079 (anar), 1080 % 1140, 1141 (attar), 1142 
(»n*r), 1143% 1159 , 1160 (arm), 1101 (atm), 1172 (mm) 
n73(arm), U74(arm), ii7e(arm), ii77(arm), U7a(atm), 
n79(atm), 1180(arm), 1181%1278, 1279(atm), 2480(atm) 
2857 (^Tnr), 2858(*n 7 r) / 2859, 2865( 1 flT i r)f 3020 (^* 1 ), 
3029, 3032, 3033, 3034, 3041, 3044, 3048, 3049(atm), 

3063 % 3067, 3069, 3070, 3071, 3084, 3085, 3080, 3087, 

3088, 3089 , 3100,3102 % 3 1 0 4, 3 1 0 5,(*tm), 3100 (atm), 

3121,3128,3129,3144, 3185, 3186, 3194, 3185, 3196, 

3209, 3213, 3215, 3318, 

trmftTaftary (tTmrtTatarT) ifnftmFRan* mtri %wrt4t, 11S(aWT»T), 

1 27 (atm), I28(arm), i29(«rm), i3o(atm), 4 i 6 (atm), 
4 i7(atm), 4i8(*rm), 4i9(atm), 420 (»rm)' 421 (mm), 

422(amr), 423(«rm), 42e(arm), 427(atm), 428 (atm), 
429 (atm), 430 (atm), 431 % 455, 430 (atm), 457(atft)i 458 
% 462, 463(arm), 404,465,466,467, 468(atm) 469,470, 

471, 472(atm), 473(«tm), 474, 475, 476, 477(mm)'. 

478(atm), 479 % 482, 483(«tm), 484(mm) , 485,486,487, 

488 % tmwtPtiTWI (atm), 493 ,wtr 494, 495 VtX 
490, 490 afrt 500, 404, 495,500, 501 (atm), 507 (atrai) 

55 3 (atm), 554(atm), 559(atm), 560, 561, S62(mtm) . 

563(atm), 506, 507, 368, 509, 570(«tm), 572, 373 (arm), 
574, 575, 376, (atm), 577(atm), 578 % 581, 582 (atm), 

583 % 820 , 82 l(anar), 822(atm), 829(«tm), 830(aTTir), 831 

(atm), 834 (atm), 835 (atm), 838(-arm), 839(mT»T), 840 at 
1059, l060(atT i T), 1001 (atm), 1062 (atm), 1063 % 1070 
i 071 (mm), 1072, 1073 (atm), I074(mm), io75(»tm), 1077 
(mm), H 04 (arm), no 0 (mm), 1107 , nos, 1109 (mtm), 
1110 (atm), 1111 , 1112 , 1113 , (atm), 1114 , ms y 1 : 1 
1110 (atm), 1104 aflT x 10 1, % aftm wjwtfw (mtm), 

1104,aflr 1113, 1104,tftt 111_4, 1U7, 1118, 1119, l 120 - 
1 121, 1 122, 1123, 1 124, 1 125, 1 120(*tm). 1127 (atm), 
1128 % 1191, 1192 (mm), 1193 (mm), H94 (mtm), 
U96(*tm), 1197% 1203, l204(«tm), 1205 % 1208 , 1209 
(atm), i 2 io(atm), 1211 (mTtr), 1212 % 1217 , 1218 
(mm), 1227 (mm), 1228 (mm), 1229 (mm), 1230 

(mm), 1231 (mm), 1232 (mm), 1233 (mm), 1234 

% 1242 , 1243 (arm), 1244 (»rm), 1245 , 1240 (atm), 
1247, 1248 (atm), 1249, 1250, 1251 (mm), 1252 (mm), 
1253 , 1234 , 1265 (mm), 1256 (mm), 1237, 1258, 1259 
(mm), 126 O (atm), 1201 , 1202 , 1263 (mm), 1264, 

(atm), 1265,1366,1267(mrm), 1268(*tm) 1269,1270,1271 
(mm), 1272 (arm), 1273 , 1274 , 1275 , (mm), 1270 

(atm), 1277 , 1278 , 1279 (atm), 1280 , 1281 (atm), 2392 
(atm), 2393 (atm), 2394 (mtm), 240 1 (arm), 2402(mm), 
2403 (mm), 2404 (arm), 240 s (mm), 2400 (mm), 

2407 % 2411, 2412 (atm), 2413 (atm), 2414, 2415, 

2416, 2417, 2418 (atm), 2422(atm), 2423 

(atm), 2424 (arm), 2425 (mm), 2420 (mm), 2427, 

2428 (atm), 2429, 2430 (atm), 2431 % 2454, 

2455 (mm), 2456 , 2457, (mm), 2459 2460 (mm), 2467 
(atm), 2468(rnm), 2469 (atm), 2470, 2471, 2472, 

2473 (<tm), 2474 (*Ttm), 247 5, 2476, 2477, 2478 

(mm), 2479 (<tm), 24so, 2481 (atm), 2482 (arm), 


1141 01/81-2 
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(RH), 2496 (RPT), 2500 (RUT), 2501 (RPl), 3085 

I'm), 3089{ RFl), 3090, 3091 (RTR), 3090 (Rill). 

3112(RTR), 3113 (RT»T), 3114 (RTT), 3113 (RTR), 311« 

(rtr), 3110 (rtr), 3120 (rtr), 3121 (rpt), 3122 

(RTR), 3123 (RTR), 3124 (R1R), 3125 if 3128, 3129 (RPT), 
3130 (H10), 3131, 3132 (RTR), 3133, 3134, 3135 (RTR), 
31 36 It 3145, 3146 (RFl), 3147% 3151, 3152 (RPl), 3153 

(rtr), 3154 (rtr), siss (rtr), 3184 (rtr), 3202 (rtr), 

3203 (RTR), 3213, 3217, 3218 (RTR), 3222, 3223, 

3225,3226, 3238. 

rtr rEt® rt( ort® R«itR : 

1 IraS, 59 (RTR), 63 (’RTR), 64 $T 69, 70 (rtr), 78 (rtr), 
79 (RTR), 80 (RTR), 81 ff 120, 121 (RTR), 122 if 137, 

138 (rtr), 139 (rtr), 144 , 145 , 146 147 (rtr), 

148 & 219, 220 (RTR), 221 if 229, 230 (RTR), 231 

(rir), 232 (rtr), 233 (rtr), 255 (rtr), 256 ir 259 , 
200 (RTR), 2ei(RTR), 262, 263, 264 (RTR), 265 (rtr), 
272 (wrror), 274 , 278 , 279 , 302 , 305 , 307 , 309 309, 

310 (rtr), 372 (rut), Rk RT*r RkknR^r ^ 

*fk RTfwif<P «Tt® 'J/t RT RTR I 

RTR kjRT R RfR® PpT ^nr eRr® thwpp : 

184 (RTR), 246 (RTR), 247 (RTR), 248 (RTR), 249 (RIR), 
250 (RTR), 265 (RTR), 266 (RTR), 267 (RTR), 268 % 
278, 279 (RTR), 280 ?r 285, 286, (RTR), 287 (RTR) 

288 t 294, 295 (RTR), 296, 297 (RTR), 298 (RTR), 
299, 300 (RTR), 301 (RTR), 304 (RTR), 306 (RTR), 

307 (RTR), 309 iT 422, 423 (RTR), 424, % 433, 434 
(RTR), 435 % 449, 450, (RTR), 451, 452 (RTR), 
453 (RTR), 455 (RTR), 456 (RTr), 474 (RTR), 482 

(RTR) 483, 484 (RTR), 485 (RTR), 486 (RTR), 

487 (RTR), 488 (RTR), 489, 490, 496, 492, 493 (RTR), 
494, 495 (RTR), 497 (RTR), 498 (RTR), 499 (RTR), 

500 (RTR), 501 (RTR), 518 (RTR), 510 (RTR), 545 

(RTR), 546 (RTR), 548 (rh), 549 (RTR), 809 (rTO), 
613 (RRf), 614 (RTR), 615, 617 (RTR), 618 (RTR), 

619, 620 (RTR), 621 iT 631, 032 (RTR), 633 if 651, 
652 (RTT), 653 % 658, 662 (RTR), *fk ^ R T foflfon 
'Rf® I 

R-RT-R- RTR kpiT R C RT® 265, 184, 250, 149, 

248, 247, 246 490, 490, 301, 500, 499, 545, 

546, 548, 518, 519 ,if ff RT’ff II I 

R-R-V. RTR kTRl % 'RT® Tf° 519, 518, 5 49, 

345, 498, 497, 488, 487, 486, 48S, 484, 482, 474, 
RTMfr® >RT® % ifPfr ft CRT® R° 422 ^ RTR® : 
RftTJft tffRT % RTR-RlR RTT® tfo 423, 456, 455, 450, 
662, 453, 452, 609, 434, 614, 613, 617, 618, 620, 

632, 652, ^ f>ff ft RTR $ tRf® to 218, 

219, 221 ,220, 305, 306, 307, 433, 485, 4S8, 548, 
347, 554, 553, 863, 621, 622, 623, 624, 637, 825, 

633, & fHf ft RTT® t« 631, 6?1 RWff TffRT if RTR-RIR 
RTT® 738, 739, 739, 758, 1016, 1024, 1034, 


1033, 1075, 1070, 1079, 1270, 3218, 3106, 

3105, 3049, 2480, 2838, 2887, 2603 ft fflff ft 
RTR ip p f f H l R R.T % RTT® R° 272, 220, 230, 231, 
232, 233, 255, 260, 253, 261, 372, 265, 310, 
264, RIR t ft tflT RTfRRtftm RtT®1 ft 
jt imft ^ I 

r?>r <r 'pff «fk RR^rtfrn ®Tr®t t i(iTfT ft 

PR TO Tfo 144 Rk 14S 8fr TftRT ^ RIR-RTR' 

RfV, RTT® #0 139 tr Tplft ft fTO WTR RTtV’TTR’IT t 
RTT® 147, 138, 79, 80, 78, 70, 63, 59, t (Kft 


ft TTPT 

^JTiS IT® 

1172, 1 173, 

1174, 

1176, 

1177, 

1178, 

1179, 

1180, 1160, 

1161, 

1142, 

1141 

if gttft ft ttpt Wkr (tfHt ; trt) 

RTT® Tf 

o 3146, 3158, 3154, 

3153, 3152, 

3135, 

3132, 

2430, 

2426, 

2423, 

2424, 2428, 

2423, 

2422, 

2418 

, 2392, 

2393, 

2394, 3203 

3202, 

2413, 

2412, 

2401, 

2402, »T TjTnfr ft STTtft $ 1 

TTTR Fptkf ^flif 

(W%K 7TT) if RTI® Tfo 

2402, 

2403, 

2404, 

, 2405, 

2406, 

2482, 2481, 

2479, 

2478, 

2499, 

, 2500, 

2301, 

2474, 2473, 

2467, 

2468, 

2469, 

2400 

, 2435, 

2450, 2457, 

3130, 

3129, 

3089, 

3083, 

3091, 

3096, 3124, 

3123, 

3122, 

3121, 

3120, 

3110, 

3121, 3116, 

3115, 


3112, 3113, 3114, HPT Wh® 

^ *f RTT® to 903 *Tk 800 & Tfttfr ff kTC TTTR 
Pfjfkr (fort® 1TTO) if W ‘to 1060, 1061, 1062, 


RRWtPPT RTl® 

1075, 

1074, 

1071, 

, 1106, 

1109, 

1104, 

1110, 

1113, 

1115, 

1116, 

1 126, 

1127, 

1194, 

1 192, 

1193, 

1196, 

, 1204 

, 1209, 

1210, 

1211, 

1218, 

1233, 

1232, 

1231, 

1230, 

1 229, 

1228, 

1227, 

, 1243, 

1244, 

1246, 

124 8, 

1 251, 

1232, 

1255, 

1250, 

1259, 

1260, 

1263, 

3218, 

1264 

, 1267, 

1268, 

1271 

1272, 

1275, 

1276, 1279, 

1281, 

839, 838, 

, 833, 

834, 

831, 830, 829, 

822, 

821, : 

hIT) 429j 

428, 


427, 426, 423, 422, 421 420, 419, 418,417, 416, 

428, 429, 430, 450, 457, 463, 468, 472, 473, 477, 

478, 483, RRTOtflTCT RTT® 484, 501, 507, 553 
554, 582, 577, 576, 570, 565, 362, 539, 130, 

129, 128, 127, 3184, 118 & ((frff ft TTTR kj*TT if 
RT,® Tfo 304, 300, 307, 306, 300, 301, 298, 297, 

if fWf ft m PMV*i* irwi yff ftTpfnw 

RTR RTRFIT TffRT TRTTff (f) R1T® if* 175 & TfTtff 

ft ^nrfr 11 

TtWltf TTPT tMk* JfirifRn®Tfo 175 TT ^Irff ft PKT 
Tmr tRRT if RTT® Tfo 295, 279, 287, 286, 279, 
% fWf ft RTT® ftnfflpr ^ if RTT® 181 184, 

183, 164, 161,147, 146, 145, 3026, 130, if (Tiff ff 
TUT kjRT *f ('If twi^T RkRT WK <TOTT rffRT 8?f RPTR 
ttn tr I) RTT® Tfo 267, 184, 266, Rk 265 i( 

ttrff ft wrff Rk Rrtfiw f»p^ 'V fwff $ i 



[»rr»r II—3(ii)] 
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11 

fcrjrikr ftwi ' tw *wr 

(nrrtr vtwr <fo) 
fcrw 9 -wmut (^t*rr) 
in tiw/ss/bi 

Wffif 19-3-81 

(ftrair a? tjf*r aftnr # ni $, «m, sm, isr, 

*fk anft ft wPfsr aft aw wift, wr 33 qr amf 
vft aftt % wl % Wart arfw fanrmxt) 

T*r tmr amr f^ri tfor fau T hui 
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v-’T ^*t wr ftafrn* (erw^r »hr) if w* 4a 201$, 

2035, 2036, 1037, 1936, 1833, 1913, 1007, 

1878, 1876, 187 4, 1873, 1850, 1849, 1834, 

1836, WT tfo 1834, 1793 "tf! yff tfrirr ?r 

^ ff? fat WT 4o 1834, 1716, 1723, 1722, 
1698, 1697, 1696, 1693, 1676, 1661, 1662*1 

tr sfeft ji mtfr £ i 

-* ^ w fMkj (mr%t wt) iir wr tfa 1002, 

1665, 1666, 1672, 1596 & fttfr gf fa* WT 

trifNfa (W° 1^0) if WT ffo 39, 40, 41, 

43, 44, 47, 48, 49, 17 if If ?ftft jff ^T?ft ft I 


WTOPFr : Ji-iqfl ia, 1982/9>T 26, 1903 




tfrmHT 


140.75 wt 


84.25 wr 


a-at 


t^T RUT TPffafa (URo tftRo) it WT 3"o 17, 

so, 57 it ijtift gi wft $ rik xrTtftw fa*j 

V’ it firarcft $ 1 

[Ho 19/2l/81-lft ttn] 


1 . faiffaf 

( n n Swt ) (ant) 

2 . tpfm*£ ntfax 

mrot^tpo (wr) 

H7TT 

Strata 225 .00 fiatf (?mw) 

nrr 91.05 fart (*mw) 

wr farftaf (to^t nat) *r nfaer fat( nn wr tfawr ■ 

1484 (wr), 1491 (wr), 1492 (wr), 1493 , 1494 
(WT), 1495, 1496( WT), 1497 (TO), 1498 (WT), 

1501 (wr), 1502 (wr), isia (mm), 1520 (wr), 
1521 (wr), 1520 (wr), 1527 (w), 152 s, 1529 (wr), 
1530 , 1531 (wr), 1532 n 1545 , 1546 (wr), 1547 % 
1595, 1596 (Wr), 1597 lT 1603, 1661 (wr), 1662 
(WT), 1603, 1664, 1605 (WT), 1666 (WT), 1672 (WT), 
1673, 1674, 1675, 1678 (wr), 1677, 1693 (WT), 

1095, 1696 (wr), 1697 (wr), 1698 (m), 1699, 1700 
*r 1715, 1710 (wr), 1717 *r 1720 , 1722 (wr), .1723 
(wr), 1793 & 1833, 1843 (wr), 183S, 1836 (wr), 
1849 (W), 1850 (WT), 1851 & 1872, 1873 (WT), 

1874 (wr), 1875, 1876 (Wl), 1878 (WT), 1907 (WT), 
1908, 1913 (WT), 191 4 1932, 1933 (WT), 1934, 1935, 

1936 (WT), 1937 (WT), 1938, 2014 (WT), 2016 (WT), 
2035 (WT), 2036 (WT), 2037 (WT), 2038 IT 2045, 2046 
(wr), 2048 (wr), 2049 (WT), 2050 (WT), 2082 (WT), 
2083 (WT), 2084 (wr), 3196. 

wr w;oh<bo ir nfarr fan an wr trwfa : 

17 (wr), 39 (wr), 40 (wr), 41 (wr), 42, 43 (wr), 
44, 47 (wr), 48; (wr), 49 (wr), 50 (wr) Crk 57 (wr;; 
tfrirrfaaw : 

^r-er ntn wftnfa (wr^ 1 ) ^ t *nr no 57 rt 

tjm far wr fanfare (mafat wr) $ w 
1526 1927, 1529, 1531, 1546, 1521, 1520, 
1519, 1302, 1501, 1498, 1497, 1490, 1491, 
1402 fat 1491, 1484, 2084, 2089, 2082, 
2046, 2048, 2049, 2090, 2037, 2014, 2016 

it ?r r£rtfr ^ wfr $ i 


MINISTRY OF ENERGY 
(Department of CoaD 

New Delhi, the 29lb December, 1981 

S.0.134.—Whereas by tho notification of the Government 
of India in the Ministry of Steel, Mines and Coal (Department 
of Coal) No. S. O. 3294 dated tho 29th Novomber, 1980 under 
sub-section (1) of section 7 of the Coal Bearing Areas (Acquiai- 
tion and Development) Act, 1957 (20 of 1957), the Central 
Government gave notice of its intention to acquire the laud 
specified in the Schedule appended to that notification 

And whereas the competent authority in pursuance of 
section of 8 the said Act has made his report to the Central 
Government; 

And whereas the Central Government, after considering 
the report aforesaid and, after consulting the Government of 
Orissa, is satisfied that; 

(a) the lands measuring 6.25 acres (approx.) or 2.52 hoc- 
tares (approx.) described in Schedule ‘A’ appended 
hereto; and 

(b) the rights to mine, quarry, bore, dig and search for 
win, work and carry away minerals in tho lands 
measuring 748,75 acres (approxlm ately) or 303.00 
hectares (approximately) described in Schedule *B’ 
appended hereto should be acquired. 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 9 of the said Act, the Central Govern¬ 
ment hereby declares that the lands measuring 755.00 acres 
(approximately) or 305.53 hectare (approximately) described 
in the said Schedules ‘A* and *B’ are hereby acquired. 

The plans of the area covered by this notification may be 
inspected in the Office of the Additional District Majhtratal 
Dhenkanal, Orissa or in the Office of the Coal Controllor.I, 
Council House Street, Calcutta, or in the Office of Central, 
Coal-fields Limited (Revenue Section), Darbhauga House, 
Ranchi (Blhai). 
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SCHEDULE A 


Plot numbers acquired in village Nizigarh Jamme : 


Deulbera South-East Extension Blook, 
(Talcher Coalfields) 

District Dhenkanal, Orissa 


All Rights 

Drg. No. Rev/39/81 

Date r 19-3-1981 
(Showing lands acquired) 

SI. Village 

ThanaorP. S. District Area Re¬ 

No. 

marks 

1. Nizig’rh Jamme Talcher (Town) Dhcn- 6.25 Part 

Sadar kanal 


' Total are : 6.25 acres (Approximately) 
or : 2.52 Hectares (Approximately) 


Plot numbers acquired in village Nizigarh Jamme:— 

791 (Part), 704(Part), 795(Part), 796(Pa r t), 797(Part), 835 

(Part), 837(Part), 991(Part), all 9)’(Part). 

Boundary description : 

I—J line passes through plot-Nos. 795, 794, 791 (which 

forms common boundary with mining right area) in 
village Nizigarh Jamme. 

J—K line passes through plot Nos. 791 & 992 (which forms 

common boundary with mining right area) in village 
Nizigarh Jamme. 

K—L lino passes through plot Nos. 992, 991, 794 all along 

the part common boundary of plot No. 835 & 838 
(which form common boundary with mining right 
area) in Village Nizigarh Jamme. 

L—I line passes through plot Nos. 835, 837, 797, 796 £ 

795 (which forms common boundary with mining 
right area) in village Nizigarh Jamme and moats at 
starting point ‘I’. 

SCHEDULE BI 

Deulbera South-East Extension Block 
(Talcher Coalfield) 

District Dhenkanal, Orissa. 

MINING RIGHTS Drg. No. Rev/39/81 Dt. 19-3-81 
(Showing lands where rights to mine 
quarry bore, dig and search for, 
win, work & carry away mineials 
are acquired). 


SI. Village 

No. 

Thana or P.S, District 

Area 

Remarks 

1. Nizigarh Jammo 

Talcher 

Dhenkanal 

318,75 Part 


(Town) 



2. Nizigar (Taichcr 




Town) 

—-do—< 

—do— 

45.00 Part 

3. Gopinathpur 

—do— 

—do— 

72.00 Part 

4. Remuc 

m - _ r __. .. 

—do— 

—do— 

88 .00 Part 


TqtaJ area : 523,75 acres (approximately) 


or 211,95 hectares (approximately). 


139 (Part), 140,145 (Part), 146 (Part), 147 (Part), 148 to 160^ 
161 (Part), 164 (Part), 175 (Part) 181 (Part), 183 (Part), 184 
(Part), 185 to 215, 216 (Part), 217 218 (Part), 219 (Part), 
220 (Part), 221 (Part), 305 (Part), 306 (Part), 307 (Part), 308 to 
452, 453 (Part), 454, 455 (Part), 456 (Part), 547 (Part), 

548 (Part), 549 to 553, 554 (Part), 555 (Part), 621 (Part), 622 | 
(Part), 623 (Part). 624 (Part), 625 (Part), 633 (Part), 634, 635, 
636, 637 (Part), 638 to 662, 663 (Part), 664 to 737, 738 (Part), 
739 (Part), 758 (Part), 759 (Part), 760 (Part), 761 to 790, 791 
(Part), 792, 793, 794 (Part), 795 (Part), 796 (Part), 797 (Part), 
798, 799, 800 (Part), 801 to 834, 835 (Part), 836, 837 (Part), 
838 to 902, 903 (Part), 904 to 990, 991 (Part), 992 (Part), 993 to 
1015, 1016 (Part), 1024 (Part), 1033 (Part), 1034 (Part), 1035 
to 1074 1075 (Part), 1076 (Part), 1079 (Part), 1080 to 1140, 
1141 (Part) 1142 (Part), 1143 to 1159,1160 (Part), 1161 (Part), 
1172 (Part), 1173 (Part), 1174 (Part), 1176 (Part), 
1177 (Part), 1178 (Part), 1179 (Part), 1180 (Part), 1181 to 1278, 
1279 (Part), 2480 (Part), 2857 (Part), 2858 (Part), 2859, 
2865 (Part), 3026 (Part), 3029, 3032, 3033, 3034, 3041, 3044, 
3048, 3049 (Part), 3063 to 3067, 3069, 3070, 3071, 3084, 3085, 
3086, 3087, 3088, 3089, 3100, 3102 to 3104, 3105 (Part), 3106 
(Part), 3121, 3128, 3129, 3144, 3185, 3186, 3194, 3195, 3196, 
3209, 3213, 3215, and 3218. 

Plot numbers acquired in village Nizigarh (Talcher Town) : 

118 (Part), 127 (Part), 128 (Part), 129 (Part), 130 (Part), 416 
(Part), 417 (Part), 418 (Part), 419 (Part). 420 (Part), 421 (Part), 
422 (Part), 423 (Part), 426 (Part), 427 (Part), 428 (Part), 429 
(Part), 430 (Part), 431, to 455, 456 (Part), 457 (Part), 458 to 
462, 463 (Part), 464 465, 466, 467 468 (Part) 469, 470, 471, 
472 (Part), 473 (Part), 474 475, 476 477 (Part), 478 (Part), 
479 to 482, 483 (Part), 484 (Part), 485, 486. 487, un-numbered 
plot (Part) between 487 and 488, 493, and 494, 495 , 496 
499 & 500 494 495,500. 501 (Part), 507 (Part),’553 ’(Part), 
554 (Part), 559 (Part), 560, 561, 562 (Part), 565 (Part) 566 
567, 568, 569, 570 (Part), 572, 573 (Part), 574, 575, 576 (Part), 
577 (Part), 578 to 581, 582 (Part), 583 to 820, 821 (Part), 
822 (Part), 829, (Part), 830 (Part), 831 (Part), 834 (Part), 
835 (Part), 838 (Part), 839 (Part), 840 to 1059, 1060 (Part), 
1061 (Part), 1062 (Part), 1063 to 1070, 1071 (Part) 1072’ 
1073 (Part), 1074 (Part), 1075 (Part), 1077 (part), 1104 
(Part), 1106 (Part). 1107, 1108, 1109 (Part), 1110 (Part), 1111, 
1112, 1113, (Part), 1114, 1115 (Part), 1116 (Part), un-numbered 
plot (Part), between 1104 & 1101, 1104, & 1113, 1104 t U14, 
1117,1118,1119,1120,1121,1122,1123,1124 1125,1126 (Part)’ 
1127 (Part), 1128 to 1191, 1192 (Part), 1193 (Part), 1194 (part)! 
1196 (Part), 1197 to 1203, 1204 (Part), 1205 to 1208,1209 (Part) 
1210 (Part), 1211 (Part), 1212 to 1217, 1218 (Part), 1227 (Part)’ 
1228 (Part), 1229 (Part), 1230 (Part), 1231 (Part), 1232 (Part)’ 
1233 (Part), 1234 to 1242, 1243 (Part), 1244 (Part), 1245 1246 
(Part), 1247, 1248 (Part), 1249, 1250, 1251 (Part), 1252 (Part) 
1253, 1254, 1255 (Part), 1256 (Part), 1257 1258, 1259 (Part)’ 

1260 (Part), 1261, 1262, 1263 (Part), 1264 (Part), 1265 1266’ 

1267 (Part), 1268 (Part), 1269, 1270, 1271 (Part), 1272 (Part) 

1273, 1274, 1275 (Part), 1276 (Part) 1277, 1278, 1279 (Part)’ 

1280, 1281 (Part), 2392 (Part), 2393 (Part), 2394 

2401 (Part), 2402 (Part), 2403 (Part), 2404 (Part), 2405 (Part) 
2406 (Part), 2407 to 2411, 2412 (Part), 2413 (Part), 2414^ 
2415, 2416, 2417, 2418 (Part), 2422 (Part), 2423 (Part), 2424 
(Part), 2425 (Part), 2426 (Part), 2427, 2428 (Part), 2429, 2430 
(Part), 2431 to 2454, 2455 (Part), 2456, 2457 (Part), 2459 (Part) 
2460 (Part), 2467 (Part), 2468 (Part), 2469 (Part), 2470, 2471 ’ 
2472, 2473 (Part), 2474 (Part), 2475, 2476, 2477, 2478 (Part)’ 
2479(Part), 2480, 2481 (Part), 2482 (Part), 2499 (Part), 2500 
(Part), 2501 (Part), 3085 (Part), 3089 (Part) 3090, 3091 (Part). 
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P-0 lin* posses through plot numbers 2402, 2403, 
2404, 2403, 2406, 2482, 2481 2479, 2478, 2499, 
2500. 2501. 2474, 2473, 2467, 2468, 2469, 2460, 
2455, 2439, 2457, 3130,3 129, 3089, 3085. 3091, 
3096, 3124, 3123, 3122, 3121, 3120, 3119, 3121, 
3116, 3115, 3112, 3113, 3114 in village Nizigarh 
(Talcher Town) through plot numbers 903 & 800 
in villages Nizigarh Jamec then through plot num¬ 
bers : 1060, 1061 , 1062 un-numbered plot 1075 , 
1074, 1071, 1106, 1109, 1104, 1110, 1113, Ills, 
1116, 1126, 1127, 1194, 1192, 1193, 1196, 1204^ 

1209, 1210, 1211, 1218, 1233, 1232, 1231, 1230, 

1229, 1228, 1227, 1243, 1244, 1246, 1248, 1251, 

1252, 1255, 1256, 1259, 1260, 1263, 3218, 1264, 

1267, 1268, 1271, 1272, 1275, 1276, 1279, 1281, 

839, 838, 835, 834, 83], 830, 829, 822, 821, Road 
429, 428, 427, 426, 423, 422, 421, 420, 419, 418, 
417, 416, 428, 429, 430, 456, 457, 463, 468 , 472, 
473 , 477, 478 , 483, some un-numbered plots 
484, 501, 507, 553, 554, 582, 577, 576, 570, 565, 
562, 559. 130, 129, 128, 127, 3184, 118 in village 
Nizigarh (Talcher Town) through plot 
numbers 304, 306, 307, 306, 300, 301, 298, 297, in 
village Remua through plot numbers 175 , In 
village Nizigarh James (which forms common 
boundary with Deulabera East Extension.) 


3096 (Part), 3112 (Part), 3113 (Part), 3114 (Part), 
3115 (Part), 3116 (Part), 3119 (Part) 3120 (Part), 3121 (Part), 
3122 (Part), 3123 (Part), 3124 (Part), 3125 to 3128, 3129 (Part), 
3130 (Part), 3131, 3132 (Part), 3133, 3134 3135 (Part), 

3136 to 3145, 3146 (Part), 3147 to 3151, 3152 (Part), 3153 (Pan), 
3154 (Part), 3158 (Part), 3184 (Part), 3202 (Part), 3203 (Part), 
3213, 3217, 3218 (Part), 3222, 3223, 3225, 3226, 3938. 

Plot No. acquired in village Gopinathpur : 1 to 58, 59(Part), 
63 (Part), 64 to 69, 70 (Part), 78 (Part), 79 (Part), 80 (Part), 
81 to 120, 121 (Part), 122 to 137, 138 (Part), 139 (Part), 144, 
145,146,147 (Part), 148 to 219, 220 (Part), 221 to 229, 230 (Part), 
231 (Part), 232 (Part), 233 (Part), 255 (Part), 256 to 259, 260 
(Part), 261 (Part), 262, 263, 264 (Part), 265 (Part), 272 (Part), 
274, 278, 279, 302, 305, 307, 308, 309, 310, (Part), 372 (Part), 
and some un-numbered plots full or parts falling cast of the 
road in village Gopinathpur, 

Plot numbers acquired in village Remua : 184 (Part), 246 
(Part), 247 (Part), 248 (Part), 249 (Part), 250 (Part), 265 (Part), 
266 (Part), 267 (Part), 268 to 278, 279 (Part), 280 to 285, 286 
(Part), 287 (Part), 288 to 294, 295 (Part), 296, 297 (Part), 298 
(Part), 299, 300 (Part), 301 (Part), 304 (Part), 306 (Part), 307 
(Part), 309 to 422, 423 (Part), 424 to 433, 434 (Part), 435 to 
449, 450 (Part), 451,452 (Part), 453 (Part), 455(Part), 456 (Part), 
474 (Part), 482 (Part), 483, 484 (Part), 485 (Part), 486 (Part), 
487 (Part), 488 (Part), 489, 490, 491, 492, 493 (Part), 494, 496 
(Part), 497 (Part), 498 (Part), 499 (Part), 500 (Part), 501 (Part), 
518 (Part), 519 (Part), 545 (Part), 546 (Part), 548 (Part), 549 
(Part) 609 (Part), 613 (Part), 614 (Part), 615, 617 (Part), 618 (Part) 
619, 620 (Part), 621 to 631, 632 (Part), 633 to 651, 652 

(Part), 653 to 658, 622 (Part) and some un-numbered Plots. 

Boundary description : 

A-B-C Lines pass through plot numbers 265, 184, 250, 
249, 248, 247, 246, 493, 496, 501, 500, 499, 545, 
546, 548, 518, 519, in village Remua. 

C-D-E Linespass through plot numbers: 519, 518, 549, 
545, 498, 49 7, 488, 487, 486, 485, 484, 482, 474 
uh-numbered plot along part southern boundary 
of plot number 422 through plot numbers 423, 
456, 455, 450, 662, 453, 452, 609, 434, 614, 613, 
617, 618, 620, 632, 652, in village Remua through 
plot numbers 218, 219, 221, 220, 305, 306, 307, 
453,455, 456, 548. 547, 554, 555, 663, 621, 622, 623. 
624, 637, 625, 633, along northern boundary of 
plot number 631, through plot numbers 738, 
739, 760, 759, 758, 1016, 1024, 1034, 1033, 1075, 
1076, 1079, 1279, 3218 , 3106, 3105, 3049, 2480, 
2858, 2857, 2865 in village Nizigarh Jamme, 
through plot numbers : 272, 220, 230, 231, 232, 
233, 255, 260, 253, 261, 372, 265, 310, 264, 
Road and through some un-numbered plots in 
village Gopinathpur. 

E-F Line passes through un-numbered plots eastern 

side of the road, then through road, plot number 
139 along the eastern boundary of the plot numb¬ 
ers 144 & 145 then through plot numbers 147, 
138, 79, 80, 78, 70 63, 59 in village Gopinathpur, 
through plot numbers 1172, 1173, 1174, 1176, 
1177, 1178 1179, 1180, 1160, 1161, 1142, 1141 
in village Nizigarh Jamme, through plot numbers 
3146, 3158, 3154, 3153, 3152, 3135, 3132, 2430, 
2426, 2425, 2424, 2428, 2423, 2422, 2418 2392, 
2393, 2394 3203, 3202, 2413, 2412, 2401, 2402, 
In village Nizigarh (Talcher Town). 


G-H-A lines pass through plot number 175 in village Nizi¬ 
garh Jamec, then through plot numbers 295, 279. 
287, 286, 279 in village Remua through plot num¬ 
bers 181, 184, 183, 164, 16l, 147, 146, 145, 3026, 
139, in village Nizigarh Jamee, through plot num¬ 
bers 267, 184, 266 & 265 in village Remua (which 
forms common boundary of Deulbera Colliery 
lease boundary) and meets at starting point ’A’. 

Deulbera North-East Extension Block 
(Talcher Coalfield) 

Dist. Dhcnkanal, (Orissa). 

Drg. No. Rev/3 8/81 

Date : 19-3-81. 

(showing lands where rights to mine, 
quarry, bore, dig and search for win, 
work & carry away minerals are acquired) 

Mining Rights 

No. Village Thana District Area Remarks 

or P.S. 

1. Nizigarh Talcher 

(Talcher (Town) 

(Town) Sadar 

2, Rani Park Do 
R.E. ^ ^ 

Total area : 225.00 acres (approximately) 
or : 91.05 hectares (approximately) 


Plot numbers acquired in village Nizigarh (Talcher Town) : 
1484 (Part) 1491(Part), 1492(Part), 1493,1494(Part), 1495, 1496 
(Part), 1497(Part), 1498(Part), 1501(Part), 1502(Part), 1519(Part), 
1520(Part), 1521 (Part), 1526(Part), 1527(Part) 1528, 1529(Part), 
1530, 1531(Part), 1532 to 1545, 1546(Part), 1547 to 1595, 1596 


Dhcnkanal 140.75 Part 


Do. 84.24 Part 
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(Part), 1597 to 1603, 1661(P»rt). lfl6a(Pwt), 1663, 1M4, 166S 
(Part), letftfOPort), 1672(Part), 1673, 1474, 1473, WtfPurt). 
1677, 1693(Part), 1695, 1696(Part), 1697(Part), 1698(Part), 1699, 
1700, to 1715, 1716(Part), 1717 to 1720, 1722(Part), 1723(Port), 
1793 to 1833, 1834{Part), 1835, 1836(Part), 1849(Part), 1850 
(Part), 1851 to 1872, 1873(Part) 1874(Part), 1875, 1876(Part), 
1878(Part), 1907(Part), 1908, 1913(Part), 1914 to 1932, 1933, 
(Part), 1934, 1935, 1936(Part), 1937(Part), 1938, 2014(Part), 
2016(Part),' 2035(Part) 2036(Part), 2037(Parl), 2038 to 2045, 
2046(Part), 2048(Part), 2049(Part), 2050(Part), 2082(Part), 

2083(Part), 2084(Part) and 3196, 

Plot numbers acquired in village Rani Park R.F.: 17(Part), 
39 (Part), 40(Part), 41(Part), 42, 43(Part), 44(Part), 47(Part), 
48(Part), 49(Part), 50(Part) and 57(Part). 

Boundary description : 

A-B line passes through plot No. 57 In village Rani Park 
(R.F.) then through plot numbers 1526,1527,1529, 
1531, 1546, 1521, 1520, 1519, 1502, 1501, 1498, 


1497, 1494, 1491, 1492. again 1491, 1484, 2084, 
2083, 2082, 204 6 , 2048, 2049, 2030, 2037, 2014, 
3016 In village Nizigarh (Talcher Town). 

B-C line passes through plot Nos. 2016, 2035, 2036, 
1937, 1936, 1933 1913, 1907, 1878, 1876, 1874, 
1873, 1850, 1849,1834, 1836 Eastern boundary of 
plot Nos. 1834 and 1793 then through plot Nos. 
1834, 1716, 1723, 1722, 1698, 1697, 1696, 1693, 
1676, 1661, 1662 In village Nizigarh (Talcher 
Town). 

C*D line passes through plot numbes 1662, 1665, 1666, 
1672, 1596, in village Nizigarh (Talcher Town) , 
then through plot Nos. 39, 40, 41 43 44, 47, 48 
49,17 in village Rani Park (R.F.) 

D-A line passes through plot numbers 17, 50, 57 in village 
Rani Park (R.F.) and meets at starting point ‘A*. 

[No. 19/21/81-CL] 


*ToWTo 135.—XTOTIX Vt ipfht 5 PTT $ ft? 371*3 if Sforfaw tjfh if a?Bmr atfaspR fat* 'STPt ah tfsTPHTT 

i; 

wet-, fafcr arxarrx, ahwr srrw tfsr (w% *ftx ftfin) wfahrna, 1957 (1957 ar 20 ) ah artr 4 ah 37*1x7 (1) anr urn 
wfariff ar JPfPr anh jtf, ar anft arch arrapa ah fcff 

2 . ixa wrtfrir anh % ^wtar ar fjrftarr ifjar aittrilwat (XTsta* w-jamr) t th'ih xhh % Tnrftpr 

h tn TTPjtd, tprrxWpr (ftijir) arnifarr h am*T ahmsrr ftniaia?, 1 513* afte, a*mrr % a-urfmt it ftnn sit m $ 1 

hr * anhr *rrh *Tah it fjp *3 wrhw, 34* aTfkrPnrR ah trm 13 ¥t 3 mwim ( 7 ) Sr anft qaaft, -aRf 

shx R«T *aan*xft ah, vi srftr^iT % ww h sttrft ah mtt* % so far % afarx vm** arffcamfr, a hTihrau rtykr bt^t, 

xWrah Wi 

afar#* 

(I'fipf41 tflarh ahwr hr ) 

*r» xw«/78/8i 

mftw lg-9-81 

faq *ih fht( *jhr) 


spt arpaarariT 
afo 

arPTT 

arpnafo 



aiwitarff h 


Tl^Tfqql 

1 JWHK 


108 

yrixtcirr 


663. 10 

arm 

2 . airhajar 

. *rtf 

109 

ij'iihma 


408.55 

T* 

3 . gqpxT 

• ^ 

111 

((JIlOlfHI 


278.35 






jar ifw 

1350. 00 tjwr» (apm) 





BT 

540.32 $arx (amapr) 


aftowfa: 


v-v *wr trw twr mfH Trft^p orfH afkywnTT tmT mf'pr ah - bwfwt xfhrr aft ^xrhahqxrr wpt $ 

XTPT aft BFtfr. BTOF 7 xfPTT WWItf) emft t I 

*1-7 trnr t%t ah *nw tuaw afrirr % ansft- ftn: tmr jfwrr ^tarx wh «ft* xn ah vtiw- 

Tfwh Brin %, 5ft ^srr wh ahwr wrr ^ »nsr sf) stpht: trpn«T xfrin anrnfr arpt-arm anaft 1 1 

rr-R tart tmr jwtbtx aftx asft ah arm- bis pa afrirr ^ eft ahwr wrr % anar ah atrrpr: arrarwr afrin jRixh t, 

irr«T-arT«r «rr?ft t 1 

sr-* utb jaaantTx h ^tarx «nxh % >sfr arthnr >rfrrih wtarrh ahw tr ah qftaph afrirr arr“a ah arpirr: arnowr afrin 

^rtah 1 1 

f-w trnr 5<namrx rr«(T wawtfx ah amw 'armR afhn, irra- ttThf<r arwr «r»?^x ah ewpit ahm % (aft ^arr ^h ah atw: 

»rw t*T ah |) atrir-anar R?h ^ 1 

hft xhx tuar ahx 5375 ^ ^ ^ ^ ^ ^ «pt ah ah anRr: amnR 

xfmr flRiah fc, athr-anar <smh ^ 1 


[af« 19 / 112 / 81 —ahomroj 
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S.O. 135.—Wharaas it appaars to th« Central Oovaramxff 
that coal is likely to be obtained &o» tha land? mantJotad in 
the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of section 4 of the Coal Bearing Areas (Acquisition 
and Development) Act, 19J7 (20 of 1957), the Central Govern¬ 
ment hereby gives notice of its intention to prospect for coal 
therein; 

The plan of the area covered by this notification can be ins¬ 
pected at the Office of the Central Coalfields Limited (Revenue 
Section), Darbhanga House, Ranchi or at the Office of the De¬ 
puty Commissioner, Hazarigagh (Bihar) or at the Office of the 
Coal Controller, 1, Council House Street, Calcutta. 

All persons interested in the land covered by this notifica¬ 
tion shall deliver all maps, charts and other documents referred 
to in sub-section (7) of section 13 of the said Act to the Revenue 
Officer, Central Coalfields Limited, Dharbhanga House Ranchi, 
within 90 days from the date of publication of this notification. 


SCHEDULE 


Drg. No. Rev/78/81 

Pare) Block Dated 18-9-1981 

(West Bokaro Coalfield) (Lands notified for pros¬ 

pecting) 

Si. Name of village Thana 

Thana 

District Area Remarks 

No. 

number in 



acres 

1. Durukasmar Mandu 108 

Hazari- 663,10 Part 



bagh 

2. Barisum -do- 

109 

-do- 408.55 Full 

3. Uihara -do- 

111 

-do- 278.35 Full 

Total area 

1350.00 acres (approximately) 

or 

5445.32 hectares (approximately) 

Boundary description :— 




A-B . line passes along common boundary of villages 
Uihara & Taping, Barisum & Taping, and Duru- 
kasmar and Taping, which also forms part common 
boundary with Taping North Colliery, 

B-C line passes along part common boundary of villages 
Durukasmar and Parej, then along part southern 


boundary of Minx Board Road through village 
Durukasmar which also forms part common 
boundary with Kedla North Colliery. 

C-D line passes along part common boundary of villages 
Durukasmar and Banji which also forms part 
common boundary with Kedla North Colliery. 

D-E line passes through village Durukasmar which also 
forms part common boundary with the Western 
boundary of Taping West Bokaro Colliery. 

E-F fine passes along the part common boundary of 
villages Durukasmar & Basantpur, common 
boundary of villages Barisam & Basantpur (which 
is also part central line of Chutua River). 

F-A line passes along common boundary of villages 
Barisam & Rauta and Uihara & Pindra which also 
forms part common boundary with Taping North 
Colliery. 

[No. 19/112/81-CL] 

ftefr, 30Fmwrr 19R2 

VTowto 13 6-—tefbr irw iff srcfar ijrai $ % 

iwra w^sf) *r sfrrrftnr sjfw *r atom srfiwm ftrcr srpf xff 

4vn ; fr ^ ; 

xnt:, infbr wt, xfhmT apw ifor (rrfa BYr ffnercr) 
trftrPm, 1957 ( 1957 «rrr 20 ) if) trrrr 4 xft swro (i) 
ffrrr gw rrftwl tt swBt $ 17 , xpt 
xmtnr xf) ^prr fcft | ; 

W xrfuTF^n % xnfbr xn% xtW ifw % Yntw w fcftxDr 

irc4 farther (trft «^»rr>r) tYt igz, fafasr 

wnptr, nrTjr;'440ooi % xmrfatir if m wwx<it rnaRTjr: 
rpm) * xmrfrpr Jr f»ptt xfhrar farfav, 1 xmjffcw (jtpt 
’fte, wtrxmr % "Finfm it frar w wu § 1 

ITT xrftngw % xnSUr m^r «jfjr if mfr rcrfar 
swr xrftffom xff tnrr j 3 gronr ( 7 ) if nvft wff, 
srref xftr vrnr TOrrWr xff, xrfH 7 [w in ttsftct if a'xnvrc xf) 
rrrfW fr 90 *ft)iT 7 ^ 4 * xrfuerrfr T ’fw rfty y T 

xYh firfiK miwr, ni'rjr-aioooi xrf 1 


aFnxrrfo e 


*nf farm flacmjr (yiton) xryjsff w 

Yxrfxr #0 eftrrxr/wmf afY xt /12 nrftar 30-s-so 
(ftrrrif $ frnj sjfjr xff $) 

'm rrnr 

4wrr 

XaflWTTr 


fawr 


„ ^ 


t 2 

3 

4 

5 

8 

7 

l- t 

5 

'XWffil 


630.00 

»mr 

2. sinner 

. 6 

Jl 


4076.91 


3 . 

7 

7; 

if 

608.65 

Tff 

4- rmru'jT 

12 

11 

1/ 

1438.11 


s. irpr^iT 

13 

7) 

ir 

2630, 67 


8. tfrfarfT 

14 

l; 

»7 

1642.03 


7. 

15 

ti 

ft 

1614.40 



26 

. « 

fj 

2387.94 
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1 2 

3 

4 

5 

0 

7 


9 . arfroanfr 

27 

ara^ar 

aTOfja 

333. 61 

T* 


10 . amnaftfi 

28 

/> 

m 

595.56 



11 . aparaTO 

29 

fi 

11 

197.21 

TO 


12 . m r 

30 

r) 


964.53 

TO 


13 . feftiaare 

32 

11 


1189.45 

TO 


14 . ^Srr^fr 

33 

ii 


654. 01 

TO 


1 5. bpttt 

35 

11 

■' 

385.00 

TO 


19330. 98 w (aaaa) 

is. araftrawa 


11 

n 

1800.00 

TO 



jatfer 21350 . 98 >t*p» (mir) 
ar 8302.40 ftaza (wra) 

WM'ft _ 

*ara*N 7 
*rrf ft taft afta afaa 
[faRT aTTOja (3flaT)] 


a° mjjx nf ift 41/2, artra 30-8-80 

(feit 'jtfaa ^ *jfa aaaftia at ft) 


« 


HR TO 

XTo 


TOtaartfo 

TOfftT 

ftrat 


ft T af&mt 


1 2 


3 

4 

s 

6 

7 


1 . aanawft 

. 

29 


anra^a 

• 300.00 

TO 


2 . aam 

• 

. 30 

11 

11 

320.00 

TO 


3 . amrfPT 

. 

3 

aro^a aaa 

ii 

1180.00 

TO 


4 . fTO 

■ 

2 

11 

11 

1900.00 

TO 



fRiftw 3960. 00 (rtot) 
HT 1002. 56 ft"RTa (aaaa) 


^TT^TWTW^o g 

T-ar ftm f*TOT#r tot ^ afoMV as aa fw*^ a> af ama ^t?fr ft ah to 'ij.ij'fi, UP ki to aflra ujarr a*jra & ^rr, <sft aao 
ar°at<> 22 (a), arOw s-i-issi 5m aftaaT tfraa fa (a$a aV, faaaa) afirfim, 1957 aft httt 9 ( 1 ) % wfrr 
aft^faa wrm 2 5ft anft aftaT »ft ft, Haft ft, afk aaa «fw a^ra *t fa *5 V’ aa faatft ft 1 
nr—a ^rr ina ^ht aifra it faaj'V %■ ara*a ftWt $ afra to a*HT, warr ^ fttaa at°aroato 22 (a) ail} <4 9 - 1 -x 9 sl am 

vtaaT arm (atfa aYa faara) aftrPara, 1957 4?r am 9( 1 ) ^ atfta aftf^ho *ara 2 aft aftroft altar a?aTH 
ara 4t <jrrcft ft tfta m «ar anaa aft arcft altar aa fr$ ‘V Ta faatft ft 1 
ij-TT *gr fanja HW<t ftHr ^ ata aw area aar tob, a^aralf, ftaa amt aar arjattft^, arafwa to a«n a^natf «tfr 
aroft altar ftr ara-aia artft ft *fta hr to wiaftna aa anfr altar aa ftaj 'V aa faR^t ft I 

a-a ^#r Ap$ ‘V ft ata*a ftWt ft afta v'xftm aa t fttaa Raft ft 3fta to ajftar to ara %t aa aft anft attar aa 0 fj 
X TT fawO ft 1 

t-r Xm ftaj'Y’ ww $aft ft tfta rna tjft..rr to aTaftra aa, to ^to to snaffla >pt b ?1 toV iftai ^ to-to TOt 
. ft rV: to to wfftqTOft to *u<r«fl w^t ftr Wnw ar ‘V aa froft ft 1 
^t f^ 'r xt «tto ft to H^aTT^fr, to TOff?r vt, to TO to f%na*ft Rift XftaT % TO-TO 

tfruTO TO^jn, ftrany: & anft xfrar ttK ftfi.15* -»imiw xftai % to-to' arpfr ft ^fVr ara frorjT 

<5ftr aRRa 'jTi'Cl ?frar a?t anft xffar a^ fa»j ‘V aa Pra^l ft 1 

h^t ^ ‘V $ toxr ft sfa to faai<^< ■ftm, frotj^ to TOrafw ftrany: to af naj r a» , <> a?V anft #ar 
% TO-ro atrcfr ft ^ftr to tfiMaavO, r<an^< to n<aoj<: % fexro ar {^5 “ar” ar frofr ft 1 
^t_it 1 V aroa ftrtft ft tftr to to fta>lw, to aWf iro to fwta, ftn: to faafor a?V 

aTiff xftar % to-to arrtt ft aftr w^i, (a*1« to TOaffixa shi ftfxtaa ar "a” ar ftrafy ft 1 
p-a ^tjt f^5 ‘W araa ftlxft ft afk to araaja to TOffwr ifta a?t anft xfTO ^ to-to 'srrxft ft *ftr to awajt, 
jaraftf to aaffVia *ftw ftt fW*m 1%»| aa w ar ft 1 
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*r-£ ^wt ft mR*R ftttft ft tfkTO j«i^4 ft ft fttRtR sfa to yt wH urn Jkrcpfr ft! tor; Rnft ftTO ft to-to 

amft ft tflR to jrott mIrto to 4Rt$ftV % from rr fcj V rr fftwft ft 1 
s’-ir ^jt f ^5 "z" ft torr ftnfr ft tf)R to Rt rKto to 4<ig-f i ftr Rrcfr ftTO ft to to emfr ft ftk rntfo RT fir^ ‘V 
rr fftwfr ft 1 
ftYm r^r *to ft 7 

ff-5 ^SR BT^TJTr O^ftRT % RTHT HTW# % fttHT fipjV ft TORE ftpft ft xflRRTR RSTOft TO ETTO ft $RTR TOV ft tflR TO 

tort tto f^rd ft) snft fttRT rr fft?5 V rr fft*rcfr ft 1 

Z—Z fft-^ ® ft ETRrxT ft ftYRETE ETRET RET^R^Tft, feTVT RET ^£ ftET f^RTT o4[ ftt^TRpft <r,vs [<. ftt ftTTR RpJV EE RPR 

TO ftt ft, Rft ET# #ET ft ftt=fiR TOft ft ft\R TO ERlf ftET TO ft) TOft ftrtT RR ftpj "»" RK fftwft ft I 

w-j ftwr fsra; "*” ft tore ftttft ft eYr to to fro, Rfftrr to fro TOfrro to ftnrr ftY rnftY eYet ft to-to 

RTRft ft eYr TO RtfttTO TO f%TT ft) RTTft fttET RR "*" RR fftwl ft I 

X-Z ftnjfT filRj; ‘V ft TORE ftrft ft sflR TO fa*T, TOfTRT RETOft ft fttVR TO?) ft tftR TO RETREY ft tftRR ET /fi-EE fft*J 
"z" rr fftfrcft ft I 

[fto 10/11 e/s 1-fttoRRo] 

toY Rrj, tor RfRR 


New Delhi the 30th December, 1981 

S.0.136.—Whereas it appears to the Central Government that coal is likely to be obatined from the lands In the locality men¬ 
tioned in the schedule hereto annexed; 

Now therefore In exercise of the powers conferred by sub-section (i) of section 4 of the Coal Bearing Areas (Acquisition and Deve¬ 
lopment) Act, 1957 (20 of 1957), the Central Government hereby gives notice of its intention to prospect for coal therein; 

The plan of the area covered by this notification can be Inspected at the Office of the Western Coalfields Limited (Revenue Section) 
Coal Estate Civil Lines Nagpur-440001 or at the Office of the Collector Sambalpur (Orissa State) or at the Office of the Coal Controller 
1, Council House Street Calcutta. 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other documents referred to In sub¬ 
section (7) ofsectlonl3 of the said Act to the Revenue Officer Western Coalfields Limited CoalEstatc Civil Lines, Nagpur-440001 within 
ninety days from the date of publication of this notification in the Official Gazette. 


SCHEDULE 
Block NO VI 

IB VALLEY COALFIELD 
DISTRICT SAMBALPUR (ORISSA) 


Drawing No. GM/IBV/2 dated 30-8-80. 
(showing land notified for prospecting) 


SCHEDULE ‘A’ 

SI. Village 


Settlement 

Tehsil 

District 

Area In acre 

Remarks 

No. 


No. 





1 2 


3 

4 

5 

6 

7 

1. Kudaloi 


5 

Jarsuguda 

Sambalpur 

630.00 

Part 

2. Lakhanpur 


6 

•do- 

-do- 

4076.91 

Full 

3. Mauliberna 


7 

-do- 

-do- 

608.65 

Full 

4. Singarpur 


12 

-do- 

-do- 

1438.11 

Full 

5. Bagmundft 


13 

-do- 

-do- 

2639.57 

Full 

6 . Soldia 


14 

-do- 

-do- 

1642.03 

Full 

7. Beheramal 


13 

-do- 

-do- 

1614.40 

Full 

8 . Kusuraloi 


26 

-do- 

-do- 

2387.94 

Full 

9. Khaliapali 


27 

-do- 

-do- 

333.61 

Full 

10. Karlojorl 


28 

-do- 

-do- 

595.56 

Full 

11 . Khuntamahul 


29 

-do- 

-do- 

197.21 

Part 

12. Ubda 


30 

-do- 

-do- 

764.53 

Part 

13. Tingismal 


32 

-do- 

-do- 

1189.45 

Part 

14. Khairakunl 


' 33 

-do- 

-do- 

654.01 

Part 

15. Chharle 


35 

-do- 

-do- 

585.00 

Part 





19556.98 acres 







(approximately) 

16. Reserve Forest 



-do- 

-do- 

1800.00 

Part 

Total Area; 





21356.98 acres 

(approximately) 





OR 

8502.40 hectares 






(approximately) 

1141 GI/81-3 
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SCHEDULE 
BLOCK NO. VTT 
TB VALLEY COALFIELD 
DISTRICT SAMBALPUR (ORISSA) 

Drawing No. SM/IBV/2 dated 30-8-80 
(showing land notified for prospecting) 


SCHEDULE ‘B’ 






SI. Village 

No. 

Settlement 

No. 

Tehsil 

District 

Area in acre 

Remarhs 

-— 1 -- 

1 2 

3 

4 

5 

6 

7 

1, Patrapali 

29 

Jarsuguda 

Sambalpur 

500.00 

Part 

2. Malda 

30 

-do- 

*do- 

320.00 

Part 

3. Talabira 

3 

Sambalpur 

-do- 

1180.00 

Part 

4. Khinde 

2 

Sadar 

-do- 

-do- 

1960.00 

Part 

Total Area: 




3960.00 acres 
(approximately) 

OR 1602.56 hectares 

(approximately) 


Boundary Description : BLOCK N(J. VI 

A-B Line starts from a point ‘A’ on the southern bank of Liiari Nullah and passes through villages Khalrakuni Tln- 

plsmal and Khunfa Mahul which is alsoa common boundary of Block II notified under Section 9(1) of the Coal 
Bearing Areas (Acquisition and Development) Act, 1957 vide S.O. No. 22(E) dated 9-1-1981 and meets at 
point ‘B’ in village Khunta Mahul. 

B-C Line starts from point ‘B’ In village Khunta Mahul and passes through villages Ubda, Chharla and also along 

the southern boundary of Block IT notified under Section 9(1) of the Coal Bearing Areas (Acquisition and Deve¬ 
lopment) Act, 1957 vide S.O. No. 22(E) dated 9-1-1981 and meets at point 'E* on tho common boundary of 
Chharla and Khadarn. 


C-D Line starts from point 'C* and passes along common boundary of villages Khadam & Chharla, Kusuralol, 

Telenuki & Kusuralol, Reserve Forest & Kusuralol and meets at point ‘D’ on the common boundary of 
village Kusuralaiand Reserve Forest, 

D-E Line starts from oolnt 'D' and passes through Reserve Forest and meets at point 'E' on the common boundary 

of village Bhutia and Reserve Forest. 

E-F Line starts from point *E’ and passes along the common boundary of village Bhutia & Reserve Forest, village 

Romda & Reserve Forest and meets at point ‘F’ on tho trijunction points of village Remda, village Barhiapli 
and Reserve Forest. 

-FO Line starts from point 'F' and passes along common boundary of village Barhiapli and Reserve Forest, village 

Behcramal and village Barhiapli and along the common boundary of villages Behcramal, Bagmunda, Singarpur 
and northern boundary of Hirakund Reservoir and mccis at point ‘O’ on the common boundary of village 
Singarpur and northern boundary of Hirakud Reservoir. 

G-tt Line starts from point ‘G* and passes along the common boundary of villages Singarpur Thebra, Singarpur & 

Bhanarkhol, Singarpur & Kholjamkari and meets at frijunction point of villages Khofiamkari, Singarpur and 
Lakhanpur. 

M-I Line starts from point ‘H’ and passes along the common boundary of villages Lakhanpur and Pikol, village 

Mmliberna & Pikol, and again Lakhanpur & Pikol and meets at point‘I’ on the trijunction point of 
villages Lakhanpur, Pikol and un-surveyed area. 

I-J Line starts from point T and passes along the common boundary of village Lakhanpur and un-surveyed area 

and meets at point *J’ on the trijunction point of villages Lakhanpur, Kudaloi and un-surveyed area. 

J-K * Line starts from point T and passes through village Kudaloi and partly along common boundary of villages 

Kudaloi and Khalrakuni and meets at point ‘K* on trijunction point of villages Kudaloi, Jorabaga and Khaira- 
kuri. 

K-A Line starts from point ‘K’ and passes along the common boundary of villages Jorabaga and Kbairakuri and 

meets at starting point ’A’. 

BLOCK 40* VII ~~ ~ ~ " ~~ ~ 


L*M Line starts from point ‘L’ within village Patrapali of Jharsuguda Tehsil and passes through villages Patrapali 

and Malda and meets at ‘M’ on the common boundary of villages Malda and Kumhari 
M-N Line starts from point ‘M’ and passes along the common boundary of villages Malda and Kumhari, Khinda and 

Taraikela, Khinda & Loharani Kachar which is also the middle of Bhcdan River and meets at point ‘N’ on 
the common boundary of villages Taraikela and Thalkoloi. 

N-O Line starts from point ‘N‘ and passes along the common boundary of villages Thalkoloi and Khinda, Lapanga 

and Khinda, Bansimal and Khinda and meets at point 'O’ on the common boundary of villages Bansimal and 
Khinda. 


O-L 


Idne starts from |)°im ‘O’ and passes through villages Khinda, Talabira and Patrapali and meets at starting point 


[No. 19/116/81-CL.] 
SWARAN SINGH, Under Secy, 
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uror w ttsttw :'spnrfr 16, i982/ , rta 26 ,1903 


wtwi wVr 'irwc '*&m *r«Twf 

ferfr, 24 Pwm, i98i 

wouto 137 .—flrcfrr Wm vfvfaw, 

1970 ( 1970 TT 48) HITT 14 4?f 33-HTTT ( 2 ) ITTI 

hto nrf^rnff ^i swPt 4tri=t gp; htot httptt iu#r wvflu 

faf teHT 'rfr^J % HKT <HIU«f VT% tpT^iTTT HfHpTmT 

jrrtt tr^ft if writ rfrr PwfWfsra httBet Trnt : 

gw srjgrft % r *rr j T 1 ir urt fTOf*roT5ffi & Tnrfer w 
Tfo 98 % «rmif jusm 2, 3 *ftr ,4 sfafcif "$wi «rr^ 

*fanw fr f ktp t (ftr«) ifto prf® tpio - ■ ■ 1966 % STEp % 

ftu r fafa r c t srfafocrr it 'sriTft; 

“*rrcr ^flnnT (frra) ito (fira) 197 s ir feT 

[TT° ilo 260 is/s/ 81 -qo $o] 

tfRir f%^ sranferf, sett trfwF 


MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 24th December, 1981 

S.O. 137.—In exercise of the powers conferred by sub¬ 
section (2) of section 14 of th® Indian Medicine, Central 
Council Act, 1970 (48 of 1970; the Central Government, 
after consulting the Central Council of Indian Medicine, 
hereby makes the following further amendment in the 
Second Schedule to the said Act, namely :— 

In Part I of the said Schedule, against serial number 98 
relating to University of Madurai, after the entries “Bachelor 
of Indian M'edicine (Siddhal B.I.M,..from 1966 onwards” 
In columns 2, 3 and 4 the following entiles shall be inserted 
namely :— 

“Doctor of Medicine (Siddha) M.D. (Siddha) from 1975 
onwards.” 


(2) They shall come into force on the date of_ their publi¬ 
cation in the Official Gazette. 

2. In rule 6 of the Indian Medical Council (Post Graduate 
Medical Education Committee) Rules, 1961, for the words 
“President of the Council", the words, the Chairman of 
the Co mmi ttee’ shall be substituted. 

[No. V-11019/2/81-M.E. (Policy)] 
P. C. JAIN, Under Secy. 


EFTTfr 3tV 9TPT Tmwtr 

30f4dHt, 1981 

wfo 139.—HTOTT, TTTHFTT (tfa % flTTWhf 

JUfUKt ifr ftp( snfpr) f^PTH, 1976 ^ fffiUT 10 *8 

( 4 ) % tEjnryi if wmr tr&fjUr fk° i? tfrrCta? PretofUr 
TTfe, hto *iii0<5, frwr Prcrfrff ! pt, ftro% 4r#wrflar«t if 
<pt qmfcntw str srrct tt fknr «rftn$fVr ttrifr ^ i 

[#wr < 0 - 11011 / 4 / 8 l-flptfr] 
ftjfsr w*« aurhfr, fa^rrw 

MINISTRY OF STEEL AND MINES 
(Department of Steel) 

New Delhi, the 30th December, 1981 

S.O. 139.—In pursuance of sub-rule (4) of rule 10 of the 
Official Languages (use for official purposes of the Union) 
Rules, 1976, the Central Government hereby notifies Bhandarl 
Dad ReUractoiics Plant, P.O. Bhandari Dah Distt. Girideh 
of Bharat Refractories Limited, the stac whereof have re¬ 
quired the working knowledge of Hindi. 

[No. E-11011 /4/81-Hlndi] 
D. C. BAJPAI, Director 


[No. V-26015/5/81-AE] 
H. S. DHAKAALIA, Under Secy. 

(OTiwt fwsrhr) 

if ftrrff, 29 fiurnrr, 1 98 1 

wto ®to 138.—wrefk fwfawr FfErfmEr, 1956 

( 1956 FT 102 ) HTTT 32 JTTT sreTT STfsTra) FT TOU FT!) 
Jt( 'tmffb TTTFTT HKtfla TtzUT (FTUPPITIT (hPoRI 

ftren rrftrftr) Punr, i96i ir rnrftHfr ft?) % fsrrr tf^^rrr Per- 

Pupt qmtfr wsrfq;:— 

i- ( 1 ) Ft fffiprt ft mu srrcfta uPottf (ett?t- 

4?TTTT Wwt fWT #fc) fjppr, 1981 t I 

( 2 ) ^ trarfl tnm ir smftwr 5 ^ rrrffw sit spjtt 
(frif 1 

2 . wroffir PtPfwt (wrrrpfrTT forfawr ftrear nful^) 
fTppr, 1961 fjppr 6 ir "qfT^ m srww” % fir TT“rrf%rfir 
*T STShW” F*? rrfdWrf'R foT gqq | 

[rhWT^c 11019 / 2/8 i-iJT*>f 0 (tfrih] 
s^nyr ♦r, tart trf^r4 
(Department of Health) 

New Delhi, the 29th December, 1981 

S.O. 138,—In exercise of the powers conferred by section 
32 of the Indian Medical Council Act, 1956 (102 of 1956), 
the Central Government hereby makes the following tuIcs 
to amend the Indian Medical Council (Post Graduate Medical 
Education Committee) Rules, 1961, namely :—, 

1. (1) These rules may be called the Indian Medical Coun¬ 
cil (Post Graduate Medical Education Committee) Amend¬ 
ment Rules, 1981. 


fiPflT RYfa BCUTTO 

(tit-wltt htMTu) 

nt 16 funrarr, 1981 

4Uo wi<j 140,—TTsmraT (rnr $ rrT7Td smfsprf ^ fhrof 
imPr) fHjpnavff, 1976 % ^ppr 10 % sn-fmET ( 4 ) ^ ipj- 
iiw if < fa^aKi nmfhr jTRrrq rrnwT Pi 

fvtfean sism*i) ’fit, ppr% TTT9i % TT nrp} UlHsi stffi 

strt 'nr ftrn wftrgPw | 

( 1 ) ww trtfrepFr jzittwPPt, 

Fmfhr jtttrt ttSset, 

T^rr^t, wrrrjt, 

FWS^rri 

( 2 ) HfPRT Ftfraw 

jrraw tftOjjisre, 

srreffn rwwr, 

trMf, 

TlhilH, 
to rrin 1 

( 3 ) Htftorv qr u R fse , 

FTTtffq JTITW Ttfsm, 
rnffifipfirr STTWT, 

3 Sin rU'lUIMn, 

nPrjt 1 

[r(o tprro 28-2/ei— hifiwt] 

>I*ro srsjft-qrtupT, 'J'rrrfsnr 
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MINISTRY OF EDUCATION AND CULTURE 
(Department of Cultro) 

New Delhi, tho 16th December, 1981 

S.O, 140.—In pursuance of sub-rule (4) of rule 10 of 
the Official Language (use lor official purposes of the Union) 
Rules, 1976 the Central Government hereby notifies the 
following offices of the Archaeological Survey of India, the 
staff whereof have acquired the working konwledge of 
Hindi - 

1. Assistant Superintending 

Archaeologist, 

Archaeological Museum, 

Archaeological Survey of India, 

Khajuraho, 

Chhatarpur, M.P. 

2. Assistant Superintending 

Archaeologist, 

Archaeological Museum, 

Archaeological Survey of Indi.v, 

Sanchi, 

Raison, M.P. 

3. Superintending Archaeologist, 

Archaeological Survey -of India, 

Pre-History Branch, 

Old High Court Building, 

Nagpur. 

(No. F. 28-2/81-GenlJ 
M. LAKSHMINARAYANA, Dy. Secy. 

nf 30 1981 

Wowtto 141 :—vTKptfhr 'fMkm nfttfwr 1923 (1923 
at le) «tft urct 2 it g'tuur (e) % <w (a) ffTTT RFff 
a (rout at spfhr Aot 51? krftir <1 mii r dlmr art 

tfrvpfw faRTA % Rittn wmtsfi At rat srfnfwr $ 

faffo WFt nftf^RT AV?ft I ftp# APT I : 

(i) TOmivf %apt tfpm AdwiMi wOumui k to ^ 

ipiPmffn, tret ifrrTtA faRPT 

V' 5 T^>TTT I 

(ii) TOntrrffPTKft (fr 2/2/tfr 2 ~trmtfrTOT itv, wm- 24 

TT TOK fkn I 

(iii) RgTOT RIRPRA: ffflT fkt TOR It RTRT 

rtat 11 

(iv) jfkrkwf nrk ’jftra *2 via 

(v) ftrcrr 24 TPpfT 

(vi) rtrt <mr ifar at 4014.87 At jftsr. % sttt 

RPT fk<W arfktr $ :— 

vr—^ aft efTT-mrrffiTOT rtf, 
ft—A rk aat ffifwT % aat 
-tIaa tt tota, aPra ft Rtr 
twr frft art iftro ift Fit 
Pt iT lVNti ft ^ft aa$ 1 

[<fo i^t wj/nw tpr sit- 12 / 8 1 ] 
ftwrw vprf, rat trfaw 


MINISTRY OF SHIPPING AND TRANSPORT 
(Shipping Wing) 

New Delhi, tho 30th December, 1981 

S.O. 141 .—In exercise of the powers conferred by clause (c) 
of sub-section (8) of section 2 of the Official Secrets Act 1923 
(19 of 1923), the Central Government hereby declares the follo¬ 
wing installations under the Department of Lighthouses and 
Lightships, the particulars of which are given below, to be 
prohibited places for the purposes of the said Act, namely: 

(i) Names of the installations Light house Work shop 

Training Centre and Optical 
Laboratory, Deptt. of Light¬ 
houses and Lightships, 
Calcutta. 

(li) Name of place where —P2/2/C2/-Teratolla Road, 

situated. Calcutta-24. 

(iii) Locality —Commonly kuown as Maila 

Depot (Near) Paharapur, 
Calcutta-24. 

C>v) Police Station —Garden Reach Police Station 

(v) District —24 Parganas 

(vi) Boundary or other —4014.87 Sq. Metres, 

description of tho aroa. The area is bounded by :— 

(a) Taratolla Road—on the 

Eastern side; 

(b) Maila Depot-on the 
Western side; (Dumping 
ground of Garden Reach 
Municipality.) 

(c) Scindia Workshops—on the 
Northern side; and 

(d) Open Yard of M/s. Ship 
Repairers—on the Southern 
side. 

[No. SW/LLO-12/81] 
V. N- SHARMA, Under Secy. 


Rfffn f*nm 

RTTAtq Ijvraw RAWR 

A^ fAFsfr, 1 RAI^t, 1982 
(5THTO) 

RToRTo 142.—ktftA RTATT ft <T4 ^ ftt VHlUltf 

R ^ * f i t frPitke RpftA ffrorro Tpfw 

RA: RTATT, JTPftA tfTRTTA WTO JORTAW TOST RtT 

■MT H fn H TO, 1958 (1958 AT 24) At STTT 4 At 3R-RTTT 
( 1) ffTTT 5TRTT Rfwfi AT 5TRtR ATt RAT STlMtA AATTCAf 
At TP$R TffpA AT AtPlA Art % Rrt RTRR it AT RTR "ft 
tlft | I 

RTATT, UT Rp^AAT $ TFAAW ft BAIVM it TOT^tUT 
It Ft ATR it RAft tr iftRT RAARPftA TfFTl l ft if ffJAAS fkft 
xft wrfTO If HTTO ftl^t RT&T TT fAATT Allft I 
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ttw farsrr 



tfxtfm % 
xrsfir fta( 
arP) 41% 

IIWH ttellW 

4>T 4T4 

1 2 

3 

4 5 

6 

1 . «ptrpT 

tntjqtr 

5^1 f“ *IW 

%Votrfl-o%o 


’T T TT 

jt it 

4352 









2 . rpitRT 



tf)oqrro%o 


Htrt 


4577 





3. ([srtm 




4UT 

5fWl$X 1 

5157 


wc 


4 totto sttputtaira ipn wrfimT trr%pjx tfroiinotfo 




4354 


#8ttf 

WlfiF4 

ftxqvft 

7 

8 

9 

10 

1. 183.95 

9^ :tt(W 

wfinflais mrx 
PbW 


2. 65.22 

arftfto 

^iX: p6%»Kt 

<fllK 

eflfrer: sft 

W(jiM4HI4 44X 

Pm 



7 8 9 10 


3. 100.34 
mtifro 

4XTZ : ^rt X4T4 MIUIM'II 44X 

^: rjwtr^r Pm 

tffsn: t^src ptpt 
iPm twp 

4. 114 

mf »fto 

! 3JTTT *FT 1 * 

xfrrtfto Pm 


rT^otfo 


601 


yt itTfit 


lf«UT: SJKT Wt 

tftotpfo 


%0 1719 


4pR4 : trfft 

[twit 2/30/76-1(4] 


?to (*fPpfr) ^nn first, h^iWot *frt qfor tfijra trfm 


DEPARTMENT OF CULTURE 
ARCHEOLOGICAL SURVEY OF INDIA 
New Delhi, the 1st January, 1982 
(ARCHAEOLOGY ) 

S.O. 142.—Whereas the Cential Government is of opinion 
that the ancient monuments specified in the Schedule anne¬ 
xed hereto is of national importance ; 

Now, therefore, in exercise of tho powers conferred by 
aub-section (1) of section 4 of the Ancient Monuments and 
Archaeological Sites and Remains Act, 1958 (24 of 1958), 
the Central Government hereby gives two months’ notice of 
its intention to declare the said ancient monuments to be 
of national importance. 

Any objection which may be received within a peiiod of 
two months from the date of publication of this notification 
in the Official Gazette Lorn any peison interested fn the 
said ancient monuments will be taken into consideration by 
the Central Government. 


SCHEDULE 


State 

Distsict Tehsil 

Locality 

Name of 
monument 

Revenue 

plot 

numbers 
to be 
included 
under 
protection 

Area Boundaries 

Ownership Remarks 

1 

2 3 

4 

5 

6 

7 8 

9 10 

1. Gujarat 

Ahmedabad City 

Taluka 

Ward Dariapur Darlapur Gate 
-H Ahmedabad 

City 

C.S. No. 
4352 

183.95 North: 

Sq.Mts.--- 

Road 

East: 

Ahmedabad — 

- Municipal 

Corporation 


Road 

South: 


Road 

West: 


Road 
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1234 5 678 9 10 


2. Gujarat Ahmeda- 
bad 


City 

Taluka 


Ward Kalupur-I Kalupur Gate C.S. No. 
Ahmedabad 4577 

City 


65.22 North : 

Sq. Mts. Fortification 
Wall 

East:—Road 


Ahmedabad 

Municipal 

Corporation 


South:—Forti¬ 
fication wall 
West:—Road. 


3. Gujarat 


Ahmeda- City Ward Darlapur-I Preniabhat Gate C.S. No. 5157 100.34 North:—Open Ahmedabad 
bad Taluka Ahmedabad Sq. Mts. Spaco Municipal 

City East:—Main Corporation 

Road 

South:—Open 
Space 

West:—Road 


4. Gujarat Ahmeda- City WardKhadia-I 
bad Taluka Ahmedabad 
City 


Sarangpur Gate C.S. No. 114 Sq. North:—Spen Ahmedabad 

4354 Mts. Space and Municipal 

C.S.No. 601 Corporation 

East:—Road 
South:—Open 
Space and 
C.S. No. 1719 
West:—Road 


(No. 2/30/76-M] 
D. MITRA, Director General and 
Ex-Officio Joint Secy. 


rtf 30 fttWt, 1981 

fUoWla 143 .— STWT 1937 * fthR 8 % SKI 

stctt wferrt m srcbr ju, kiffa tranx <i fxmx 
«Nr qx qx Trcxsra- nvr 3;qx % k jfair qftr- 
qtifTift ft, IhuH qx 'O'! 41% qTfirat ft snf tpxr s/tx 
qfl% % fqrj stTblFu fxrfi | I 

[!• ito fto 11012 / 2 / 71 -rr] 
CRo qfiwim, ftkf 

MINISTRY OF TOURISM AND CIVIL AVIATION 

New Delhi, the 30th December, 1981 

S.O. 141.—In exercise of the powers conferred by rule 
8 A of the Aircraft Rules, 1937, the Central Government 
hereby authorises the police officers of the rank of Constable 
and above on duty at the airport to conduct searches and 
seizure on persons boarding an aircraft. 

[F. No. Av. 11012|2|71-A] 
S. EKAMBARAM, Director 

RMTT RWTOtf 

(*tt mx rftf) 

rtf fwtft, 31 fwsrr, 1981 

qtToRTo 144 .—writ Vlkf flWT 627, fiFTtf 8 qr#, 
1960 5KT qirj; ffq qtT VTtXffhT 5TX Pr^iT, 1950 % frFR 434 % 

qtf III * kr (f) % nr-mx <t qax 

qqxq if krtf ie-i-82 & xx tFTRftsrpr 

XX fhrqq ffqT i I 

[twrr 5-4/81-qfqsrff] 


MINISTRY OF COMMUNICATIONS 
(P & T Board) 

New Delhi, the 31st December, 1981 

S.O. 144.—In pursuance of para (a) of Section HI of 
Rule 434 of India Telegiaph Rules, 1951, ns introduced by 
S.O. No. 62/ dated 8th March, 1960 the Director General, 
Posts and Telegraphs, hereby specifies 16-1-1982 as the 
date on which the Measured Rate System will be introduced 
in Pavoorchatram Telephone Exchange, Tamil Nadu Circle. 

[No. 5-4/81-PHB] 

XtloHfo 14J —■ witff ertfw tfw 627, fifftf, 8 Rttf, 
19 60 STXT fipi ipT mXtfR TTX fiFFT, 1951 % fipnT 

434 % tis IIT * kr (>f) % w^tnx mr-mx 
% wxo wrxo -mi / fMtqJto 4,-5 if fen lav 16-1-82 % mhiPtc 
ax qvrrtft fT ffiror fffT J I 

[wtr g-4/a 

S.O. 145,—In pursuance of para (a) of Section III of 
Rule 434 of Indian Telegraph Rules, 1951, as introduced by 
S.O. No. 627 dated 8th March, 1960, the Director General, 
Posts and Telegraphs, hereby specifies 16-1-1982 as tho 
date on which the Measured Rate System will be Introduced 
in Ramasamyrajanagai< Telephone Exchange, Tamil Nadu 
Circle. 

{No. J-4/81-PHB] 
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[»fwr s-n/si-'ftqq^t] 










[*fm II—rr s(ii)J 


Rranff 10 ,i982/'fW 20,1903 


155 


New Delhi, the 1st January, 1982 


AWARD PART-ii 


S.O. 146,—In pursuance of para (a) of Section III of 
Rule 434 of Indian Telegraph Rule?, 1951, as introduced by 
S.O. No. 627, dated 8th March, I960, the Director General, 
Posts and Telegraphs, heicby specifics 16-1-1982 as the 
date on which the Measured Rate System will be introduced 
in Ottapalam and Cherplacherry Telephone Exchanges, Kerala 
Circle. 


• [No. 5-11/81-PHB] 


<rrr°<n° 147 ft®n 627, fartr s rt^, i 960 

nxT fmj frft RiTtihr rp: Pm, 1951 % fftmr 434 % 
wr LIIftr <ha (<p) % rtfi/m: ity-wt rTffffftftitm ft 
RTCR if fetRhft 16-1-1982 ft RRlfTO RT RRItfl 

wiR ttR tt fmrvpT fwr I 1 

[tf«RT 5-ll/81 J ftff’TrfV] 

S.O. 147.—In pm sun nee of para (a) of Section HI of 
Rule 434 of Indian Telegraph Rules, 1951, as Introduced by 
S.O. No. 627, dated 8th March, 1960, the Director General, 
Posts and Telegraphs, hereby specifies 16-1-1982 as the 
date on which the Measured Rate System will be introduced 
in Chiryinkll and Vakkom Telephone Exchanges Kerala 
Circle. 

[No. 5-11/81-PHB] 


<FTo«rto 148:—Wlftl RT^tt R®TT 6 2 7, ftPThfi 8 RT+, I960 

trmsrtR fVft rr rtr^r rr fftw, 1951 %fim 434 III 

% ^TT (*fr) ftr Tlft-R.t RiJI'fvfft'IW ft fttJT 'tftf'Tff, 

Jtfl'RlR %RT JffgRhP 16-1-1982 ft RRlf«W STR STTraft 

wx «Rft tR frmnr fsprr ft 1 

[ftW 5-ll/8l-ftftwnff] 

RlToftfo gidlPtRORtflRg. ('ftff'tpift) 

S.O. 148,—In pursuance of para (a) of Section Ill of 
Rule 434 of Indian Telegraph Rules, 1951, as Introduced by 
S.O. No. 627. dated 8th Ma ch, 1960 the Director General, 
Posts and Telegraphs, hereby specifics 16-1-1982 as the 
date on which the Measured Rate System will be introduced 
in Velur Cochin and Kechery Telephone Exchanges, Kerala 
Circle 

[No, 5-11/81-PHB] 
R. C. KATARIA, Asstt. Director General 

• (PHB) 


MINISTRY OF LABOUR 

New Delhi, the 15ft December, 1981 

S.O. 149.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Ccntinl Government 
hereby publishes the following award of the Central Govern¬ 
ment National Industrial Tribunal, Bombay, in the industrial 
dispute between the employers in rel ition to the management 
of Reserve Bank of India and their workmen, which was 
received bv the Central Government on the 9th December, 
1981. 

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL AT 
BOMBAY 


PRESENT: 

C. T, Dighe Esqr., B.A.(Hons),LL.M, Presiding Officer, 
Reference No. NTB-1 of 1979 
Employers in relation to Reserve Bank of India ; 

AND 

Their Class UI Workmen, 


APPEARANCES: 


: Mr. G.B. Pai, 

Sr. Advocate, Supreme 
Court. 

Mr. F.D. Damania, 
Advocate, High Court 
I/B M/s. Crawford Bay- 
ley & Co. 

Mrs. Mayura Padina- 
nabhan, Dy. Legal Ad¬ 
viser. 

Mr. M.A. Batki, 
Asstt. Legal Adviser. 
Mr. K.A. Najmi, 

Legal Officer. 

: Mr. Madan Phadnls, 
Advocate. 

: Mr. Devidas Pai. 

: Mr. C.L. Dudhia, 
Advocate. 


Mr. C.L. Dudhia I/B 
Mr. S.P. Palani Vein 
: Mr. J.G. Gadkari, 
Employees’ Co-ordination Committee Advocate. 

For All India Reserve Bank : Mr. C.L. Dudhia I/B 

Scheduled Caste/Tribe Mr. Y.H, Appa, 

Employees’ Federation Advocate, 

Industry : Banking. 

Bombay, dated the 4th December, 1981. 
AWARD PART-n 
CHAPTER XXVII 

INTRODUCTION TO AWARD PART II 

27.1. Part-I of the Award in the foregoing 26 Chapters 
dealt with finding out whether of the settlement arrived at 
between the Association and the Reserve Bank of India was 
just and fair. Looking to the tests for accepting such settle¬ 
ment, considering the nature of jurisdiction invested in the 
Tribunal, considering the allied topics arising in connection 
with the Ex-servicemen, Scheduled Castes/Scheduled Tribes 
employees oi the employees in the Cash Department. I looked 
into the merits of different items upon which the settlement 
was nirivod at. Td certain parts, that settlement was Incon¬ 
clusive. That part had been discarded, but since on eveiy 
other item agreed to by the two parties the settlement was 
found beneficial. Award was passed in terms of the settle¬ 
ment. 

27.2 The following items were not covered by the settle¬ 
ment :— 


8 . 

Extra wages for overtime work. 


13. 

Procedure for^ termination of employment and tak¬ 
ing other disciplinary action, 

19. 

Grain Shop facilities. 


21 . 

Compulsory insurance of employees In Cash 
partment. 

De- 

22 . 

Security measures in respect of employees in Cash 
Department. 

25. 

Desirability of dis’continuance/nmendmcnt of 
serve Bank of India (Staff) Regulafons. 

Re* 

26. 

Rates of interest on bousing loans and other 
vances granted to employees. 

ad- 

28. 

Internal machinery for resolving industrial disputes. 

29. 

Wasteful and restrictive practices. 


30. 

Work allotment to employees in exigencies. 


31. 

Work procedure and work norm. 


32. 

Mechanisation and computerisation. 


33. 

Need for interim relief. 


34. 

Any other matter connected with, or arising 
of the foregoing matters, 

out 


For the Employers 


For tho All India Reserve Bank 
Employees’ Association 
For the All India Reserve Bank 
Workers’ Organisation 
For All India Reserve Bank 
Karmachari Federation and All 
India Reserve Bank Cash Depart¬ 
ment Staff Union 
For Reserve Bank Ex-Servicemen 
Employees’ Welfare Association 
For All India Reserve Bank 
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Item No. 33 is interim relief which is already granted. It 
was argued that item Nos. 29 to 32 are connected and the 
major issue is relating to the introduction or expansion of 
Mechanisation and Computerisation, I find it convenient to 
have a separate Part of the Award viz. Part-111, as regards 
these items. Award Part-II will consist of the items not cover¬ 
ed by the settlement and the inconclusive items of the settle¬ 
ment on which Part-I Award is passed. 

27.3 The inconclusive Items are as follows: 

5. Family allowance. 

12. Promotion. 

15, Superannuation benefits, such as provident fund, 
gratuity and pension. 

20. Welfare facilities like canteen, sports and recreation, 
holiday homes, etc. 

23. Housing Loan, festival advance and marriage ad¬ 
vance. 

24, Discontinuance of guarantee fund in respect of 
employees in Cash Department. 

27. Grievance procedure. 

Regarding item No. 5 the subject to be discussed is the 
remaining part of the item concerning the giant of family 
Allowance to the Ex-servicemen. Regarding Item No, 12 only 
a small portion is covered unclei which relief to some em¬ 
ployees in the Cash Department is given. The whole of the 
item will now fall for discussion. Undei items No. 15 was 
to prepare a Pension Scheme. That appears to have been 
done. But the question regarding the jurisdiction to grant 
pension and the desirability fall for consideration even before 
looking to the proposals made by the study group. Under 
item No. 23, Festival advance and Marriage advance are 
looked into. Similarly the maximum limit for the grant of 
Housing loan advance is fixed. Remaining discussion on 
this item can be done now. It look convenient to do it along 
with item No. 26. Similarly, item No. 27 can be discussed 
along with item No. 28, togother with the drafts Annexures 
T & ‘IF attached to the settlement. ‘Yelow Book' and item 
No. 24 can be discussed along with item No. 21. Item No, 13 
and 25 can also be discussed together. 

27.4 When hearing was resumed, the Reserve Bank of India 
filed (heir statements on 20th of July, 1981. On behalf of 
the Association one statement was filed on 20th of July, 
1981, regarding items not covered by the settlement and 
another statement was filed on 1st July, 1981 on items in the 
settlement, but not in the Part-I Award. 

27.5 The Co-ordination Committee had covered all the 
items in the initial statement filed on 11th January, 1980. 

27.6 Ex-servicemen filed their statement on 1st July, 1981 
covering the items Family Allowance and Housing Loan, 
They filed their further say on 10th August, 1981 also speak¬ 
ing of advance Increments, promotion, superannuation bene¬ 
fits—pension and item No. 34. 

27.7 On behalf of Scheduled Castes/Scheduled Tribes 
Federation additional statement was filed on 21st July, 1981. 

27.8 Although the Organization had in theii statement of 
21st November. 1979 covered all the items, with special per¬ 
mission, supplementary statements were filed on 21st July, 
1981 and 27th July, 1981. The first deals with City Compen¬ 
satory Allowanco and the second deals with promotion and 
pension. 

27.9 The Cash Department filed their supplementary state¬ 
ment on 21st July, 1981 on item Nos. 12 and 34. Karam- 
chari Federation together with the Cash Department Union 
filed another statement on 10th August, 1981, relevant to the 
Award Part-II and Part-ITI. 

27.10 On 10th August 1981 Organisation filed a rejoinder 
to the statement of claims of the Reserve Bank of India. 
And the Bank filed a reply to the statements of different 
Organisations and Associations on 17th August, 1981. 

27.11 It appears convenient to treat Part II & Part HI 
as continuous and therefore continuing numbers are given 
to the chapters and the pages. I would first look Into the 


Items not covered by Part I and then take up for discussion 
the items which are partially looked Into, 

CHAPTER XXVIII 

Item No. 8 : Extra wages for overtime work. 

28.1 Under this item apart from dealing with payment of 
wages for extra work, we have to look to the connected 
topics of cushioning period, staggering of the work and the 
ceiling if any to be put on the overtime work. Cushioning 
period ig the shoit period subsequent to the closing of the 
office hours which does not qualify for overtime payment. 
Ordinarily, any work which is done beyond working hours 
should be compensated by payment of overtime. However, for 
a long time no overtime was granted after the close of office 
hours if the employee had to work for about 1]2 hour only. 
Apparently cushioning period is provided to prevent work¬ 
men from going slow and prolonging their work just to earn 
overtime. However this period is counted for overtime when 
the work extends beyond the cushioning period. In other 
words, an employee who actually works for more than the 
cushioning period does not lose any time after the closing 
hours of duty. The cushioning period is now been reduced 
to 15 minutes by the Bipartite Settlement. 

28.2 It is the say of the Association that the cushioning 
period should be abolished as this gives an opportunity to 
management to extract unpaid labour from the employees 
beyond woiking hours. Accoiding to the Bank, right from 
the Shastri Tribunal to Aiyer Arbitrator, all have accepted 
the necessity of cushioning period having regard to the nature 
of work in the banking industry. In para. 301 of the Shastri 
Award, it is expressly said that the provision for overtime 
should not result jn the workmen going slow and prolonging 
their work for the purpose of earning overtime payment, and 
held that the cushioning effect of a short Interval will obviate 
the danger apprehended. Similarly, Desal Tribunal provided 
that no overtime was to be paid for the cushioning period 
of first 1/2 hour beyond the normal working hours. But if 
the overtime is extended beyond the cushioning period and 
the staff actually worked during the cushioning period, the 
overtime was to be paid for the cushioning period also, 
In para. 11,8 and para. 11.9 of the Aiyer Award, the cushion¬ 
ing period of 1/2 hour prevailing at the relevant time was 
upheld. Under the Bipartite Settlement dated 7th October, 
1970, between the Bank and the RBI Employees’ Association, 
cushioning period was reduced from 1/2 hour to 15 minutes 
but for remittance duty the period from the close of the 
office hours to the actual departure of the train or steamer 
was treated as overtime work, provided the employee de¬ 
puted on remittance duty actually accompanied the remit¬ 
tance. 

28.3 Under the IBA Settlement dated 19th October, 1966, 
there Is a provision for cushioning period of one quarter of 
an hour in case of Class Iff staff. Therefore, the submission 
of the Bank is that no case has been made out by the Asso¬ 
ciation or Organisation or any other Union for abolishing the 
cushioning period and hence the cushioning period should be 
retained, 

28 4 According to the Association the obseivations made 
in Aiyer Award and the observations in the Shastri Award 
relating to the cushioning period are contrary to the princi¬ 
ples laid down by the Supreme Court in the case of Indian 
Oxygen icported in 1969 1 LLT. 240. 

28.5 As regards the staggering the Association has con- 
lested Ihe statement of the Bank that staggering of duty 
hours in the Bank Is necessary. It has also denied that there 
are areas in the working of the Bank where the work should 
commence after the commencement of the business hours 
and exceed beyond prescribed normal working hours on the 
ground that the business hours of the Bank are notified and 
the constituents are obliged to get the services within the 
prescribed hours only. It is said that the departments or 
sections of the Bank are assigned their duties to discharge the 
responsibilities arising out of the above obligations and 
as such the Bank by its own demand has accepted that it 
wants to persist the staggering with the sole inkntion of 
avoiding payment of overtime and not arising out of neces¬ 
sity. It is the submission of the Association that the Learned 
Aiyer Arbitrator approved the system of staggering in the 
Bank only in the cases of exigencies and not as a general 
rule of service conditions. Factually speaking, no such rule 








[vjFf II--®”? 3(11)] 


ms wr vzm «mfr te, i9S2/>rfar 26, 1903 


157 


can be made and no such directions can be v.iltuly given 
by the National Tribunal. The provisions of Section 9(a) of 
the Industrial Disputes Act .equire a notice of change to be 
given to th wo'kmcn concerned before altering his service 
conditions vv.th egard to working horns Therefore, the 
Honble DiounJ should direct and make an award abolish¬ 
ing staggering of duties of the CD's III employees in the 
Bank. Other organisations are also oppme 1 to the staggering 

28 6 In this connection ihe say of the Bank is as follows 
In para. 308 of the Shastn A\. aid, the Shastri Tribunal ie- 
cogmsed the ’,ght of the management of the Bank to intro¬ 
duce staggciing of working houis Under pa,a 11.4 of the 
Aiyer Award, the learned AibifJto lejected the claim by 
the Reserve Bank Woike s’ Chgan sation that there shou ! d 
be no staggeung for posts in i°spect of which thue is heaw 
work in the beginning and at ibe close of working hours and 
that actual timing of work and of lunch tune should be fixed 
by the Bank in consultation v ith the Unions 

Earlier under para. 13 1 and 13(a), the Desai Tribunal 
had recognised with approval the nc easily fo> staggering of 
work in the Bank It is the submission of the Bank that the 
staff attending to such type of work have been prescribed 
staggeung duty hours as othe wise there will be wastage ot 
staff in the early hours (when they will be idle for want 
of work) and payment of o''eitime for woik tendered after 
normal office hoi’rs ft is the submission of the Bank that the 
staff on stagge mg duty are i squired to render the same 
hours of work as prescribed for o'hcr employees in Class III 
Therefore, no change is required m respect to the practice 
followed by the Bank 

28 7 Regarding the demand of the kssociat on for the 
ceiling of 120 hou s of overti ne for an employee in a calen¬ 
dar year, it is the submission of the Association that the fol¬ 
lowing points aie required to be taken into consideration 
while deciding the ceiling hmit on payment of overtime. 

(1) The Bank has not during the last several years re¬ 
cruited sufficient No of employees commensurate 
w'th the increased vvoAload in the Bank. 

(n) Bank’s objection to ceiling on overtime is motivated 
as it wants to treat its employees as bonded labour. 
Present system of oveitime with cushioning period, 
staagering working houis low rate of payment 
helps the Bank to extr tef v ork from the existing 
employees even though the » is need for large 
scale lecruitment in (he Bank 

(in) The Bank is “State” under Aitide 12 of the Con¬ 
stitution of India and it is the duty of the Bank 
to follow Ait cle 44 of the Constitution of India 
which provides for rrnhinp provisions for securing 
just and human conditions of work It is for this 
reason Association submits that no workm„n should 
hg equired to work overtime for more than 120 
hours in any calendar year. 

28 8 As regards the way in whiNi an emplovee should be 
compe isated for extra work, there am three well-known met¬ 
hods One is giving a fixed allowmiep overtime "llowance, 
the offier’s to give a compensatory off and the third to make 
overtime navment at 1-1/2 times the rates or doub'e the rates 
deoendine unon whethc- th’ oveitone is done on a normal 
day O! holiday Tl is the demml of the Association that 
msfead of fol'nwmg the 3 systems of compensation, the 
Tribunal rhotdd give direction to th° Bmk to follow uni¬ 
formly e"«h navmem at h'»h ro ra for any ove time work 
done The compensatory off or fxed allowance in lieu of 
oserpme is not n acUrmofe com a emotion f or strain on 
fb» heaTh of the employees ml the inconvenience th’v 
undergo for working beyond the p’asm-bed working boms. 
Tt*p Assoniption h’s contested (6’ submission made bv the 
Bank that it navs overtime for the work done bv th’ em- 
n'ovees on the hol'davs deriued under N.’asHibD Tnsfru- 
me-t A^t 1881 and has state 1 that though 17th January 
197R was ’declared a holiday nnU„ tfyf Act no overtime 
allowance was raid bv the Bud to its employees fo, the 
work done bv them Therefore th” Association has s”bmitted 
th-t the demands made bv (hem are just Red 

78 9 Th» Org"nisr-rion as well as the Karamachari Fed"- 
rat'on pnrt Cash D’partment made out a speci il case for 
grantirs ove,' me allowance when a pe’son is on remittance 
X141 GI/S1— 4. 


duty or on mint dutv. It is, however, worth noticing that 
while according to the Organisation the present late of over- 
lime allowance should be raised from 1-1/2 times of the 
daily pa> to 2 times and to 3 times of pay on Sundays and 
ho’idays the Association has recon lied itself to the present 
payment of 1-1/2 times on working days and 2 times of 
pay on Sundays and holidays It is (he case of the Co¬ 
ordination Committee that overtime allowance be paid to all 
employe-s whose woik exceeds beyond 6-1/2 hours on all 
the working days and 3-1/2 hours on Satmduys, which in 
fact is the present practice. However, according to the Co- 
ordmal on Committee, the ra'e of overtime allowance should 
be at the umfo m late of 200 per cent on all the days in¬ 
cluding noimal working days or holidays They are in 
favour of granting overtime al'owance and not compensatoiy 
offs to the employees deputed tor mint duties. 

28 10 It is the case of the Oigmisaticn (hat an employee 
reomred to undertake lourney in connect on with the Bank 
wo’k on Sundays oi holidays shou.d he considered as on 
duty for that day and he compensated by payment of over¬ 
lime a'lowance fo doing 6-l|2 hours of duty on that day 
instead of paying h’m halting allowance. 

28 1] Jn their statement of claims dated 14th January, 
1980 the K nmachari Federation and Cash Department have 
said ?s fol'ows • -• 

1 When the employee is leqmred to undertake jour¬ 
neys on Sundays and holidays in connection with 
the Bank’s wo k, he should be considered as on 
duty and should he compensited by payment of 
overtime. 

2 The rates of compensation by wav of overtime 
should be 2 times on norm il working days and 
8 times of pay on Sundays and holidays. 

3 During journey, while accompanying rem'ttance if 
a Sunday or holiday faffs the employee should be 
compensated by payment of overtime and not halt¬ 
ing allowance as is being presently done 

Tn their further statement of claims dated 10th August, 
1981. the demand is that no etmbyee should be forced to 
esort to overtime without adequate notice given to him. 
Further an emplovee who undertakes to do overt me should 
have option to choose as payment either by way of over¬ 
time or to avail of leave by crediting to his famed leave 
account 

28 12 The subiect of overtime ha* been discussed in 
c hastri Award paragraph 299 and 300 which lan as fol¬ 
lows • 

“299 It is necessary to point out that the nature of 
work m hanks diffeis ir some important resn°cts 
from f he usual tyre of work in Gove nment offices 
and other commercial concerns In banks it is neces- 
suv that a day’s wo>k should be finished in the 
course of the day itself wbh respect to most of the 
* T '’r>s?cf IO r,c a good part of the busine's ’ancot be 
left over to be done leisurely in the succeeding davs. 
The accounts n f the constituents should be nested, 
checked and verified before the next day’s work 
commenees Similarly, cash balances have to be 
checked and verified at fhe erd of *he dav Parties 
hme to be intimated promntlv wiffi notices of re¬ 
turned rh»mie s receiv’d from the demine House 
These end allied matte, s necessitate thot the day's 
work should be finished before ibe cle ks are per- 
mi«ed to Ieav« offi’e Tt is neoesaaiy to sc° fb’t 
the clerical staff do not down the’r pens immediately 
on the close of th= ctual hours of work fixed when 
the day s work in resn’ t of fhe above matters is 
not over. Th s consideration must be lept in view. 

300 Again the nature of th’ wodc in banks leamres 
that overtime work should he done on several occa¬ 
sions particularly during periods when accounts have 
to be rlo-ed yearly, half yearly or quarterly, 0 - 
even forfnbbtlv Returns and statements have to 
he sent to the Reserve Bank of Tndia, and prepared 
for o'her purposes iNo nf periodic intervals Imme¬ 
diately n fter. holidays and sometimes on fhe dav 
prior to holidays there is heavy rush of work in 
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banks. These factors necessitate that clerks may 
have to stay and do overtime work in some de¬ 
partments and on several occasions. It would be 
far too much of a financial burden to insist on 
banks increasing their staff to meet this kind of 
woik which is somewhat intermitent in character 
and varying as occasion needs. The legitimate way 
of providing for these circumstances is to tecognize 
the obligation to do overtime wo.k, of course, willfin 
stated limits and to orovide for extra payment for 
such kind of work, This has been the well recog¬ 
nised practice and is sanctioned by several awards 
of industrial tribunals and of the Labour Appellate 
Tribunal as well." 

28.13 The points regarding the cushioning, staggering and 
ceiling to be put on the overtime have tg be appreciated 
keeping in mind the above observations. So far as the cush¬ 
ioning period is concerned my attention was invited by Sbri 
Phadnis to the Supreme Court rulings for contending that 
the Supreme Court does not contemplate in the nature of 
cushioning period. But that does not appear to be correct. 
1964 (1) LLJ 429 Supreme Court—Karnmchand Thapar v/s. 
their workmen lays down at page 234 that the rate at 1-1/2 
time wages should bo related to the basic wage. The Tribu¬ 
nal’s grant of overtime on these principles wai upheld. 

In 1969 1 LLT 235 Supreme Court—Indian Oxygen v/s. 
their workmen, the observations relied on by Shri Phadnis at 
page 24 are as follows 

‘‘Any man asked to work beyond these hours would 
obviously be working overtime and the company 
in fairness would be exuecled to pay for compen¬ 
sation for such overtime woik.” 

1972 (I) IJJ 253 S.C. Gujaiat Bccdi Karkhana v/s. Union 
of India was cited by Shri Phadnis to show that the question 
of overtime is connected with the conditions of wotk. 

None of these cases speaks anything in respect of cushion¬ 
ing period. No one would dispute the proposition that the 
workmen should get extra WHges for overt me, That is what 
ia laid down in the above cases, The case of cushioning 
stands on a different footing altogether. Fxtrn work includ¬ 
ing the period which would have been termed as cushioning 
period if there was not to be any excess period, is paid for. 
But some period after the ordinary closing hours is excluded 
from payment when the employee is, allowed to go home 
cither some time before qr just after that cushioning period. 
One ha s to look to the practical aspect of it. If ovcitime 
for a few m'nutes is also to be gianted wc might encourage 
the tendency to put aside the work for some time or to put 
it in arrears so as to claim even small oveitimc. It rtrnds 1o 
reason, therefore, that after the close of duty hours, somo 
marginal time is allowed to lapse 'a that emplovees doing 
wo:k subsequent to that marginal time alone should be look¬ 
ed upon as qualifying for overtime work. They are not looser? 
because once thev sit beyond the marginal l ; mr, Ibe entire 
period from the close of the duty hours is counter! for over¬ 
time. It is only to exclude the nossibi'ifv of making eligible 
a person for overiime even if he work* during marginal time 
that the cushioning period is contemplated. I cannot, there¬ 
fore, appreciate the contention that the management extr r cts 
impaid labour when no overtime ip paid for such marginal 
period. Originally the marginal pe- lod was 1 /2 hour which 
itself was reasonable. By the Bipartite ScftlcmCn' of 7th 
October, 1970, it has been reduced to 15 m'nutes. Surely to 
sav that a person should get overiime even if he sit? only 
15 minutes more than the closing time, does not look proper 
or reasonable. T am, therefore, retaining the cushioning 
period of 15 minutes. 

28.14 As regards staggering of work the following passage 
from Aiyer Award makes helpful reading. 

"11,4 The hours of work for an employee in the Bank 
on week days are, ns ahead/ stated. 6-1/2 hours. 
Normally these hours of work will be ronlinuous 
subject to lunch recess. But there are certain types 
of work which cannot be performed continuously 
and must be attended fo as and when they ariso 
and persons who are put on such duty on such 
work can perform It only when the occasion for it 
arises. In such cases the concept of work for a 
continuous period of 6-1/2 hours a day, with a 


lunch interval, becomes, unworkable. Ail that the 
employee can insist -s that the work as a whole 
should not exceed 6-1/2 hours a day. The Bank has 
got to regulate the periods when woik of this nature 
has to be done and it is ltd, that is called staggering, 
it is incd-ntnl to all banking business. The Organi¬ 
sation has made ceitain demands w.th reference to 
staggering, which must be noticed, It claim; that 
there should be no staggermg of duties for posts in 
rcspe.t of which there is heavy work in the begin¬ 
ning an! at the close of working hours, and that 
further the actual timings of woik and of lunch 
period should be fixed by (he Bank i.i consultation 
with the unions so as to achieve staggering of hours. 
The Bank resists this demand. It contends that the 
hours of staggering must depend on the nature of 
the business that the Bank is the exclusive autho- 
rily on the subject and that there should be no 
question of consulting the unions. I am in agreement 
writh thi r contention. The staggering must necessarily 
depend on the exigencies of the woric as they de¬ 
velop, and the Bank 'hnuM be the only authority 
which can come to a decision on the matter and 
that must be left to its discretion. I do not see 
therefoie any sufficient ground for introducing any 
change in the present practice." 

28.15 On behalf of the Bank, a statement is submitted 
indicating the total number of class til staff placed on stag¬ 
gered duty and extent of staggering. This would be found in 
the Annexiiie “A”. A glance at this statement would show 
that only a small percentage of employees are put on stagger¬ 
ing duty. I never gathered from the arguments that the man¬ 
agement was misusing the practice or using it to hara r s the 
employees. Tt is, no doubt, true as was pointed out by Shri 
Devidns Puj for organisation, that for doing the same work, 
at some branches of the Bank work is required to be stag¬ 
gered, whereas at other branches, work is not required to 
be staggered, Prima facie that looks odd but the workipg 
at each branch d : ffers and that could be on account of many 
circumstances. Considering this aspect, the practice of stag¬ 
gering is upheld. 

28.16 As regards celling, it is no doubt true that the pre¬ 
sent trend is that as far as possible theic should be no occa¬ 
sion for overtime. That is beneficial both to the employee 
□nd the employer in the ultimate analysis. To the employer 
because he has not to pay any extra wages, to the employee 
because it would stop the apprehended discrimination" in 
"boos ng or not choosing an employee for overtime work, 
it is conceivable that a ccriain employee may feel that he is 
always chosen for being given overtime work in order to 
harass him. On the other hand, certain other emplovee may 
feel.thnt he is deprived of the opnortunity to earn more as 
he is not any time getting a chance to wo k on overtime. 
The disparity remains, but as a matter of fact, if overtime 
is to kept at minimum level then it has to be introduced 
only where it is absolutely necessary. In the commercial 
banks, a ceiling of 175 hours has beer, put, Mv attention 
was invited by Mr. Dcvidas Pai to the recent circular of the 
Bank of Ba’oda where instructions are given to bring down 
the overiime to zero. Tf these efforts become successful there 
is no reason why such efforts cannot be made even by the 
Reserve Bank of Tndia. I do not think however that anv 
limit is required to be put on overtime, According to me it 
would be sufficient to give directions to the RBI to keen 
ove time at the minimum level. I am sure the Bank will 
comply with it in all seriousness. The'-- R therefore no neces¬ 
sity to put anv ceiling on the overtime. The demand in 
that connection is rejected. 

28.17 The next question is the method in which extra work 
is to be compensated As indicated e irlier comnensation for 
extra work is given in th’ee ways, i.r., bv giving a fixed 
.monthly allowance or by giving a compensatory off or by 
making extra payment in money. In which form the extra 
work should b e compensated should normally depend on the 
management, A matter of administration is involved in It 
and on principle bow to o-ganise the business wou’d be the 
matter resting with the rnan.agcmi "t. A case was however, 
made that someti'ves choosing one method nr the other 
results is iniustirr, Knramchari Federation went to the extent 
of saving ihnt the method of nccc-d-m-e of compensation 
should be left to I he employee himself so that he may even 
choose to turn it into earned leave, T think, it i 3 the manage- 
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ment which is best suited to decide that point. I can, however, 
make some obse. various. It appears thal overtime could 
neither be anticipated vaguely or anticipated with sufficient 
certainly. If it is anticipated vaguely or generally Lhe extent 
of period is normally not known and as such continuation 
for such extra work should be in terms of money. On the 
other hand, if overtime is requi.cd to be done almost eveiy 
day for a short period, the better method would be to give 
a fixed allowance. Now there are cases, such as the cases 
where the employees arc required to work on days when the 
employees in general have a weekly off or a holiday. The 
nature of work done by such employees requires them to 
work on days when other employees arc not on duty. The 
compensatory offs should be the good remedy to compensate 
such work, Of course, it can be i ompensuted with additional 
payment of money also, Normally a workman would be hav¬ 
ing some day as a weekly off. If he i, requited to work on 
that weekly off dry, ho should be paid at the rate fixed for 
overtime for other employees, 

28,18 Coming to the question of the rate of payments, the 
different Unions have put forward three different modes. 
At present 150 per cent of the normal salary is paid for extia 
work on working days and 200 per cent is given for extra 
work on Sundays or holidays. The Association has not asked 
lor uny change in the present rate of compensation. The 
Organisation and the Karamchari Federation, however, w^nt 
to raise it to 200 per cent and 300 per cent respectively. 
Tho Co-ordination Committee on the other hand wants it 
at the flat rate of 20 J per cent whether the extra work is done 
on the working day op holiday, During discussions, the 
position prevailing in commercial hanks was looked into. 
My attention was invited by Mr. Itevidas Pai to the Code of 
Service Conditions published by National Organisation of 
Bank Workers at page 121. Item Nos. 13 and 14 refer to 
the overtime work, On Sundays and holidays the payment 
is at 200 per cent rs is the case in the Reserve Bank of 
India; Rcseivc Bank's practice ir thus i.i line with the com¬ 
mercial bank on such extra payments lor Sundays and holi¬ 
days, As regards extra payments on week days or Saturdays 
the method followed by the commercial banks is to divide 
the work into quarters of hours so that payment for the ffist 
(wo quarters overtime work is at 100 per cent, next four 
quarters ig at 170 per cent, next 4 quarters at 200 per cent 
and the rest is also at 200 per ceut. This introduces calcula¬ 
tions lo be made for different stages and therefore a sort of 
increase in the clerical work. The piesent method followed 
by the Reserve Bank of India of giving 150 per cent all 
throughout would not, in my opinion, result in any material 
loss to anybody. In fart, if the extra work is of less than 
three hours on a working day an employee in the RBI is a 
gainer. I am, therefore, inclined to retain the 150 per cent 
extra payment for overtime on week days. Consequently the 
case for enhancement of overtime payment for extra work 
is not acceptable. 

28.19. This brings us to the discussion regarding the over¬ 
time in cases where the employee is sent on tcmifance duty 
and where Coin-Nqte Examiner Or. I is sent on Mint duty. 
So far as mint duty is ooncemed, the case is well illustrated 
by the note given by the All India Reserve Bank Karamchari 
Federation. Basically, the Bank employee is required to 
work for 6-1/2 hours a day whereas the duty hours in the 
mint are 8 hours per day. This is including Saturday. As a 
result, he works for extra 4-1/2 hours on Saturday and 
for 1-1/2 hours for the other 5 days totalling an extra work 
of 12 hours per week. Supposing ,i person sent on mint duty 
is required to work on a day which is a holiday for the RBI, 
the total extra hours of duty comes to 18-1/2 hours. The 
practice followed by the RBI is to give compensatory off 
for a day in cases where the person work; for 12 hours extra 
and to give 2 compensatory offs in the other case so that the 
payment for overtime in money in both the cases is for 
5-1/2 hours; the remaining period being compensated by way 
of compensatory off. It is suggested by the Karmachari Fede¬ 
ration that this does injnsti ’e. The reason appears to be that 
if a person were to get overtime say at the rate of 1-1/2 
times salary, for 12 hours extia work, he would have been 
entitled to the remuneration payable for 18 hours and for 
18-1/2 hours ex'ra work which includes a holiday h» would 
have been entitled to the i enumeration for 31-3/4 hours 
because remuneration for the. 8 hours duty on ho'idnv wou’d 
have been at 2.00 per cent instead of 150 per cent. The sug¬ 
gestion, in short, is that either give remuneration in money 


for so many horns viz. 18 hours in one case and 31-3/4 
hours in the other case or convert such remuneration into 
compensatory offs so that the compensatory offs should be 
proportionate to the payment in terms of overtime nllowUjcc. 
this discussiou. involves the principle as lo how the c(m- 
pcnsato.y oil' should be taken, If a person puts in exti^ 
work for some period fie gets 150 times or 200 times of thd 
normal remuneration. The question would be when a person 
is compensated in kind, whether that compensation should 
be equal to the period spent on extra work or that compen¬ 
sation should also be enhanced compensation even when he 
is permitted to temain absent from duty. I have nJt been able 
to locate the principle why compensatory off should be 
taken at enhanced rate. It has already been remarked by 
me that it is upio lhe management to arrange their own 
affairs and to decided whether oveitime compensation should 
be in terms of fixed allowance or in terms of offs or in terms 
of overtime payment, Whenever it is a monetary payment 
and not by way of full allowance, the rate differs. No case 
was- pointed out to mo where any inslitution gives compen¬ 
satory offs by reckoning it as enhanced compensation. On 
the contrary, much could bo said on lhe other side that when 
a person is allowed to remain totally absent for a full work¬ 
ing day by way of compensatory off, h? gets leisure which 
is much desired. He can arrange his affairs during the com¬ 
pensatory off or can rest and recoup so as to be in a better 
position than when he worked on a particular dny. In this 
connection, the observations in Report Vll(lJ of the Interna¬ 
tional Labour conference, 44!h Session on ‘Reduction of 
hou s oi work’ would be somewhat helpful. During with the 
reduction of the houis of work and overtime, it has been 
stated as follows: 

“National law and practice with regard to oveitime vary 
greatly; restrictions are generally imposed by the 
day, week, month or year or by a combination of 
these different periods. The maximum daily amount 
of overtime that may be worked is two or three 
hours a day, or four at tho most, for a specified 
number of days in any one week or other period. 
The weekly limits that apply are ten, 12 and some¬ 
times 20 hours. There are also limits applying to 
periods of seveial weeks (two or three), which set 
a maximum duration of overtime for such periods. 
The maximum monthly lim'ts range from 30 to 50 
hours and the yearly limits from 120 to 240. There 
are also cases, however, in which there are few 
specific restrictions on the working of overtime, 
especially in countries where normal hour 8 of work 
arc relatively shoit and where it is considered lhat 
the higher rates of pay for overtime already con¬ 
stitute u fairly effective brake on the extension of 
such work beyond certain limits.” 

Apart from this, wdiile dealing with the topic of ‘Economic 
and Social restrictions of any reduction in hours of work’ 
and thereunder pressing the need of leisure as a wny to 
compensate fatigue, it is said: 

"Already on that occasion it was emphasised that the 
economic and social i fleets of a reduction in hours 
aie many and varied. Apart from Increased leisure 
and a consequent lessening of fatigue, there are 
other direct repercussions.” 

In view of this discussion, 1 do not feel inclined to accept 
the suggestion that overtime when paid by way of compen¬ 
satory off should be looked upon more in terms of overtime 
payment than tho simple compensation of extra hours of 

work. 

28.20 In this connection, wc might also refer to para 11.17 
of the Aiyar Award where the mode of compensation was 
discussed and th c suggestion of tho Bank to give compen¬ 
satory off at one day for every 6-1/2 hours of extra duty 
was accepted. Compensatory off is thus visualised on par 
with the working hours whether they are extra hours or 
whether they are the hotirs allowed as absence from duty. 

28.21 So far as remittance duty is concerned, it appears that 
Potdars are required to take charge of the remittances in the 
office before proceeding to the station for journey. At the 
destination they arc sometimes required to wait for handling 
over the remittances, During journey also they are required 
to watch the delinking of tho wagon from one train and 
linking it to another train and see that the wagon is properly 
handled. Intervening period between delinking and linking is 
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required lo be spent without any tangible, work. It has been 
staled by the Cash Depaitment Employees that the Potdais 
on remittance duty should be paid ovcitime for the peiiod 
ftnm 'he time the tiuin reaches the desaltation till the time 
yfcnnltanccs me taken ovci and also tor the mteivcning 
'peiiod when the wagon cajrying lemittanoe is detached 
»iom one tram and attached to another tium. Now a look 
at para 8.48 of the Aiyap Awaid would show that the Asso¬ 
ciation had then claimed overturn for the intervening peiiod 
instead of halting allowance to which the peisormel on remit¬ 
tance duty was entitled, A reading of para 8.49 would show 
that this demand was negatived because for the journey, the 
person was entitled to the halting allowance and gianting 
him oveitmie for n part of this peiiod would be introducing 
2 way payment. In the opinion of the learned arbiUatot, 
it was illogical to giant allowance foi one segment or the 
work on one basis and for another segment of the same work 
on another basis. 

28. 22 Similarly, a look at paia 11 12 of Ihe Aiyar Award 
would show that the Organisation had claimed overtime al¬ 
lowance when an employee travels on duty on a Sunday or 
holiday Since the demand was not fo oveitime instead of 
halting allowance, it was not accented. But it has been 
remaiked that even if the domand was foi overtime allow¬ 
ance in lieu of halting allowance, it would stand lejccled. 
Once having met this fate, the same points are sought to be 
pressed again by the Cash Department Employees by elabo¬ 
rately stating about the maimer in which a person on remit¬ 
tance, undcitakes the journey. Without change of ci'cum- 
stances, thcrefoie, this demand cannot be consideied. 

28.23 It has however to be noted that inspitc of the con¬ 
trary decision of the learned aibitiator,■ in the Bipartite 
Settlement of 1970, it is piovided as follows; 

“Foi remittance duty, the duty peiiod from the close 
of oflice hours to the actual departure of train / 
sleamei, will be tinted as oveilimo work, piovided 
the employees deputed on lermttance duty actually 
• accompany the remittance,” 

At the time of aigiMnents, it was represented lo me by the 
Bank that the Bank was diagged into making this concession. 
I am not prepared to imagine the ciicumstances in which 
the clause came to be embodied in the Settlement. It 
does appear that the Bank has deviated ftom the rule found 
in Aiyar Award and the employee on remiltan.e duly does 
get overtime even before the tinin actually depaits. This he 
gets from the close of ollicc hou, 9 till the time of depniture 
of the train. If this is so, in my opinion the situation al the 
destination wher e the journey ends on 1 the chaige of ihe re¬ 
mittances is to be given should be treated as paiallel. As 
such, the changed circumstances introduced by Ihe Bunk itself 
would be a stiong reason lo grunt overtime for tile period 
between end of journey and giving over the icmiUance. 
Consequently, the request to pay overtime for the peiiod fiom 
the time the train reaches the destination till the lime the 
remittance is taken to the recovciy oflice, is accepted, How¬ 
ever, prayei for oveitime during the intervening peiiod being 
contrary to the logical position discussed in Aiyar Awaul is 
rejected. 

28.24 This leaves us with two minor points made out in 
the pleadings. One is an oblique lefeienec to no.i grant of 
overtime on 17lh Januaiy, 1978 when on the promulgation 
of the Demonclisalion Oidinanco, that was declared holiday 
for the banks under the Negotiable Instrument, Act but the 
RBI was working and the other of giving notice to the em¬ 
ployees befoie asking them lo do overtime. The first was 
obviously not a holiday for RBI wlio was expected to do 
many functions under the ordinance. Making a point out of 
it against the RBI is astonishing. So far as the other matter 
is concerned, contention is not well founded. Fixed overtime 
is always known and for oveitime work arising suddenly be¬ 
cause of the aironrs of work can possibly he with baiesr 
minimum intimation which can be looked upon as enough 
notice undcri the circumstances, 

CHAPTER XXIX 

Item No. 13 ; Procedure for termination of employment 
and taking other disciplinary action, 

Ilem No. 25 ; Desirability of dJsconlinuance/amendment 
of the Reserve Bank (Stuff) Regulations, 


29.1 These two items can bo conven.eutly discussed to¬ 
gether. item No. 13 is in connection with Regulation 47 of 
the Bank’s Staff Regulations, in iieir submission, the Bank 
has stated that the Hon’ble Tribunal is not called upon to 
deal with other Regulations while dismissing item No. 13, 
It appears this contention was iaised because the Association, 
in paiticulai, and other Unions in general had made submis¬ 
sions in 1 expect of other Regulations while dealing with 
Regulation 4/. bince, howcvei, there is separate item No. 25 
for making any suggest ons 1 eg 11 ding any othci Staff Keau- 
lation and since 1 am hating 11 combined discussion, ibis 
contention of the Bank need not be looked into. 

29.2 Regulation 47 . 

So fai as Regulation 47 is concerned, it is the submission 
of the Association that theie are many loop holes and in¬ 
adequacies in the procedure for domestic enqunies conducted 
by the Bank under Ibis Regulation. The Association has very 
stiongly objected to the latter part of the proviso to sub- 
icgulation (2) of Regulation 47, which, it is sale, vests arbi¬ 
trary and disci ctionaiy poweis in Ihe Bank to skip ovei the 
obligation of going through the niocess of domestic enquiry 
before taking any disciplinary action against an employee, 
including dismissal. According to the Association, the conti¬ 
nuance of this part of the proviso to Regulation 47(2) is 
finught with disastrous conscqueneics for the employee as 
it empowers the Bank Management with absolute poweis to 
cut the throat of the employee by denying them even thn 
fundamental right of self-defence. 

29.3 In this connection, the Ogmisation has submitted 
that “even though the Bank’s Regulations may be conti ac¬ 
tual in nature, theic is nothing sacrosanct about them and 
they aim being changed fiom time to lime whenever there is 
necessity. Under the pictext that the Regulations me con¬ 
ti actual, the Bank cannot impose Its unilateral will on the 
employees nor can It deny the principles of natural justice 
to them ” The Organisation, while demanding the ndoplion 
of the provisions of Shashi Award in this connection, has 
asked for a scientific, judicious and cogent piocedme for 
termination of an employment and for taking other discipli¬ 
nary actions so as to ensure protection to the employees and 
to follow the laws of natural justice. 

29.4 It is the submission of the Organisation that although 

Regulation 47 specifies the modes oi' penally und specifics 
the authority to conduct the enquiry for different categories, 
it is veiy silent about the definition of misconduct, pioceduro 
foi enquiry, specification of punishment for different types of 
misconduct and the time limit to dispose of the cases. This 
has left Ihe employee at the mcicy of the employer. The 
Organisation has contested tho Bank's statement that Regula¬ 
tion 25(2) and Regulation 47 of the RBI (Staff) Regulations 
have stood the test of time It is said that Sastri Award having 
been pionounccd as far back as in 1953 ana Its provisions not 
having been modified by the Desaj Award pnl other bipartite 
settlements in respect of commerri il banks, it would bo 
lmpropci, for the following reasons, to say tba‘ the dock is 
sought to be put back. In the first place, Staff Regulations 
do not provide the basic structure for the procedure for termi¬ 
nation of employment and other diseipliniiy action . The 
question of their having stood the tests of time therefoie does 
not aiise. Secondly, the basic stnrturc was laid down by the 
Sastri Award which has not been cbnnged bv the subsequent 
awards or bilateral settlements and it is this which can be 
said to have stood the test of the time. IL was aiso stated 
on behalf of the Organisation that in any cave no order of 
dism'ssal should be made by the Bank without the prloi con¬ 
sent of the Labour Court or the Tribunal The Scheduled 
Caste/Scheduled Tribe Federation demanded amendment to 
the Regulations to remove the bar 011 making repicsentallon 
to outside nuthoiilies, if Regulation 47 could not be deleted. 
This however is a specialised treatment nnd would also re¬ 
main on the inlcrurcfntion of* the Constitutional safeguards 
given to them by tjif Constitution The pica cannot be looked 
noon here as an alternative for the non-deletion of Regu¬ 
lation 47. * 

29.5 The stand of the Bank is that simllai dispute was le- 
ferred for adjudication to the Desaj Tribunal. By pn/ngraph 
14.7, the Desai Tribunal held that the provisions in Regu¬ 
lation 47 did not require any alteration as legnrds the proce¬ 
dure for imposition of penalticsi (b), (c), (d) and (e) other than 

the penalty of reprimand referred to in the said Regulation. 
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29.6 In paragraph 11.10 of lire Aiyiu Award, the Learned 
Arbitrator rclened to Regulation 47 of the Bank’s Staff 
Regulations and held that no change was ealled for in the 
present Regulation. It is the uibmission of the Bank that 
these directions arc binding on the Tnbunal as Res judtcale. 

29.7 As regards the demand made by the Workers’ Oigiini- 
sation that no order of dismissal should be made by the 
Bank without piior consent of the Labour Court or Tribunal 
and that the provisions of the Sastry Awaid, viz. paragraph 
520 and 521 for domestic enquuy mid penalty may be made 
applicable to the Class III employees of th c Reserve Bank, 
it is the submission of the Bank that the prior consent of 
Labour Court or Tribunal is required only in the cases 
tailing under Section 33 of the Indusliial Disputes Act. There¬ 
fore, the question of the Bank taking prior consent for dis¬ 
missing an employee would not arise. Except Section 33, 
there is no provision in the Industrial Disputes Act under 
which thc employci is required to obtain the piioi consent 
of the Labour Court or Tribunal for dismissing the employee. 
Similarly, thc dehiand for thc provisions of the Sastry Award 
to be made applicable to the Hank, it is the contention of the 
Bank that the Bank has codified conditions of scivice In the 
form of the Reserve Bank of India (Staff) Regulations, 1948, 
which have been approved both by thc Desai Tribunal and 
the Aiycr Arbitrator, Therefore, the question of applying 
the piovisions of Sastry Award would not arise. 

29.8 It has been incidentally mentioned that assuming an 
employee has uny g; ievances on this ground, it is always 
open to him to invoke the piovisions of the Industrial Dis- 
pules Act, 1947, as Section 2A of lh e Act authorises oven 
an individual employee to raise an industrial dispute about 
the termination of his service, 

29.9 To sum up, the submission of the Bank is that no 
change in the procedure for termination of employment and 
taking other disciplinary action is called for, 

29.10 Regulation 47 i elates to penalties. First pait of it 
enumerates the types of punishment that can be meted out. 
Clause (2) provides for depaiimental enquiry after serving 
of charge-sheet. Proviso to this clause relates to exceptions 
which could be made so lhat the punishment may be meted 
out to an employee without holding any departmental en¬ 
quiry, Clause (2)(a) is in respect of combined enquiry of two 
cu more employees. Clause (3) refers to the persons who 
could be appointed as enquiry officers, Clause (4) provides for 
suspension allowance and clause (5) contains additional pro- 

'siotis when action for corruot prattices is to be taken. By 
and large, it has been contended that Regulation 47 should 
be abrogated or should be brought on lines with paragraphs 
520 onwards of tho Sastiy Awaid. Discussion also centres 
round the proviso to Clause (2), which in certain circum¬ 
stances, dispenses with the departmental cnquiiy, It was 
contended that this piovision ;s against natural justice and 
is also against the fundamental rights. 

29.11 The Regulations are framed by tho Reserve Bank of 
India. The preamble does not show the source of authority. 
But it is clear tb«t they are different from the statuloiy regu¬ 
lations such as the Provident Fund Regulations etc., which 
aie made under Section 58 of the Reserve Bank of India 
Act. Mr, Damania for thc Reserve Bank conceded the posi¬ 
tion lhat unlike lhe statutory regulations framed under Sec¬ 
tion 58 of lhe Act, which could be modified only in (he 
manner provided thereunder, the Staff Regulations, 1948 
could be modified by the Tribunal. He, however, contended 
that Regulation 47 has stood th e test of time and the con¬ 
tention for chang’ng any pa t of it should be rejected. On 
behalf of the contesting unions, authorities wcie cited to show 
the character of these Regulations. When, however, it was 
stated that the Tiibunal can modify the same, the point need 
not be elaborated, It was observed in Sukhdev Singh vs, 
Bhagntiam, 1975 1 LLJ, 399 that lhe Regulations of such 
statutory bodies like the Reserve Bunk of Tndia, wh ch is 
"State” under Article 12 of the Constitution, aie b’nding 
not only*~an the authorities but also on the public. Relevant 
paragraph 23 of the judgement is as follows: 

”23. Thc noticeable feature is that these statutory bodies 
have no free hand in fi timing the conditions and 
terms of service of their employees. These statutory 
bodies are bound to tpplv tho teims and conditions 
as laid down in the regulations. The statutory bodies 


are not free to make such terms as they think fit md 
propei. Regulations pi escribe the terms of appon*. 
ment, conditions of semce and procedure foi dtV 
missing employees. These legulations in thc statutes', 
are described, as ‘'statute fclLers on liecdom of con¬ 
tract”. The Oil and Natural Ga> Commission Act 
in S. 12 specifically enacts that the Icims mid condi¬ 
tions of the employees may be mi h as may be pro¬ 
vided by (he regulations. Iberc is a legal compul¬ 
sion on the Commission to comply with the icgu- 
lations, Any breach of such compliance would be 
a breach of the regulations which are statutory 
provisions. In other statutes under consideration, 
viz. the Life Insurance Corporation Act and thc 
Indusliial Finance Corporation Act though there 
is no specific provision comparable to S. 12 of the 
1959 Act the terms anil conditions of employment 
and conditions of service are provided for by legu¬ 
lations. These regulations aie not only binding on 
the authonlies but also on the public.” 

29.12 My attention has also been inviled by the Bank to 
the decision of lhe Bombay High Court in N. F. Patel vs. 
Rese.ve Bank of India, 1979 1 LLJ 163, m which it is said 
that a Coi potation is us fully capable of binding itself by 
any contract as an indvidual sxccpL those contracts whhh 
are against thc nature of objects of the Coipomlion or which 
by express or implied terms of thc Constitution, it is prohi¬ 
bited from making, and that the Staff Regulations of the 
Rese.ve Bank of India aie not invalid for want of sanctiun 
oi the Central Government. The long and short of it would, 
therefore, be that the Regulations should be looked upon 
as contractual in nature so that it would be competent for 
thc Tribunal to repeal or restate the contract in case it is 
not found justified. 

29.13 Item No. 13 of the Rcfeience is woided 'Procedure 
foi termination of employment end taking other disciplinary 
action’. If we now refer to Desai Award, Chapter 14, the 
item under discussion wps ‘Proccdtnc for the termination of 
employment and taking other disciplinary action’ inducing 
thc claim of the Reserve Bank of India Employee! 1 Associa¬ 
tion to defend individual employees in disciplinary puiceed- 
,ngs. The discussions at Chaplet 13 of Ai.ver Award would 
show lhat thc item undei discussion was ‘Piuccdurc for ter¬ 
mination of employment and taking otlici disciplinary action 1 . 
1 -or oui put pose, therefore, the items arc woided identical as 
iiem No, 13 of our rcfeience. Desai Award made no change 
in any of the provisions in Regul ition 47, except saying that 
the penalty of reprimand could not be inflicted without 
obscivir.g ih e rules of natural justice and hence directions 
were given that the provisions cout lined in sub-section (2) 
and (3) of Regulation 47 should equally apply where the 
punishment of reprimand is to be infli.tcd by way of penalty 
in disciplinary actions, (n Aiyar Awatd, thc item is discussed 
in two parts, viz, (1) piocedurc for the termination of em- 
poyment, and (2) procedure for taking other disciplinary action. 
The second part is sub-divided into four sections, viz. 
(i) rules of piocedure at the enquiiy, (ii) a second hearing on 
thc question of punishment, (iii) the officer who is to con¬ 
duct the enquiry, and (iv) provision for defending the em¬ 
ployee. In othfer words, the discussion contains a fool-proof 
scheme or mechanism for the operation of Regulation 47 
dealing with misconduct and disciplinary action. Tf this is so, 
for appreciating any change sought to be mad.- in Regulation 
47, we will have to be careful in seeking whether circum¬ 
stances a:e such as to make it obligate!y. Tf the changes are 
sought to be introduced for making some marginal amend' 
ments, the Tribunal would rather prefer the principle of stare 
decisis than like to create a new line of reasoning- and dis¬ 
place the established precedents. 

29.14 This would be in comon-in-e with thc principle of 
‘res p-Tdicata’ as applicable to industrial disputes. In Sunkar 
Prasad Bancrjce vs. Central Government Labour Court, 
1975 1 LLJ 71, the Calcutta High Court has defined tho 
limits within which the principle of ‘res judicata’ could be 
made applicable to industrial Tribunals. Paragraph 17, which 
is material, leads as follows : 

“17, The ratio of the decisions rcfeired lo by the patties 
as noted above appears to be that the Principle of 
res judicata would be normally applicable to indus¬ 
trial adjudications for ,iwmU as industrial settle¬ 
ments are intended, consistent with the policy of 
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the Industrial Disputes Act, 1947, to be operative 
for a fairly long period unless there is a change of 
circumstances which may be the busts of the award. 
In cases where the award is based on pi evading 
uicumsiances like deteumnatiju of wage sliuctuie 
and the like on existing puce index, with the con¬ 
stant change of circumstances like spnallying of 
p, ices, the principle of ics judicata would be in¬ 
appropriate and inapplicable. Such principle would, 
however, be applicable when the avvard is not based 
on p cvailmg circumstances but on rights claimed 
long existing but fotiud by the Labour Comt as 
non-existent and there is no scope for any change 
of the rights or in th e claim cf the workmen on 
tii e cmployei by reason of die chango of circum¬ 
stances. In this state of affairs theic can be no dis¬ 
pute that in such cases, the principle of res judicata 
wdl have full application,"’ 

29.15 Mr, Phadms, in this connection, Invited my attention 
to Lhc decision leported in the same vulume, viz. 1975 1 LLJ 
126-C, G. G. Panicker vs, 1. M. Eapen. The question there 
was whether the workmen could make repeated applications 
under Section 33-C(2), The Kerala High Court, following 
Supreme Comt de ision in Asso-micd Cement Staff Union 
vs, ACC, 1964 1 I. 1 .J 12 and other case; held that normally 
the pnnciple of ics judicata is not applicable to industrial 
c is^ This obscivation was in i elation to wage structuie and 
so the particular application was held not barred by res 
judicata. It has been, however, specifically stated “but this is 
not to say that this rule could not be invoked at all". 

29.16 Th e sum and substance of the matter appears to be 
that where a question has been decided and the situation 
available exists foi a long time, a change should be intro¬ 
duced only after a vety good case is made out for It, The 
Supreme Court had numcious occasions to speak of the tests 
and procedure jo be followed when employment of a worker 
Is to be terminated. Tho Scheme envisaged by the Aiyar 
Award in Chapter 13 is consistent with it. Tn my opinion, 
the e is no efficacy in substituting the same and going to a 
similar scheme contained in Sastry Award. The substance of 
tlie arguments appeals to be ’hat the Tribunal should in the 
first place, see that the misconduct referred to in sub-clause 

(1) of Regulation is specifically defined und secondly provi¬ 
sion for waiving the requirements of dcpaitmental enquiry 
should be abrogated. 

29.17 As regards tho first part, it is to be remembered 
that the expression “guilty of any other act of misconduct” 
in the context of the listed delinquencies in Regulation 47 
is ejusdem generis and to try to intc.piet it by giving a defi¬ 
nition would cieatc moifi. compilations than could be argued 
about in the present state of affairs. Action is contemplated 
when an employee commits breach ot any Regulation of tho 
Bank or is negligent, inefficient, indolent, or knowingly ucts 
detrimental to th e interests of the Bank or in conflict with 
instructions, or. commits a oreach of discipline and hence 
misconduct contemplated can easily be discerned when we 
meet with cases We should be able to find out whether or 
not Regulation 47 is resorted to validity or invalidly. I am 
not, therefore, in favour of accepting the suggestion to re¬ 
define misconduct. 

29.18 So far as the latter part wheie departmental enquiry 
is dispensed with, Mr, Pbadnis for the Association was elo¬ 
quent in arguing that departmental enquiries cannot at all 
be dispensed with and therefore, it is the right and absolute 
obligation to hold enquiry. He told fue that even if a charge- 
sheet is received and to: p by Jhe employee or where guilt 
is accepted, but there is no charge-sheet, it is necessary to 
conduct enquiry He said that even when the address of an 
employee is not known, it is duty of the management to 
conduct the enquiry according to the procedure laid down 
and come to the conclusion after tho enquiry whether the 
man is guilty. He particularly relied upon the recent deci¬ 
sion reported in 1981 1 LLJ, 137 (Supreme Court)—Gujarat 
Steel Tubes Ltd. vs. Gujarat Steel Tube Mazdoor Sabha, 
where although 853 workmen had proceeded on illegal 
strike, their dischaigc for misconduct without holding enquiry 
was held improper. It is however to be noticed that in all 
the illustrations taken up by Mr. Phndnis for argument, 
it cannot be said (hat there was inability to hold enquiry ns 
contemplated bv the latter pan of the proviso to sun-clause 

(2) because of the person absconding or because of some 
reason it becoming impracticable to communicate with him. 


In fact, the requirement can bo waivod only when it does 
not result in injustice to the employee. Further, the Bank li 
under an obligation to stale the leasons for so proceeding. 
Ibis provides a safeguaid to tho employee who is not deprived 
of the lemedy in ease the provision is misused. We cun con¬ 
ceive ot attempts io stall such an enqiuiy and the existence 
ot the piovisions would aveit the stalemate. 

29.19 The other contingency in which, departmental en- 
quuy is to be dispensed with is whei e a man is found to be 
guilty by a court of law. Such provisions aie found every¬ 
where. Once the guilt ls-cslabhsh.d, tho Bank can reJy upon 
it. Dispensing with un^nqmry on that ground cannot be 
said to be unjust, fu view of the above discussion, it is not 
possible foi me to conic to the conclusion that the proviso 
to sub-regulation (2) ot Regulation 47 should be amended 
or deleted. 

29.20 At the time of argument, the Co-ordination Com¬ 
mittee pi oposed an amendment to sub-clause (4) of Regula¬ 
tion 47, which deals with suspension and suspension allow¬ 
ance. As the provision stands today, the subsistence allowance 
is regulated at the substantive pay plus 25 per cent thereof. 
There is piovision to make up the difference if no penalty 
is imposed. The employee is also not bound to iefund the 
subsistence allowance if penalty 1st imposed. The penultimate 
provision speaks of treating the per.od as on duty or leave 
if the employee is not dismissed, accoiding to the order 
passed by the competent authority. 

29 21 In tho changes suggested by the Co-ordination Com- 
mitice. m t|ie first place, tho subsistence allowance is sought 
to be increased so that it is kent a; th 8 level of substantive 
pay plus 25 por cent theieof for the first 3 months, subs¬ 
tantive pay plus 50 per cent thereof foi the next 3 months 
and payment of total emoluments after 6 months. That is 
tn say that after 6 months, if the action has not ended, 
foi this puiposs atleast, the employee should be treated as 
if he is cxonciatcd. This does not sound reasonable and 
I do not find any need to regulate the allowance in stages. 

29.22 The second amendment is for taking away the dis¬ 
cretion of the competent authority to treat the suspension 
period as on duty or leave and to make it absolutely as on 
duty only. The circumstances in whi h a person Is found 
guilty or not guilty may vary in each case and if a judi¬ 
cious disciclion is given to the competent authority to treat 
the period as on leave in some cases, on principle there is 
nothing wrong in it. The third suggestion is for prohibiting 
any refund of subsistence allowance under any contingency. 
But this provision exists in the present set up. The fourth 
amendment seeks to cast nn obligation on tho management 
to make iefund of dedmliops, where necessaty, in 24 instal¬ 
ments. This also looks unnecessary because I expect the 
Bank always to be very prompt ill seeing that the employee 
does not suffer if no case is made out against h ; m. In fact, no 
material was placed before me to show how anyone suffered 
without such amendment, Conicquenlly, these amendments 
are not accepted, 

29.23 The Bank is right in its submission that for dis¬ 
missal no prior consent of a Laboui Court or Tribunal is 
necessary, except when tjfie matter fid's under Section 33 
of the Industrial Disputes Act. The obligation to take such 
permission in cases not covered bv Section 33 would cn- 
cronch on the rightful liberty of the employer to met out 
protier punishment in proper cases and hence the demand of 
the Organisation in this regard, is rejected. 

29.24 In th e result, Regulation 47 stands as it is without 
any modification. 

Regulation 25(2) 

29.25 Linder item 25, very hot discussion took place on the 
deletion of Regulation 25(2). Regulation 25(2) is as follows: 

“Subject to the provisions of Regulation 22 the Bank 
may determine the service of anv employee giving 
him— 

(a) three months’ notice or pay in lieu thereof if he 
is an employee in Class J, and 
fb) one month’s notice or pay in lieu thereof if he Is 
an employee in any other class. 

The power to determine the service of an employee 
shall fe exeiclied by the Governor with the prior 
approval of the Central Board in the case of an 
officer and by the Manager with the prior approval 
of the Governor in the case of other employees.” 
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According to the Association, Regjlation 25(2) vitiates the 
permanency of an employee making it as null and void 
and therefore is basically bad in law. It is also violative of 
the fundamental rights and coutrniy to the duecuve princi¬ 
ples of the State policy and its diieclions. Regulation 25 is 
also bad m law because it violates tb e provisions of Section 
25F of the Industrial Disputes Art, 1947. It is the submis¬ 
sion of the Association that in Bombay High Court judgement 
in N. F. Patel’s case—1979 I LLJ 163—icferred to by the 
Bank;, the provisions of Section 25F of the Industrial Disputes 
Act and the fundamental rights of the employees under the 
Constitution weic not consider'd. It is further submitted that 
the Regulation formulated for permanancy in the emploj- 
ment cannot at the same time formulate another Regulation 
to terminate the services of an employee without adducing 
any reason. As to the contention that the employer should 
have a corresponding right to determine the conti act of his 
employment, it is the submission of the Association that this 
argument is fallacious because the employee docs not stand 
on the same footing as the employer. The employee has a 
right to resign for bettor piosoects. However, the employer 
cannot terminate the employment of any employee without 
giving any i cason. According to the Association, the argu¬ 
ment of the Bank that having legsrd to Section 11A of the 
Industrial Disputes Act an Industrial Dispute can be raised 
and adjudicated upon by an Industrial Ttibunal, by Itself 
is the reason to regard the author,ty of the Bank to terminate 
services of an employee under Regulat'On 25(2) a3 null and 
void. Acco;ding to the Assouition, this Regulation should 
be struck down because it gives unfettered poweis to the 
management to terminate the services of permanent emp¬ 
loyees. Further, when unemployment problem with white 
collar labour is becoming acute, Regulation 25(1) enabling 
an employee to voluntarily lcav e the service and Regulation 
25(2) can never be equated. Regulation 25(2) will lead to 
unfair labour practices, victimisation, favourtism and is thus 
bad in law. 

29.26 To sum up, the Association's criticism would be a« 
follows : 

(1) It empowers the Bank to terminate the services of 

its employees wihout giving any reason and thus 
is violative of Articles 14, 19 and 43 of the 
Constitution. 

(2) It makes a mockery of, and nullifies, the right to 

permanancy of an employee and therefore is bad 
in law. It is equally bad for the reason that it 
gives unchallengeable powers to the Bank to 
te minate the services of the emplovc^ without 
assigning any reason whatsoever and thus opposed 
to the basic structure of the Constitution of 
India. Fuilher, this regulation is bad in law because 
it contravenes Section 25F of the Industrial Dis¬ 
putes Act. 

29.27 The Organisation as well as the Co-ordination 
Committee me in favour of deletion of Regulation 25(2) 
almost on the same grounds. 

29.28 It is the submission of the Bank that this Regula¬ 
tion is only the countet-part of Regulation 25(1) which en¬ 
ables the employee to teimint c bis contract of employment 
by Riving 3 months’ notice oi pay in lieu theieof. If the 
employe can have a right to tel minate the contract of 
employment, it stands to reason that the employer should 
have such a corresponding right. Such a regulation is found 
in all ■’ervico rules and has been unheld by (ho court. 
In particular, the Bombay High Court has upheld ' this 
Rcirulation in N.F. Pa t el vs, Reserve Bank of India, reported 
in (1979) 1 LIJ 163. Assuming there is malafidc exetebe of 
the power confer'cd by Regulation 25(2), the same can be 
challenged in the court by way of a writ p-titinn. Further, 
in view of Section 2A read with Section 11A of the 
Industrial Dbmifes Act, 1947. an m livldual employee can 
laise an industrial dispute and the Industrial Tribunal can 
interfere with the o r der of tcrminnlion if it is malafide. 

29.29 Regultion 25 npnears ! n Section 3 of Chapter II 
o f the Staff Regulations. The subject-heading shows that 
this Regulation deals with determination of service by 
notice. Clause (1) speaks of the option given to an employee 
to resign from service after giving the requisite notice. 


Clause (2), which is the contioversul clause, embodies jffe 
power of the Bank to detcimine the service of any empltyee 
after giving him notice. Sub-clause (a) of Clause (2) ^ 
in i elation to the employees in Class I, in respect of wholly 
3 months’ notice by the Bank is piovided for. Sub-clause . 
(b) is in relation to the other employees, for whom one 
month’s notice is provided for. There is a rider to the sub- 
clause showing that in th e case of an officer, while exer¬ 
cising the power under clause (2), prior approval of the 
Central Boaid should be obtained and in the case of other 
staff, prior appioval of the Governor should be obtained. 
Since clause (2) docs not refei to any requirement of any 
gtound being mentioned in tho order of termination, this 
would oe an order of dischatgc simplicitor. Clause (3) 
provld.s for an exception, viz. to letiic an employee without 
notice or to deteimine the service of an employee without 
notice on his being certified peivnauently incapacitated. 


29.30 As the Regulation stands, it is 'vorded na if it 1$ 
a counterpart of the right of an employee to resign and 
tiijie was even a temptation on the part of the Bank to 
mgue seriously that when an employee has a right to resign 
without giving any leason by givipg notice, there should be 
a coircsponding light with the Bunk to term nate his ser¬ 
vice by giving notice, without mentioning any reasons. The 
whole concept of industrial Jaw would get jeopardised if 
such a s'tnple solution is pressed in justification of Clause 
(2) of Regulation 25. The purpose behind an employee being 
jcquired to give notice before ho tesigns is to enablp the 
management to make airangcments for running its affairs in 
the absence of the employee. The purpose of sub-clause (2), 
as I look at it, whereundcr an employee can cease to be 
an employee, would not be that simple- it is undoubtedly 
connected with the idea of security, community and stability 
of a peison in employment. 


29.31 In support of the light of the Bank to terminate 
Ihe services of an employee without giving reasons, a number 
of cases were referred to by Mr. Damania. I do not think 
I should refer to all these cases. The background of discussion 
could he that a person in serv'ce cannot b« punished except 
for misconduct and when the misconduct is proved by the 
proceduie well-known to law; even then, circumstances exist 
where the management would not feel like giving jeasODS 
for teiminating the services of an employee and would like 
to exercise the light, in-built in the lelationship between 
master and servant, to put an end to the service of tbe 
scivant. It is in this light that Ihe observations in the recent 
judgement of the Bombay High Contt in what is popularly 
known as the Makalu case (C.W. No 658 of 1981), an 
ordinary copy of which was made available to me, has to 
he understood, In the discussion cm the topic with which 
we are concerned, tho Ilon’blc Court made a distinction 
between two positions, viz. the assignment of a reason and 
the existence of a reason. In other words, it means that 
every time an action is taken, even under the clause under 
discussion there would he a reason existing, but it may 
not have been specifically mentioned in the order. Since 
Reserve Bank of India is a statutory corporation governed 
by Aiticle 12 of the Constitution, arbilraiy exercise of tho 
owers conferred on it can be exposed and the grievance can 
e redressed. 


29.32 In 1966 II LLJ 221, Karimakatan (K.K.) vs. Direc¬ 
tor, Bu-cau of Economics and Statistics, Ihe judgement of 
the Kerala High Court shows that when adverse remarks are 
not communicated to the employee, Ins reversion Is not justi¬ 
fied. T" .wise, when an emp'oyer seels to follow the proce¬ 
dure laid down for pi ovine misconduct, there ought to be 
a complete compliance with it. Regulation 47, nbout which 
we have had occasion to fisenss in thb veiy Chapter, con¬ 
templates terminating the services of on employee for such 
a misconduct or penalising the employee in any other suit¬ 
able manner by following the pro’edure laid down. The right 
conferred by Clause (2) of Regulation 25 is disilmilar to it. 
Such a right was upheld In a number of cases. In 1978 TI 
TTJ 168, Muncipnl Co-poration, Greater Bombay vs. P. S. 
Mrdvankar and Others, the Supieme Court was concerned 
with interpreting two standing orders Stapling Order No. 23 
of the establishment concerned provided for teiminating the 
services of an employee for misconduct. Standing Order 
No 26 provided for discharge simplicitor. The action In 
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tbrft case was taken under Standing Order No, 26 and the 
j/Tmination was upheld by the Supreme Court. Therefore, it 
•Is not as if the light conceived under clause (2) of Regulation 
25 is so obnoxious that the courts are not in favour of it. 
In 1970 II LLJ 20, Delhi Transport Undertaking vs. Balhir 
Saran Goynl. the Supreme Com! has observed as under : 

.the older of dismissal could be challenged if 
malflfides on the part of the authority in teiminnt- 
ing the services had been pleaded and proved. But 
in the instant case, (he question of malafidcs was 
not investigated by the tower courts and in the 
plaint malafidcs was alleged on the part of the 
General Manager in terminating the services of the 
employee without assigning any reason." 

It has been said, following the decision in Tcwarl vs. 
Distiict Board, Agio (1964 3 S.C.R. 55), that the form 
of the order under which (h e employment of a servant was 
determined was not conclusive of the nature of the order, 
the order might he merely to camouflage an oider of dis¬ 
missal for misconduct and it was always open to the court 
before which the order was challenged to go behind the fo;rn 
and ascertain the true nature of the order. In other words, 
when theic is an exercise of power such as that contained in 
clause (2) of Regulation 25, it would be open to the employee 
to challenge it in a couit of law if h c has a case that the 
real Intention behind the order h otherwise, 

29.33 In 1972 I LLJ 501, Air India Corporation vs. V.A. 
Rcbello, the Supreme Court was concerned with the justifi¬ 
cation of the action taken bv the Air India Co, pornt'on 
under Regulation 48, which is similar to the Regulation with 
which wc arc concerned. The Assistant Station Superinten¬ 
dent, the original applicant, had to deal with air hostesses 
in the performance of his duties. The Corporation wai not 
satisfied beyond suspicion about his general conduct and 
behaviour while dealing with them. The argument that the 
impugned order was a colourable exercise of the power under 
Regulation 48 and was really punitive, was rejected. It was 
held that a bonafide loss of confidence is immune from 
challenge. Incidentally, this very regulation, i.e. Regulation 
48 of the Air Tndia Corpo atlon, was the subject matter of 
discussion in Mulay's case, reported in 1980 IF LLJ I. 
The Regulation was struck down by a Single Judge of the 
Bombay High Court on the ground that if was patently 
arbitrary and discriminatory and violative of Articles 14 
and 16 of the Constitution. That finding must, however, be 
taken ns negated by the lecent Bench decision of the 
same High Court in Makolu case (supra), where the action 
taken under (hc same Regulation ha-, been upheld. Mr. 
Dnmaniu also relied upon another judgement of the Bombay 
High Court in Writ Petition No, 1004 of 1974, U. G. 
Harishankar vs. Union Bank of India, where the question 
raised was whether the se'vice of an employee of a statutory 
body could be terminated on the ground of loss of confi¬ 
dence by a notice terminating his service simnlicitor. After 
looking at the various authority's, the conclusion arrived at 
bv the learned fudge, in parag aph 25 of the judgement. 

Is as follows : 

"In my view in absence of statutory provisions a statu¬ 
tory body will have a power to terminate service 
but for good reason and without being arbitrary 
and Will include power to te-ruinate employment 
by giving of a notice of a reasonable period for 
good reason, one of the gnoj reasons being loss 
of confidencfe." 

29.34 Tn fact, it would be relevant to compare Regula¬ 
tion 48 of the Air India Repula'inns with the Regulation '’’ th 
which we are concerned. Regulation 48 of the Atr India 
Regulations, ns quoted in Makalu’s case, is as follows ■ 

“48. Termination : 

The services of an employee mnv be teiminatcd without 
assigning any reason, as under : 

(a) of a permanent employee by giving him 30 days’ 

notice in writing or pay in lieu of notice: 

(b) of an employee on probation by giving turn 7 days' 

notice in writing or pay in lieu of notices; 

(c) of a temporary employee by giving him 24 hours’ 

notice in writing or pay in lieu of notice.” 


As regards exercise of this power, it has been said in that 
judgement-as under : 

“Any occasion to use the power of terminating the 
services of an employee can only arise when acts 
and omissions of th e employee concerned mil late 
against such discharging of the functions and 
duties. This can happen only when the purpose of 
the appointment is found to be ft ustrating." 

It has been further observed as under ; 

“If Regulation 48 is read in isolation, one is likely 
to get an impiesion as if the power to terminate 
can be used by the Corporation at the sweet will 
of its officers without being required to be guided 
by any relevant consideration. If, however, Regu¬ 
lation 48 is read along with the functions as indi¬ 
cated in Section 7 of the said Act for the efficient 
canying out of which employees ar© appointed 
in terms of Section 8 thereof, and the object for 
ach'cving which the Regulations arc frarped under 
Section 45(2)(b) of the said Act, it would at once 
be clear thul the powers cannot be said to be so 
uncnnnal and unguided." 

It has been further observed, in paragraph 84 and 85 
of the judgement as unde: ; 

“84. Under the age old law of master and servant, a 
servant could be removed on loss of confidence 
>n him without anything more. The modem complex 
life makes it necessaiy to ensure security of the 
tenure whose contribution to the production and 
service is iecognised to be ns important as tile 
capital and management. It is not without reason 
that even while modifying the law of master and 
servant and protecting the servant by preventing 
, his dismissal by way of punishment without enquiry 
and an opportunity to the delinquent to dismove 
the charge, the Legislature has not thought it 
proper to dispense with altogether the master's right 
of terminating the service after notice of a 
month or so. Such discharge without any finding 
of any misconduct enables the employee to turn 
a new page in h's life and save the reputation of 
himself and the employer in suitable cases. 

85. Thus, even when the Industrial F.mployment 
(Standing Orders) Act, 1946 was enforced in the 
yeai 1946, tho model standing orders introduced 
provisions theiein tmth for dismissal by way of 
disciplinary action and termination of service by 
giving^ one month’s notice o r payment of one 
month's wage in lieu thereof." 

The reasoning embodied in this judgement can be applied 
mutatis mutandi to our case also. Under the Reserve Bank 
of India Act, 1934, various obligations are cast on the 
Bank to tiansact Government business referred to in detail 
in different chapters. When Staff Regulation 9 speaks of 
appointment to service of the Bank, it must be understood 
that it will be for the efficient discharge of these functions. 
Appointment to service thus can be co-related to the per¬ 
formance of functions. It is therefore clear that th c power 
to detcimine the services of an employee when there Is loss 
of confidence cannot bo termed as unconstitutional. 

29.35 However, my attention has been invited to a number 
of decisions of the Supreme Court on the interpretation of 
Section 25F of the Industrial Disputes Act, That Section 
sets oul the conditions precedent to retrenchment of work¬ 
men. No workman employed in any industry, who has been 
in continuous ,se-vice for not less thm one’year, shall be 
retrenched until, to say in short, hc is given one month's 
notice in writing indicating the reasons for his retrench¬ 
ment, compensation as provided, as also notice in the 

prescribed manner is served on the appropriate government. 
The first part, namely notice, does not apply if the 
ictrenchment is under an agreement, which specifies the 
date of termination of service. The term “letrenchment" 
has been defined under Section 2(00) of th- Act, which 
leads as follows : 

“2(oo) ‘retrenchment’ means the termination by the em¬ 
ployer of the service of a workman for any reason 
• whatsoever, otherwise than as r punishment 
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inflicted by way of disciplinary action, but does not 
include— 

(a) Voluntary retirement of the workman ; or 

(b) retirement of the workman on reaching the Hge 

of superannuation if the contract of employment 
between the employer and the workman concern¬ 
ed contains a stipulation in that behalf; or 

(c) termination of the service of a workman on the 

ground of continued ill-health:" 

29.36 The expression ‘‘retrenchment’’ was the subject of 
interpretation in a number of recent Supreme Comt judge¬ 
ments. In 1976 I LLJ 478, State Bank of India vs. Sundara- 
money, a Bench consisting of three judges of the Supreme 
Court stated as follows: 

"For any reason whatsoever—very wide and almost ad¬ 
mitting of no exception. Still, the employer urges 
that when the order of appointment carries an auto¬ 
matic cessation of service, the period of employ¬ 
ment works itself out by efflux of time, not by act of 
employer. Such cases are outside the concept of 
“retrenchment’’ and cannot entail the burdensome 
conditions of S. 25F. Of course, that a nine-days 
employment, hedged in with dh expiess condition 
of temporariness and automatic cessation, may look 
like being in a different street (if we may use a col¬ 
loquialism) from telling a man off by retrenching 
him. To retrench is to cut down. You cannot re¬ 
trench without trenching or cutting. But dictionaries 
are not dictators of statutory construction where 
the benignant mood of a hw and, more emphati¬ 
cally, the definition clause furnish a different deno¬ 
tation. Section 2(oo) is the master of the situation 
and the Court cannot tiuncate its amplitude." 

29.37 Another decision on the point is in 1977 T LU 
page 1, Hindustan Steel Ltd. vs. State of Orissa, in which 
the decision in Sundramoney’s case was reaffirmed on the 
contention that it was necessaiy to reconsider the findings in 
that case as It was In conflict with the decision in 1957 
S.C.R. 121. Haii Prasad Shivshankar Shukla vs. A. D. 
Divikar. In 1980 IT LIT 72, Snntosh Gupta vs. State Bank 
of Patiala, the Supreme Court has held that termination on 
the ground of l he employee not passing the prescribed test 
for confirmation would amount to retrenchment. In 1981 
II LI I 70, Mohanlal vs. Bharat Heavy Flectricals Ltd., 
it was reitei ated that in a case which does not fall within one 
of the exceptions of Section 25F, the termination would 
amount to retrenchment. 

29.38 Tn view of these judgements, Regulation 25(2) can 
not be resorted to only subject to section 25F of the Industrial 
Dispute Act in the case of an employee covered by Section 
25F of the Industrial Disputes Act. Although th e reference 
before me Is In relation to the Class III employees of the 
Bank, I understand, from discussions, that there are some 
categories of Class TUemployees who are not workmen. 
Therefore, Regulation 25(2)(u) will have its apolication. 
Clause 2(a) in relation to employees in Class I and Clause 
2(b) in relation to employees in Class nl who are not woik- 
men under the Industrial Disputes Act. On this consideration, 
I am not inclined to delete clause 2(b) although T have no 
hesitation in saying that the cxeicise of the power under 
this Regulation will not he justified when it conflicts with 
the protection Riven to a workman under Section 25F of 
the industrial Disputes Act. In passing, I should refer to 
the decision reported in 1981 T LT.J 1. LTC vs, D. J. Bahadur, 
which laid down by majority that the Industrial Disputes Act 
is the special Act qua the LTC Act, The observations In 
paragraph 54 a:c material, which are as follows: 

"54. What Is special or general is wholly a creature of 
the subject and context and may vary with situation, 
circumstances and angle of vision. I aw is no ab¬ 
straction but realises ilself in the living setting of 
actualities. Which is a special provision and which 
eeneral. depends on the specific problem, the topic 
for decision, not the broad rubric nor nnv ruF 
of thumb. The peaceful co-existence of both legis¬ 
lations is best achieved. If that be feasible, by 
allowing to each its allotted field for play. Sense 
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and sensibility, not mechanical rigidity giv. ( i.„ 
flexible solution. It is difficult for ms to thinko, a , 
when the entire industrial field, even covering rCi 
cipalities, universities, research councils and’T 
like, is regulated in the critical area of industiL 
disputes by the I.D. Act, Pai Lament would havb^ 
provided an oasis for the Corporation whe(e biboiir 
demands can be unilaterally ignored. The general 
words in Ss. 11 and 49 must be read contextually 
as not coveiing industrial disputes between the work¬ 
men and the Corporation. Lord Haldane had, for 
instance, in (1915) A.C. 885(891) observed that 
(The Political Tradition: The Lord Chancellors, 
1912-1940 page 221): 

“general words may :n certain cases properly be in¬ 
terpreted as having a meaning or scope other 
lhan the literal or usual meaning. They may be 
so interpreted where the scheme appearing from 
the language of the Legislature, read in its en¬ 
tirety points to consistency as rcquii ing modifica¬ 
tion of what woulj be the meaning apait from 
any context, or apart from the general law." 

To avoid absurdity and injustice by judicial servi¬ 
tude to interpretative literality is a function of the 
Court and this leaves me no option but to hold that 
the I.D. Act holds where disputes erupt and the 
L.T.C. Act guides where other matteis are concerned. 
In the field of statutory interpretation there are no 
inflexible formulae or fool-proof mechanisms. The 
sense and sensibility, the setting of the scheme, the 
perspective and the purpose—these help the Judge 
navigate towards |hc harbour of true intendment 
and meaning. The legal dynamics of social justice 
also guide the Court in statures of the types we 
are interpreting. These plural considerations lead 
me to the conclusion that the I D, Act is a special 
statute when industrial disputes, awards and settle¬ 
ments are the topic of controversy, as here. Theie 
may be other matters where the L.I.C, Act vls-n-vls 
the other statutes will be a special law. I am not 
concerned with such hypothetical situations now.” 

We arc concerned with the conflict between the Staff Regu¬ 
lations and the special legislation. If a legislation has to yield 
to the provisions of fhp Industrial Disputes Act, the Staff 
Regulations granting the power to terminate the services 
of an employee have to yield to the provisions of the Act 
and so Regulation 25(2)(b) can be resorted to only subject to 
section in 25F of the Industrial Disputes Act in lespect of 
workmen governed by the Industii.il Disputes Act, 

Regulation 30 

29.40 Regulation 30 is as follows: 

30(1) "An employee transferred from one appointment 
to another op confirmed in a grade or appointment 
higher than his substantive grade or appointment, 
shall be liable to be reverted without notice at any 
Fme within one year of such transfer or confirma¬ 
tion. 

(2) An employee who has been appointed to officiate 

in a higher grade or appointment, or whose con¬ 
firmation in a higher grade or appointment Is sub¬ 
ject to his undergoing probation for any specified 
period or otherwise, shall be liable to he reveited 
without notice at any time, when he is so officiating 
or undergoing probation. 

(3) Nothing in sub-regulations (1) and (2) shall affect 
•the provisions of Regulation 47.” 

29.41 In this connection, the Association states as fol¬ 
lows : 

Under Regulation 30. (he Bank can revert a confirmed 
employee within one year of his confiimntion to the higher 
erode This Regulation nullifies (he conditions of promotion 
including the test given bv the employee before h : s promo¬ 
tion to the post before the competent board. Reversion of 
an employee under this regulation amounts to sitting in 
judgement over the competent hoard which sflcits th- em¬ 
ployees for promotion. The powei s under this regulation are 
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^arbitrary that the Bank Is under no liability to give an 
importunity to the employee concerned to know the reason 
/or his demotion by lh c Bank. The Association has denied 
that it is the sole authority or prerogative of the management 
to decide whethei the employee should be allow .,1 to conti¬ 
nue to officiate in the higher post. The other unions have 
raised the same contentions. 

29.42 According to the Bank, under this Regulation, the 
competent authority is empowered to i evert an employee to 
his substantive grade withi.i one year from the date of his 
confirmation in higher grade. It is for the management to 
decide whether a particular employee is suitable to be 
continued in the higher post or not. If the employee is not 
suitable, he can be reverted to his substantive grade. It is 
necessary in the interest of the administration that the em¬ 
ployee continues to maintain his efficiency even after his con¬ 
firmation. It is therefore the Bank’s submission that the pro¬ 
visions of Regulation 30 are in order. 

29.43 Regulation 30 speaks of reversion. As the Regulation 
now stands, its application is envisaged to two types of 
employees. The first type is an employee transferred from 
one appointment to another and Ihe other type is the em¬ 
ployee confirmed in a grade or post higher than his substan¬ 
tive grade or appointment. Now the power given by this 
Regulation is to bring back any such employee to his previous 
position without notice, within one year after such trans¬ 
fer or such confirmation. If a person transferred to one ap¬ 
pointment is to be brought back to his previous position, it 
could ajso be viewed as another transfer and the Bank has 
every right to do it. Enabling provision in Regulation 30 is 
that the person is not found suitable for the transferred 
position and, therefore, instead of making him work at the 
changed position, he could be diiected to work at the origi¬ 
nal position from where he moved lo that posiPon. However, 
the wording of Regulation 30, a s regards ofher categories, 
as it stands, cannot be maintained. The Regulation speak, of 
employees confirmed in a giade or appointment. A con¬ 
firmed employee has a substantial right and to bring him 
back amounts to his reversion. Any management would not 
think or act towards confirnrng a person unless by all stan¬ 
dards and verification, the employee is found fit for confir¬ 
mation. When such confirmation is conferred on the em¬ 
ployee one takes it for granted that he was suitable for 
that post. Therefore, once having come to the conclusion 
about the suitability of the employee in the changed posi¬ 
tion, it would be travesty of justice to say h e is not suitable 
to bring him back. The Regulation suffers from the technical 
defect of the language. It contemplates to bring back the 
person to his substantive grade. As soon as an employee is 
confirmed in a post, and in particular to a higher post to 
which he is moved, that becomes his substantive post and 
the post from which he came, ceases to be h : s post or bis 
substantive post. Tt would, therefore, be idle to say that 
he would revert back to his substantive post. On this ground 
as well as on the giound that confirmation of an employee 
is to be looked upon as the employee being suitable to 
the confirmed post, the Regulation as it stands today cannot 
be found to be proper. At best, it would be a case where 
there is grievance regarding working of a confirmed em¬ 
ployee and there will be different remedy foi the employee 
to be brought down or reverted. Consequently, the words 
in the second line "or confirmed in a grade or position higher 
than his substantive giade or positioi” and th c Inst words 
“or confirmation’’ would stand deleted from th's Regula¬ 
tion. 

Regulation 31. 

29.44 Cash Department and Karmachari Federation In the 
statement of claims dated 14th Tanuary. 1980, have demand¬ 
ed that Regulation 31 should be deleted. 

29.45 Tt is the submission of the Bank that there is no 
need for amendment of the Bank’s (Staff) Regulations. The 
Bank’s Staff Regulations were rramed in the year 1948 and 
bav e stood the test of time. These Regulations weie scru¬ 
tinised by the two National Tribunals which did not find 
anything undesirable in the Staff Regulations. An employer 
Is entitled to stipulate conditions subject to which he will 
take any person in the employment. Unless the conditions 
ar e objectionable or illegal, no employee can challenge the 

same. 


29.46 This Regulation speaks of the scope of an em¬ 
ployee’s service and lays down that the whole time of the 
employee shall be at the disposal of the Bank and shall serve 
the Bank in such capacity at such places as he may, from 
time to time, be directed. The Cash Department have oppos¬ 
ed this. But this appears to be a condition of service ot any 
good o. ganisation, There is nothing obnoxious in the state¬ 
ment that thc whole time of the employee shall be at the 
disposal )f the Bank. This has necessarily to be read with the 
provisions for hours of work and overtime, etc. Tt is the 
ultimate concept of service. I am not impressed with any 
attack against th e same. The Regulation will lemain as it is. 
Regulation 35. 

29.47 Then we come (o a somewhat controversial Regu¬ 
lation. It is Regulation 35, which reads ns follows : 

35. “No employee shall take an active part in politics 
or in any political demonstration, or stand for 
election as member tor a Municipal Council, Dis¬ 
trict Board o: any Legislative Body.” 

The say of the Association In this respect is as follows : 

This Regulation prohibits the employees of the Bank 
from taking an active part in polit'es or in demonstrations 
or stand for election as member of Municipal Council, dis¬ 
trict board or any legislative body. The fact that the Bank 
had itself not objected to tile deletion of this 1 emulation 
clearly shows that the Bank accepts that this clause is vio¬ 
lative of Article 19 of the Constjtulion of India. In this 
connection, the Association has refeired to the judgement 
of the Patna High Court in thc case of Kamcshwar Prasad 
and others vs, the State of Bihur, 1962 J l.LJ. 294, wherein 
Rule 4-A of the Bihar Conduct Rules prohibiting a Govern¬ 
ment seivant from participating in demonstration was struck 
down by the High Court on the ground that it Was violative 
of Articles 19(1 )(a) and (h). At thc time of arguments, some 
unions supported the stand taken by the Association. 

29.48 This Regulation embodies prohibition against parti¬ 
cipation in politics and standing for elections to different 
bodies. This is a sort of disciplinary Regulation. Tt rhall 
have to be viewed on thc principles as to what the manage¬ 
ment desires and the manner In which the management wants 
to organise its business. The employee distracting himself 
by taking part in politics or standing for elections to different 
bodies, if not liked by the management, should have no say 
that he would do the same and still would continue in the 
employment of the Bank. It would be always open to him 
to leave the job and follow his pursuit guaranteed by thc 
Constitution. It looks to be a lapse on the part of the Bank 
that -they have not stated anything about his Regulation in 
their statement. But T did not gather at the lime of argument 
that the Bank is in favour of its deletion. The argument that 
because the Bank has not said anything about it, the Regu¬ 
lation should be struck down cannot, therefore, be appre¬ 
ciated. 

29.49 On behalf of the Association, the ruling reported in 
1962 I LU, 294, Kameshwar Prasad vs. Bih ar was it 
seems, however, that the ruling does not help the Association. 
The point decided appears to be quite different. Rule 4-A 
of the Bihar Civil Service Conduct Rule* prohibited govern¬ 
ment servants from participating in any demonstrations. The 
rule was struck down on the ratio that ther; could be peace¬ 
ful and orderly form of demonstrations and there could be 
no prohibition fog taking part in such demonstrations. In 
other words, the case relates to the demonstration part and 
that too peaceful demonstration, It does not say anything 
about taking part in politics or becoming a member of 
diffeient elected bodies which divides the attention of an 
employee and therefore would be preiucfigfal to the devoted 
service to the Bank. I am not. therefore, in favour of deleting 
this Regulation. Tt is maintained as it stands, 

Regulation 35A, 

29.50 This is the Regulation over which reglsteicd trade 
unions of standing have expressed differing opinions. 

Regulation 35A is as follows : 

35A(1) "No employee who \ not a 'workman’ within 
the meaning of the Industrial Disputes Act, 1947 
shall— 

(i) become or continue to be a member or office¬ 
bearer of, or be otherwise directly or Indirectly 
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associated with any trade union of the employees 
of the Bank who are ‘workmen’ within the mean¬ 
ing of that Act, or a federation of suth trade 
unions ; 

(ijj resoii to, or in any way abet, any form of strike 
or participate in any violent, unseemly or inde¬ 
cent demonstration in connection with any mat¬ 
ter pertaining to his conditions of service or the 
conditions of sejvico of any other employee Of 
the Bank. 

(2) In relation to an employee who officiates in a higher 
grade or post which is not a grade or post cf a 
‘workman’ as aforesaid, this Regulation shall also 
apply for so long as such employee officiates in 
such higher grade or post.” 

29.51 Refen mg to the objection on jurisdiction that the 
Tribunal cannot decide about non-workmen, the Association 
has challenged that statement as it takes away the right not 
only of non-woikmen who are not covered by the Industrial 
Disputes Act but alfecls tho workmen also as they rose up 
and go over to become offlccis. According to the Association 
the Regulation is part of the service conditions of the work¬ 
man concerned in the dispute. This Regulation is violative 
of Article 19(l)(c) of the Constitution which gives fundamen¬ 
tal right of becoming a member of any Association. The 
Association being trade union, it has every right to seek 
deletion of this Regulation which takes away the fundamen¬ 
tal rights of its members to join any association of his choice. 
It is the submission of the Association that even if this 
Regulation takes away ii§ht of non-workman, the workman 
employee can still raise mdusti ial dispute in regard to this 
Regulation as it infringes the right of n workman which 
has been promoted to the category of non-workmHn em¬ 
ployee. fn support of its contention, the Association has re¬ 
ferred to the Supreme Court judgement ieported in 1958 
II LLJ, 500, Assam Cha Kamiachari Sangh vs, Dlmakuchi 
Tea Estate, wherein it was held that if the dispute is regard¬ 
ing employment, non-employnicnt, terms of employment or 
conditions of labour of uon-workmcn in which the workmen 
are vitally interested, the workmen may be able to raise 
an industrial dispute. It is the submission of the Association 
that as this Regulation is aimed at workmen, who on their 
promotion become non-workmen, the Regulation is ultravires 
the constitution. 

29.52 Tracing the history of Regulation 35A. th e Asso¬ 
ciation has slated that this regulation Was incoiporated 
sometime in 1966 with a malaiide intention of snatching away 
the fundamental tiude union rights of a section of the mem¬ 
bers of the Association, Under the Constitution of the Asso¬ 
ciation and its constituent units, all categories of employees 
arc eligible to become members of the association and can 
continue to so long as they desire. Since the inception of the 
Bank in 1935, the Association jn the sole recognised repre¬ 
sentative of all Class III and Class IT employees of the Bank. 
However, f.om 1965, the Bank stalled imposing vaiious un¬ 
reasonable restrictions on the members of the Association 
who were supervisory Half, with an intention of preventing 
them from participating in the activities of the Association 
to break unity of the employees and weaken their collective 
strength. 

29.53 Dealing with the circumstances in which the writ 
petition upon which reliance is placed by the Bank, it is 
said that the petition w'as filed by Shrl A. K. Sen on the 
basis of the tripartite Settlement dated 16th September 1966 
tinder the auspices of the Regional Labour Commissioner 
(Central), Calcutta. Under the settlement, the Regulation 
was to remain inoperative until its validity or otherwise was 
decided by the Court. The Association has denied that the 
learned single judge of the Calcutta High Court has upheld 
the vires of the Regulation 35A on merits. In any case, 
the appeal filed against the judgement was not heard on 
merits hv the division bench as contended by the Bank 
but was disposed of on the technical ground that the peti¬ 
tioner Shri A. K. Sen was no longer in the employment of 
the Bank. It is the submission of the Association that such 
disposal of (he writ petition cannot deprive the right of 
the aggrieved employees of the said category who are still 
in the Bank’s service either at Calcutta or elsewhere, 
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29.54 Mr. Oadkari for the Coordination Cummitt 
wholly supported these contentions, As against this™ 8 
O.gamsation and the Kurmuchaii federation represeVj* 
by Mr. Dudhia arc m lavour of retaining the Regulaty 

29.55 It is the submission of the Bank that it is not open ti\ 
the workmen to challenge the provisions of Regulation 3JA 
as it does not aifect them. Without prejudice to the above 
they refer to the writ petition filed in the Calcutta High 
Court by Shri A. K. Sen, the General Secretary of the All 
India Reserve Bank Employees’ Association challenging the 
vires of Regulation 35A. dhe Bank says that the learned 
single judge of the Calcutta High Court, by his judgement 
dated 12th January, 1973, was pleased to uphold the vires 
of the Regulation 35A and in appeal also that finding is not 
disturbed. In view of this, it is not open to the Association 
to challenge this Regulation. 

29.56 The Regulation embodies a bar against an employee, 
who is not a workman, and who wishes to continue to be a 
member or office bearer of any association dr trade union 
for tbe welfare of the workmen. Differing stand taken by 
different trade unions illustrates the difference in their view 
point or the approach. Whereas one union contemplates the 
employee lctaimng hi H smuggling atlitude for the benefit and 
welfare of his co-workers even after his attaining higher 
position, the other union feels like containing the move¬ 
ment to the class termed as workmen in the lndmlxial Dis¬ 
putes Act. Here, two principles are involved. One principle 
is that it should be open ,o tbe man to woik for those from 
whom he came up; the other principle is that such a person 
not being directly concerned in any dispute may take an. 
adumant attitude not ultimately to the full benefit of the 
workmen. It is assumed that only the person from the very 
class can talk and feel more acutely about the welfare of 
the co-workers. 

29.57 To oveicomc the objection of the Bank, that making 
any change in the Regulation would be outside the jurisdic¬ 
tion of the Tribunal sitting for adjudication on workmen 
alone, Mr. Phadnis relied on .he decision reported in 1958 
I LLJ, 500, Dimakuchl Tea Estate (supra). This decision 
relates to the rights of the workmen to agitate about an 
industrial dispute where the persons raising the dispute ate 
not directly concerned with the remit of that dispute. Be¬ 
cause Lhe dispute is within the definition of industrial dispute 
viz, ‘"dispute or difference between employers and employers, 
or employers and employees or between workmen and work- 
men which is connected with the employment or non-employ¬ 
ment or the terms of employment or with conditions of lab¬ 
our of any person”, the term “any person” has been inter¬ 
preted as any peison reletting to whom industrial dispute 
could be raised. In that light it is said that the contention 
raised relates to the condition of labour. 

29.58 In the present case, a person becoming office bearer 
would normally have been belonging to the class of work¬ 
men and even if something is stited about that person after 
his becoming a non-workman cettainly, that relates to his 
conditions of service as to what becomes of his Otherwise 
undenied right. Secondly, the persons who form the class of 
employees who are workmen can surely speak about the 
conditions of service of a person in whom they have intimate 
interest so far as their own conditions of set vice are concern¬ 
ed. The objection of the Bank on the ground that the em¬ 
ployees who are not workmen cannot speak iegarding this 
Regulation cannot, therefore, be sustained. 

|29.59. I do not, how'ever, think that the Regulation is 
worth deleting. All that could be said against the Regulation 
would be that it is against Ait. 19 of the Constitution which 
guarantees freedom of association. Tt could, therefore, be 
said that a person who has become a nonwoikmen and 
who wishes to continue to be a member oi office-bearer of 
a trade union should have the absolute freedom to asso¬ 
ciate himself with th c union to which he belonged even if 
lie has become a non-workman. In the first place, constitu¬ 
tional concept of freedom under Article 19 and other re¬ 
lated hi tides have to be viewed on ‘reasonable restrictions’. 
The pertinent question would, therefore, be whether the res¬ 
triction put on thc person on becoming non-workman not 
to associate with the unions with whom he was associated 
while he was a workman is an unreasonable restriction. If 
tho Reserve Bank of India does not desire that their officers 
should lake active part in trade union movement of Class TIT 
employees, it is difficult to say that the bar is unreasonable. 
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a6 Q Apart from this, the Reserve Bank being an cmplo- 
/ would have its own way of organising it. The Tribunal 
/ould not adjudicate about it or snatch away that tight of 
the management. We get the position that the Resetve Bank 
desires not to confer a right on the employee to associate 
with the trade union to which he already belonged. Any 
citizen has a fundamental right to associate with any asso¬ 
ciation. The conflict he c could no: be in the sense of snatch¬ 
ing away his fundamental right but giving him an option to 
choose whether if he wants to continue in the service of the 
Bank he should conform to the contractual conditions of the 
employment or choose not to be .'m employment at all. 

In other woids, the Reserve Bank does not bar him from 
joining any association but it says that if he wants to conti¬ 
nue in the employment, do not join a particular association. 
This is the contractual part upon which the Bank can cer¬ 
tainly have its own say and that contractual part does not 
appear to be any way invalid. 

29.61 This question was adjudicated in Civil Rule No. 
2733 W 1966, in \shis Kusum Sen vs. Reserve Bank of India, 
by the Calcutta High Court, and contentions of the peti¬ 
tioner were negatived. Incidentally, the matter was taken in 
appeal and the appeal was dismissed but not after discussing 
the merits. The original petitioner had ceased to be In the 
employment of the Rescive Bank and the appeal was found 
infructuous und, thercfoic, dismissed. However, I respectfully 
adopt the reasoning of the High Court. I, theiefore, do not 
see any case for deletion of any portion of Regulation 35A. 

Regulation 36 

29.62 Next for discussion is Regulation 36 which puts a 
ban on the employee in communicating with press. Regula¬ 
tion 36 is as follows : 

36. “No employee may contribute to the press without 
the prior sanction of the competent authority or 
without sugh sanction make public or publish any 
document, paper, or information which may come 
into his possession in his official capacity.” 

In ■ this connection, the Association says that the Regu¬ 
lation is violative of Article 19 of the Constitution of India 
and therefore bad in law. The Association has opposed this 
Regulation on the ground that the Bank has misused this 
Regulation by prohibiting the employees from contributing 
to the press ii respective of whether such contribution was 
based on the information which could come into possession 
of the employee in his official capacity or whether such 
contribution was fiction or stories or matters unconnected 
with the affairs of the Bank. Such restriction apart from 
being violative of the fieedom of speech and expression, re¬ 
quires to be struck down on the ground that it has been 
misused by the Bank, Other unions support the Association, 

29.63 According to the Bank thij Regulation merely pro¬ 
vides that no employee should contribute to the press without 
the prior sanction of the competent authority. Such a regu¬ 
lation is found in the set vice rules of the statutory corpora¬ 
tions. The Bank being the Central Bank of the country solely 
owned and controlled by the Government of India, it is the 
submission of the Bank that the service conditions of the 
employees of the Bank should be in line with the service 
conditions of the Government servants. The Bank has also 
adverted to paragraph 2.3 of the Desai Award and pata- 
graph 3,22 of the Aiyar Award. Having regard to this, it is 
said that it is not open to the Association to challenge this 
Regulation, If an individual employee has any grievance 
against the decision of the competent authority, it is always 
open for him to raise industrial dispute regarding such griev¬ 
ance or alternatively to challenge the action in a court of 
law. Thus according to the Bank there is no case for deleting 
Regulation 36. 

29.64 Regulation 36 relates to contributions to the pres! 
that can be made by an employee. I do not think that there 
Is anything objectionable in the spirit in which the Regulation 
is drafted. It places a bar on the employees contributing to 
the press without prior sanction of the competent authority 
and also piohibits him from using without such sanction 
any document, paper or information which comes Into his 
possession in his official capacity. This would be to protect 
the interests of the Reserve Bank and to control irresponsible 
comments or criticism. The arguments of the unions related 
to the first part of Regulation 36, which to my mind, is 
worded very broadly. The Regulation prohibits employees 


from contributing anything to the press without Ihe proper 
sanction. It puts fetters on literary, domestic or any type of 
contribution. Looking to the freedom guaranteed by the 
Constitution to a citizen, such absolute power looks unrea¬ 
sonable. My attention was however invited to the corres¬ 
pondence between Deputy Manager, Reserve Bank of India 
and the Secretary, RBI Officers Association, The Regulation 
applies equally to the officers tnd as such the letter dated 
12th June, 1978 is relevant. Chief Manager’s communication 
dated September 7, 1974 is also relevant. Under the 1974 
communication, what is stated is as follows: 

“.The existing requirement that articles, materials, 

etc. intended for publication should be submitted 
to the Bank for screening has been introduced in 
order to ensure that the subject matter of the arti¬ 
cles, etc. is not controversial or likely to embrass 
the Bank or the Government and that it does not 
contain any confidential/unpublished material. Hav¬ 
ing regard to these valid considerations, the Bank 
have decided that the existing Instructions requiring 
prior clearance from a competent authority In the 
Bank of all articles etc. should continue.” 

Thus the subject is mentioned but the restrictions continue. 
Only an expeditious and reasonable outcome can be expected 
out of these endeavours. So far as th e 12th June, 1978 letter 
is concerned, the material part is as follows; 

“Permission to contribute to the Press/AIR/T.V. 

1. The prior permission of the Bank need not be 
obtained by employees if the subject matter of 
the articles to be pubiished/broadca&t/televised is 

urely literary, artistic or scientific in character 
ut it is necessary to send the same to the Bunk 
for information. 

2. In all other cases, prior permission of the Bank 
should bo obtained by employees before contri¬ 
buting the aiticles/muterial to the Press/AIR/ 
T.V., etc. 

3. The employees so permitted as well as those 
covered by item (1) above should not disclose 
their connection with the Bank." 

Looking to the entire matter with dispassionate view, I feel 
that the employee is still subjected to undue fetters in rela¬ 
tion to mutters not connected with the Bank. If the objective 
outlined in the 1974 communication is to be respected and 
at the same time the fundamental right of &n employee is to 
be respected, the point could be achieved if certa n words are 
added after the first clause. The prohibition in contributing 
to the pi ess could be stated with the expression ‘anything 
relating to the affairs of the Reserve Bank.’ The relevant 
clause, therefore, would read as follows: 

"No employee may contribute to the press anything re¬ 
lating to the affairs of the Reserve Bank of India 
without the prior sanction of the competent autho¬ 
rity,” 

The fu.liter part would remain unchanged. With this modi¬ 
fication, the Regulation would stand. 

Regulation 37 

29.65 Regulation 37 is as follows:— 

37. “No employee shall accept, solicit or seek any out¬ 
side employment Or office, whether stipendiary or 
honorary without the previous sanction of the com¬ 
petent authority.” 

The say of the Association in opposing the Regulation is 
as follows :— 

The Bank has been misusing its powers under this Regula¬ 
tion and insists on prior permission for participating even 
in social associations/organisations, co-operative movements, 
trade unions, educational, cultural and public organisations 
which are not in fact employment but can be considered 
as participation in such bodies. Such participation docs not 
and cannot amount to taking up an employment. Thus, thfi 
Regulation is bad in law and requires to be struck down. 
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45. "An employee who is in debt shall furnish to , 
competent authority ft signed statement of his pok 
tion half-yearly on the 30tn .luno and 31st Deeein\ 
ber, and shall indicate in the statement the steps he 
is taking to rectify his position. An employee who 
makes a false statement under this Regulation or 
who fails to submit the prescribed statement or 
appears unable to liquidate his debts with.n a rea¬ 
sonable time or applies for the protection of an 
insolvency court shall be liable to dismissal.” 


29.66 Apcoiding to the Bank, the Regulation prohibits an 
employee from accepting or soliciting an outside employment 
whether stipendiary or honorary without previous sanct'on 
of the competent authoiity. It is the submission of the Bank 
that having regard to Regulation 31 under which an em¬ 
ployee of the Bank is icquired to devote his entire time to 
the affairs of the Bank, the full time employee cannot take 
up any other appointment at the same time. If however, an 
appointment to be accepted is not of a commercial nature 
and is not likely to interfere with his duty as an employee of 
the Bank, such permissions are given by the competent autho¬ 
rity after considering the individual cases on merits. Thus 
there is n 0 case for deleting or changing this Regulation. 

29.67 This Regulation is against accepting or soliciting 
any outside employment or office whether stipendiary or 
honorary, without the previous sanction of the competent 
authority. The title to this Regulation shows that the purpose 
is to prohibit seeking outside employment. The word ‘em¬ 
ployment’ has its own weight ana the Regulation will have 
to bo read keeping in mind the denotation of that woid. The 
purpose of the Regulation is wholesome and salutary. Although 
theie may be some difficulty in directly participating with 
some of the activities, for instanci, the co-operative move¬ 
ment or trade union movement, the Bank appears to be 
within its right to see that the employee does full justice 
to the Bank employment and devotes his time to the duty 
assigned to him. The prohibition is not absolute prohibition, 
permission of the competent authority could be obtained. 
Even if it is withheld unreasonably or mala fide, the remedy 
could be thought of. As the Regulation stands, therefore, 

I do not propose any change. 

Regulation 38. 

29.68 Regulation 38, which is to be discussed is as fol¬ 
lows : 

38, “No employee shall undertake part-time work for 
a private or public body ot a private person, or 
accept fee therefor, without the sanction of the 
competent authority which shall grant sanction 
only in exceptional cases wheu it is satisfied that 
the work can be undertaken without detriment to 
his official duties and i esponsibilities. The compe¬ 
tent authority may, n cases in which it thinks fit to 
grant such sanction, stipulate that any fees received 
by the employee for undertaking the work shall be 
paid, in whole or in part to the Bank." 

29.69 The say of the Bank is as follows:— 

The position stated above in respect of Regulation 37 holds 
good for Regulation 38 also. This Regulation prohibits the 
employee from undertaking part-time work for any private 
or public body with or without remuneration. 

29.70 This Regulation prohibits employees from doing 
part-time for outside bodies. For the reasons discussed while 
upholding Regulation 37, this Regulation also will have to 
be maintained as it is. 

. Regulation 42.' 

29.71 Next for discussion is Regulation 42, which is as 
follows:— 

42. “No employee shall engage in any commercial business 
or pursuit either on his own account or as agent for 
others, nor act as an agent for an Insurance Com¬ 
pany, nor shall he be connected with the formation 
or management of a joint stock company." 

29.72 According to the Bank, the Regulation prohibits 
the employee of the Bank from engaging in any commercial 
business or pursuit. It is not open to anv employee of the 
Bunk to continue to be an employee of the Bank and at the 
same time engage himself in commercial business* and 
oppose the Regulation. 

29.73 The Regulation prohibits private trading by an em¬ 
ployee either on his own account or agents for others and 
also prohibits his being connected with the formation or man¬ 
agement of a Joint Stock Company. To my mind, these are 
all salutary prohibitions and nothing need be said aga'nst 
the same. The Regulation is maintained. 

Regulation 45 

29.74 There was some discussion about Regulation 45 sug¬ 
gesting that it works in harassing the employee even when ho 
la iu ordinary debt. The Regulation 45 reads as follows:— 


Explanation 1.—For the purpose of this Regulation an 
employee shall be deemed to be in debt if his 
total liabilities exclusive of those which uic fully 
secured exceed his substantive pay for twelve months. 

Explanation 2.—An employee shall be deemed to be un¬ 
able to liquidate his debts within a reasonable time 
if it appears having regaid to his personal lesourees 
and unavoidable current expenses that he will not 
coaso to be in debt within a period of two years. 

29.75 The Regulation casts a buiden on the employee, 
who is in debt, to furnish a signed statement of his position 
half } early. Explanation to the Regulation defines when a 
person is to be treated as in debt. The secured liabilities are 
to be excluded and it is only when the unsecured liabilities 
exceed 12 months pay that a person would be termed as 
in debt for the purpose of this Regulation. Explanation 2 to 
the Regulation speaks as to when he is to be reckoned as 
unable to liquidate his debts. That has to be understood 
from h s personal resources and cuncnt expenses. This is not, 
therefore, relating to debts which could bo called ordinary 
indebtedness. The Regulation is perforce to be understood 
on the background of the position of an insolvent or person 
about to become insolvent. Fetters are always put on insol¬ 
vency and an insolvent is often looked upon as a disquali¬ 
fied peuson. If the Hank desiies to have a full pictuie of an 
employee who is in debt within the standards laid down by 
the explanation, it is not a matter wheic it could be said that 
the Bank is unnecessarily dabbling W'ith the afFaiis of the 
person. On the contrary, the Bank should always display 
anxietv to see that the employees arc placed In a position 
to give their best. An indebted person would not be in such 
a position. If the Bank wants to dismiss such a person or 
wants to discouiage incurring disproportionate liabilities, noth¬ 
ing w'rong would be found with it. I am told that as a matter 
of fact, the Bank is giving n kind treatment so that even 
undischarged insolvents ar e not dismissed from Bank’s ser¬ 
vice but aic allowed lo work at positions where there would 
be no temptations, In other words, the Regulation is applied 
not to ha-ass the employee. The existence of such Regulation 
would curb (he tendency of incurring irresponsible debts. 
The Regulation as it stands is maintained. 

Regulation 89. 

29.76 This Regulation deals with Calculation of ‘I.eflv# 
Pay’. It runs as follows :— 

89, “An employee on ordinal y leave shall draw a pay 
equal to his leave pay.” 

29.77 The Association has in Ihis connection stated that 
th e Regulation has been wrongly applied by the management 
to deprive the employees who were on ordinaly leave on 
the date of effect of the last Settlement. Therefore, it is the 
submission of the Association that this Regulation may be 
deleted. 

29.78 Rcgnlat’on 89 speaks of calculating pay during ordi¬ 
nary leave. It appears that formeily leave salary was given 
at average pay. This position was changed and now the em¬ 
ployee on ordinary leave shall draw pay equal to his leave 
my. Leave pay has been defined in Regulation 3(j) as fol- 
ows : 

“leave pay” means the monthly pav drawn by an em¬ 
ployee immediately before proceeding on leave,” 

Leave pav has to be regulated in some manner and what 
has been done looks quite equitable, I cannot appreciate any 
objection against this Regulation. The same is, therefore, 
maintained. 
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/ CHAPTER XXX 

4tem No. 19 : Grain Shop Facility. 

30.1 It is the cose of the Association, Organisation and 
also Cash Department and Karmachari Federation that grain 
shops should be opened for the supply at reasonable price 
and good quality oi food grains and other articles. 

30.2 It is the say of the Co-ordination Committee that a 
fair-price shop should be run by the Management diiectly 
or the entire financial requirements on co-operative basis 
should be made by the Bank while giving cent per cent 
subs.dy towards the establishment expenses. 

30.3 It is the submission of the Bank that the demand made 
by the Workmen Organisation and the Employees’ Associa¬ 
tion w devoid of any force. Bank has relied upon chaptei 
12 of the Dcsai Award (Reserve Bank) wherein Justice K. 1. 
Desai held that no case was made out fop giving any direc¬ 
tion to the Bank about the establishment of the grain shop 
by the Bank and the claim was therefore rejected. The Bank 
has referred to para 4 of Chapter 55 of the lhiid Pay 
Commission wherein similar demand for grain shop facility 
was rejected by the Commission on the ground that supply 
of i ei tain essential commodities on subsidised rates is not 
a feasible proposition. 

30.4 The relevant discussion in Desai Award is as fol¬ 
lows : 

“12.1.—Th e Association has pleaded that the provision 
for supply of food grains, clothing materials etc. 
to the employees “at subsidised rates" trom shots 
established by institutions in which they are em¬ 
ployed is but a measure of concession which gives 
ceitain amount of protection to the real wage of an 
employee affected by rises ill the price level of the 
commodities supplied. The Association has demand¬ 
ed that the system of subsidised grain shop.. should 
be revived. The Union has submitted that in order 
to offset the effect of any sudden rise in prices, 
this matter should be duly considered, 

12.2,—Th e Reserve Bank in reply has pleaded that It is 
no part of the conditions of service or of employ¬ 
ment of Reserve Bank employees that the Reservo 
Bank provide grain shops or supply grains at sub¬ 
sidised rates, that the matter was one entirely within 
the discretion of the Reserve Bank and this discre¬ 
tion should not be interfered with and that the 
demand should be rejected. 

123.—Under this 'kwavd dearness allowance is linked up 
with the all-India working class consumer price in¬ 
dex number and provision has been made in res¬ 
pect of the subsequent rise In prices. In my view, 
no case is made out for giving any directions to 
the Bank about the establishment of grain shops by 
the Bank and the claim is rejected." 

30.5 This demand has to be looked upon as facility rather 
than as condition of service. The total pay packet of a 
Reserve Bank employee Is reasonably high so that grains 
should not be u condition of service. Duiing the arguments 
it was said by Shri Devidas Pai for the Organisation that as 
a matter of fact, grain or other commodities are not in fact 
available at prices which are reckoned as prices while fixing 
the Consumer Price Index and therefor:, grain shops should 
be opened where grains could be purchased at government 
pi ices. Mr. Phadnis for the Association also spoke of the 
textile mills where such grain shops are said to be limning 
and that the Bank in any case should extend help in start¬ 
ing such grainshop facilities. 

30.6 When the pay-structure of a Bank clerk Is conceived 
in terms of dearness allowance, one cannot see the absolute 
necessity of directing the management to um a grain shop. 
Apart from that, as was pointed out by the management, the 
proposition Is Fought with tremendous administrative diffi¬ 
culties. It is not a small matter to run grainshops. Grainshop 
requics that grain should be sold in a manner that gives 
no. scope for any complaint. Running a grainshop also le- 
quircs manpower. Even in the ease of running canteens, 
practical difficulties arise. I can appreciate the difficulties 
of the .Reserve Bank if the gramshops a.e to be managed 
as n unit run by the Bank, Besides, there would be the usual 


difficulties of stock not being available or temptation to give 
undue preference, let alone the allegations of mis manage- 
ment, etc. It does not, therefore, appear to be a satisfactory 
practical pioposition nor does it appear to me incumbent 
to give any directions to the Bank in this connection. Hence, 
the demand is rejected. 

CHAPTER XXX T 

Item No. 20.—Welfare facilities like canteen, sports, recrea¬ 
tion, holiday home etc. 

31.1 In paragraph 21.1 of the Award Part I dated 17th 
June, 1981, it was held by this Tribunal that paiagraph 11 
of part IX of the Settlement (Yellow book) between Bank 
and the Association did not show that anything had been 
finally decided. Theiefore this paragraph was ignored by the 
Tribunal while approving that settlement. 

31.2 The Association, in its statement of claims dated 
1 st July, 1981 has made the following demands In respect of 
item 20. 

(a) Canteen Facilities 

(i) The quantum of subsidy to employees’ canteen 
, should be enlarged so that the canteen establish¬ 
ments arc in keeping with the lounge establish¬ 
ments for officer cadic=, the wages, other benefits, 
etc. of the canteen staff being placed on par with 
lounge staff. 

(ii) Canteen facilities should be extended to the em¬ 

ployees at all centres and in all buildings at any 
particular centre where different departments are 
located. 

tui) Subsidy should be extended to cover a portion of 
the expenditure on pu; chase of raw materials. 

(iv) The percentage of subsidy on fuel etc. should ap¬ 
propriately be enhanced. 

(b) Sports & Recreation Clubs: 

ti) Annual Grants to spoits or recreation clubs should 
be substantially enhanced. 

(ii) Due encouragement should be given to talented 

spoilsmen in the matter of recruitment, leave faci¬ 
lities, other privileges etc. 

(,ii) The Bank should sponsor periodical inter-office 
sports meets with the help of various sports 
clubs. 

tc) Welfare Scheme: 

(i) Bank should establish and maintain Holiday Homes 

at important health reso\t3, hill-stations, places 
of tourist interest etc. 

(ii) Bank should extend financial or other assistance 
to brilliant or handicapped children of employees 
in their pursuit of higher studies or acquisition 
of skill. 

(iii) Bank should extend assistance to employees suffer¬ 

ing from diseases like cancer, TB etc. and to em¬ 
ployees who get disabled due to accidents. 

(iv) Bank should extend financial or other assistance 

to promote cultural and recreational activities by 
employees. 

31.3 In their statement of claims dated 21st November, 
1979, the Organisation has made the demand as under: 

(a) Canteen facilities should be uniform for all cate¬ 

gories of the employees and the canteen should be 
one of the department of the Bank. 

(b) Giant to sports clubs should be substantially en¬ 
hanced. 

(c) The Bank should create a fund for promotion of 

holiday homes, cultural recreation and other wet- 
fare activities. 
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(d) Secretaries of the co-operative credit society, con¬ 
sume;.?’ society and recreation clubs should be re¬ 
lieved on duty. 

314 The SC/ST Employees' Federation in then statement 
of claims dated 21st July 1981 have demanded that the Rank 
should provide recognition, jrant and other facilities such as 
free accommodation, furniture etc to SC/ST Federation 
which is puicly for the welfare of the weaker section of the 
employees 

31 5 The Co ordination Committee in its statement of 
claims dated 11th Januaiy 1980 has demanded that the 
canteen for the workmen staff should also be lun by the Bank 
as m the case of officers Alternatively, the entire establish¬ 
ment expenses should be borne by the Bank In addition to 
the other subsidies, the financial requirements for running 
the canteen should be met by the Banc and sufficient num¬ 
ber of representatives should he relieved fiom duty. The Co¬ 
ordination Committee has demanded that the entire cost for 
running of the Spoi ts Club in tnc Bank should be borne by 
the Bank The Co o dination Commltb e fuithei demanded 
that the Bank should establish recreation club in each office 
of the Bank and should meet its running expenditure Tbo 
Bank should constiuct or acquua holiday homes, one in 
each State. 

316 The Cash Department Union and Kaimachari Federa¬ 
tion say that the Cash Depaitment employees ate not allow¬ 
ed to go out and meet their visitors and are not able to re¬ 
ceive even emergent messages from then families Thetefore, 
the Bank should provide separate external telephone connet 
tion in each section The watchn an at Ihe enhance should 
b f given a PBX connection so that the visitors can talk with 
the employee concerned from outside Every Note Examina¬ 
tion Section should have drinking water facility inside the 
Examination Section The furnituie of the Cash Department 
should be completely changed a3 is being done in other 
departments, of the Bank Adequ ite number of chairs should 
be provided in the Section to avoid “Musical Chair Compe 
tition” 

31 7 In its leply dated 17th ‘kugust, 1981 the Bank has 
submitted that having regard to the Order of leference dated 
16th June, 1979 which is in regard to the Class TU Employees 
of the Bank as a whole and not any segment ot segments 
thereof, the demand of (he SC/S F Employees’ Federation 
should be rejected on this ground alone. Further there is no 
provision in the law for recognition of any section or Class III 
employees or pioviding any facilities to them. In its state¬ 
ment dated 19th Februaty 1980, the Bank has submitted that 
the demand relating to the canteen is not an industrial dis¬ 
pute and therefore it is not competent fot ihc Tribunal to 
give any duections in this regard to the Bank The Bank has 
icfeired to paragraph 11 3 of the De-iai Award where it was 
the submission of the Bank that there is no obligation on the 
Bank oi lor that reason oi any other employer who is not 
covered by the Factory Act to provide can een ficihtics and 
that facility is as purely by way of an amenity Theiefore, 
whether such amenity should be piovided by the employer 
and if provided, what should be the manner In which it be 
given is a matter enthely within the j'uiisdiction of the em¬ 
ployer concerned Even otherwise, the demand for cintecn 
facilities could be justified in case of poorly paid employees 
who may have to he provided with subsidised food or m ease 
of the employees whose place of work is located at places 
which do not have adequate facilities for supply of food and 
refreshments As th e employees of the Rank are well paid 
and the offices arc located tn metropolitan cities and business 
areas there is no instlfication for such demand Tn this con¬ 
nection, the Bank has refetred to views of the Third Central 
Pay Commission which have been discussed at pages 23 and 
24 of its statement of claims dated 29th Kbruaiv 1980 
Tn Its repoit, the Pay Commission had rejected the demand 
that the full cost of establishment of the canteens should be 
borne by the Government They had recommended that the 
canteen should be more or less self supporting so far as Its 
lUnnlng expendituie was concerned and should not become 
a drain on the mibhc revenue Notwithstanding the above, 
it is the submission of the Bank that there are already 
adequate canteen facilities readable to tbe employees of the 
Bank The Bank has provided canteen facilities to its work¬ 
men in all the centres the management of which is either en¬ 
trusted to a Co-' nerative oclety fo med by the staff or to 
private caterers t smaller centres where It Is not feasible 
to run a canteen because of the small number of staff at the 


centre The Bank has made arrangement to seive tea and 
otbci items of eatables by engaging services of khitmatgars 
oil No loss no profit basis’. 

31 8 In th 0 case of a canteen whicti is run by co-op. society 
loimed by the Staff, the following facilities are extended by 
the Bank to the co-operative society. 

(1) The space is given at nominal rent of Re 1 per 

month. 

(2) Suitable interest free advance is given for the pur¬ 

pose of furniture such as cupboards, other equip¬ 
ments, cutlery, crockery, other equipments and kit¬ 
chen instruments 

(3) With effect from 1st My 1981, the extent of subsidy 

towaids establishment chatges has been enhanced 
to 75 pei Lent fiom 50 per ccrt This Includes the 
salary of the canteen staff The Bank reimburses 
100 per cent of the fuel charges inclined by the 
society Further the Bank reimburses 75 per cent 
of the Piovident Fund of the canteen staff and 
meets 75 per cent of the expenditure on the liveries 
of the canteen staff In addition to it, the Bank grants 
subsidy at th e rate of Rs 2 50 p per head per day 
towards the food allow incc to the canteen staff. 
Fuither 100 pei cent of the water charges and elec¬ 
tricity consumption charges in the canteen also is 
borne by the Bank 

An office bearer is released foi half hour every day for 
canteen woik Foi Byculla office cunlcen the office bearers 
arc icicnsed 2 hours per day during week days and 1 hour 
on Saturday In case of Amar Building Canteen, two office 
beaters of the canteen are released fo, canteen supervision 
work on full time basis and 2 office bearers on part time 
basis 

31 9 Offices wheje the canteen has been entrusted to a 
pnvatc caterer, the Bank allows the use of space and furni¬ 
ture at a nominal rent and free use of electricity for fans 
light in the canteen The rates charged by the canteen are 
appioved by the Bank and they aie always much lower than 
those charged by the lestaurants in the vicinity In addition 
to this a cash subsidy of Rs 2 500 was paid to the canteen 
at MVIRD Cenfie, Bombay 

31 10 The Bank has referred to the observations made by 
the National Commission on Labour, presided over by 
Dr P B Gujendragadkar, formei Chief Justice of Jndia Jn 
paragraph 1 35 of its repoit, the Commission had recommen¬ 
ded that wherever the cuntccns aie run on co-op basis the 
employer should give subsidies in the shape of free accom¬ 
modation, fuel, and light furnituie & utensils It is the 
submission of the Bank that all these facilities are already 
provided by the Bank Similar demand was made before the 
Desai Tribunal by the Fmployecs’ Assoc ation and Union of 
Class III and Class IV employees icspeclively but the Learn¬ 
ed Tnbunal refused to Issue any direction in this regard as It 
did not see any necessity of giving any such direction to the 
Bank 

3111 On the topic of Sports & Recrealion facilities in its 
statement of Claims dated 19th February 1980, the Bank 
has submitted that the demand relating to the sports faci¬ 
lities and recreation facilities is not an industrial dispute and 
therefore, this Tnbunal has no jurisdiction to give any direc¬ 
tion in this regard It is not in the conditions of service of 
any employee that we should be provided with sports and 
recreation facilities The Bank has rcfeited to the ludpement 
of the Supreme Court in the Dhnngadhrn Chemical Works 
vs their workers (K>62) 1 LLJ page 197 SC wherein the 
Supreme Court set aside die avvaid of a Tnbunal directing 
the management to provide reading rooms and Indoor games 
foi the workmen on the ground inter ahr that the wages pay¬ 
able to the workmen were fan, therefore it would not be 
right to require the employer to provide foi the recreation of 
the workmen Therefore, the demand for sports facilities 
md recrealion facilities is not tenable in law 

31 12 Without prejudice to the above, the Bank has stated 
that it provides adequate facilities in the Bank for sports and 
recreation clubs formed by the employees of the Bank In 
all offices of the Bank, the employees have formed sports/ 
recreation dubs to provide recreational facilities to their 
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^members. The Bank makes suitable annual grants to these 
clubs with a view to supplement their income which they are 
expected to raise by collecting subscriptions horn their mem¬ 
bers. While determining the si/c of the annual grant, the 
Bank takes into consideration the following factors: 

(i) Total staff strength of the office concerned; 

(ii) the membership of the club ■ 

(hi) income of the club through subscription ; 

(iv) quantum of grant given timing the previous year; 

tv) the chib’s performance in various sports activities; 

(vi) proposal residing sports activities for tbc year for 
which grant is being consideied. 

Sports or recreation clubs tire provided with rent free space 
to cany on their activities. Special grants aic also given when 
the employees of the Bank represent India in th c Interna¬ 
tional meets held abroad and tne concerned National Bodies 
expect the employees to share the expenses. In view of the 
above, it is the submission of thc Bank that us adequate faci¬ 
lities for sports and reci cation clubs arc already provided, 
there is no need for increasing the same. 

31.13 As regal ds Holiday Homes it is the submission of 
the Bunk that the demand relating to the provision for holi¬ 
day home is not an industrial dispute as it is not otic of the 
condition of service of employees that the Bank should pro¬ 
vide him with holiday home facility. In respect of this item 
aho 111.' Bank has taken the plea that this Tribunal has no 
jurisdiction to issue any direction to the Bunk in this regard. 

Without prejudice to the above, the Bank has submitted 
that it cannot establish holiday homes to its employees be¬ 
cause it is not empowered to do so under the R.B.I. Act, 
1934, Apart from this it is the submission of the Bank that 
with the introduction of scheme for encashment of leave, 
an employee who proceeds on leave faie concession would 
have adequate funds to meet the costs of his slay at the 
place of his visit. The employee can also avail 15 days 
salaiy as an advance for this purpose. Considering the high 
costs of Labour in thc Reserve Bank of India, it would not 
be feasible for the RBI to provide tbc facility of holiday 
homes, In fact it would be unjust to provide the facility 
of holiday homes at public expenses. In vitw of the fact 
that thc employees of the Bank are better paid then the 
category of employees elscwheie, it is thc submission of the 
Bank ihat the demand made by thc Association and others 
should be rejected. 

31.14 The SC/ t >T Employees’ Federation has demanded 
that th e Bank should provide recognition, grant and other 
facilities, such as fte c accommodation, furniture etc. to their 
federation. 

31.15 On the subject of piovid'ng canteen facilities, sports 
clubs, recreation facilities etc., the first test to be applied is 
whether these facilities form conditions of service. The dis¬ 
cussion can start by c’ting the observations in one Or two 
cases. 

In 1961 I LIJ 372, Tndia General Navigation and Railway 
Company Ltd. vs. Its Employees, the observations are as 
follows: 

“In the matter of canteen the ti ibun.u directed the com¬ 
pany to improve and enlarge the sitting arrange¬ 
ments and further that the workers should be given 
wholesome food at prices lower than the prevailing 
market latcs. The appellant contends that it can 
only be reasonably asked to work the canteen on a 
no-piofit basis and should not be exposed to the 
risk of losses bv being asked to supply food at 
prices lower than the prevailing market rates. An¬ 
other complaint is that the direction to improve nnd 
eniaige (he sitting arrangements Is too vague, The 
West Bengal Factories Rules, 1949, contains provi¬ 
sions on the question of accommodation to be pro¬ 
vided in the canteen in rule 67, and provisions as 
regards the prices to be charged In rule 69 in Cour¬ 
ier V. The learned Soliritor-General who appeared 
before us on behalf of thc appellant-company says 
that the company is willing to follow these rules. 
In our opinion, the provisions in these rules are 
sufficient to meet the reasonable demands of the 


workmen. The only direction that need therefore 
be made on this question of canteen is that the com¬ 
pany should provide accommodation and charge 
prices in accordance with rules 67 and 69 respec¬ 
tively of the West Bengal Factories Rules, 1949,“ 

Similarly, in 1962 1 LLJ 179, Dhrangadhm Chemical Works 
Ltd. vs. their Workmen, the Supreme Court has observed 
as follows: 

"We now come to the last point raised in this appeal. 
Under demand 18, the workmen claimed that the 
appellant should set up a recreation home with 
canteen, leading room and indoor games for their 
use. This demand was substantially allowed by the 
tribunal. We see no justification for this claim. W» 
have earlier said that it is not possible to put up 
any permanent structure on the work as thc land 
becomes submerged during the rainy season. Fur¬ 
thermore, in view of the fact that the wage fixed 
is fail, it would not be right to require the appel¬ 
lant to provide for the recreation of the workmen. 
We therefore set aside the award on demand 18 
dnecting the company to set up recreation home 
for thc workmen.’’ 

Iti view of these observations, it i s clear that these facili¬ 
ties are to be viewed onjy as amenities provided by the 
management. 

31.16 Thc Third Pay Comnnsdon, ip paragraph 14 of Its 
report, has observed as follows: 

“14. The only important demand of the employees 
that has not so far teen conceded by the Govern¬ 
ment is that the full cost of the establishment of 
canteens should also be borne by Government. If 
this demand was to be conceded, it would mean 
that the Government would be financing the can¬ 
teens in toto (except thc cost of material) while 
allowing them to be tun by the staff. We are unable 
to recommend this course, as the canteen should be 
more or less self-supporting, so far as its running 
expendituic is concerned and should not become a 
drain on the public revenues. In the matter of food 
etc., the best arrangement would be to leave the 
management to the consumers; at the same time It 
is also necessary that the staff themselves fee] res¬ 
ponsible in some measure for the finances of the 
canteens, so that they would take adequate Interest 
in their management.” 

At the time of arguments, paities showed anxious interest In 
getting the best of canteen fac'lities and also saying that 
Reserve Bank ought to encourage good sportsmen, give them 
all types of concessions, provide holiday home etc. The sug¬ 
gestions made in this behalf were almost general, except in 
the case of canteen where some concrete suggestions were 
made. In view of the legal position discussed, I should leav® 
it to the good sense of thc Reserve Bank to provide the em¬ 
ployees with a? much facilities ns possible. It is heartening 
to note the tone of the statement given by the Reserve Bank. 
Regarding the subsidy to he given by ihc Reserve Bank for 
canteens, by a recent circular dated 1st September, 1981, the 
subsidy on establishment charges has been enhanced as re¬ 
ferred to while summarising the statement of the Reserve 
Bank. That appears to be fair enough. The contention of the 
Organisation (hat canteen facilities should be uniform for 
all categories of employees and that the canteen should b« 
run as a department of the Bank need not be pressed further 
to make it into a diiection. As regards other amenities, 
claims or demands, they show that nothing concrete has been 
asked for and hence there shou'd he no furthei discussion 
on them, 

31.17 On behalf of SC/ST employees, it was demanded 
that they should be given free accommodation, furniture 
etc These demands are outside the scope of the present re¬ 
ference. T cannot give them anything as a separate class, 
nor can T treat these demands as incidental to other matters. 
Rlm'larlv. T am not in favour of the suggestion that the entire 
cost of running their sports club should be borne by the 
Bank. 

3118 Cash Department staff have made the suggestion for 
providing drinking water for them while working Tt is said 
that such a suggestion is required to be made. T am sure 
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Reserve Bant would at once look into this, if this facility is 
not already provided. The other suggestion relates to the 
furniture in the Cash Departntent. 1 do not think I should 
give any general directions in this regard, I should however, 
mention that I was impressed by a suggestion regarding 
cash counters. The Bank should immediately look into the 
matter. The suggestion was that public counters where per¬ 
sons sitting inside handle the notes or challan s should be at 
a lower level than the counters over which the customers 
tender currency notes etc, I am told at present the level of 
the counters is the same in! both cases, so that some custo¬ 
mers may have a chance to extend his hand and play mis¬ 
chief, 

31.19 Cash Department staff have also said about mak¬ 
ing arrangements whereby they can receive external tele¬ 
phone calls, while the persons are at work, I am afraid I 
have not fully undeistood the implications of this suggestion. 
If there is some emergency message to be conveyed to a per¬ 
son working in the Cash Department, the concerned person 
may have to talk to the caller. Bnt emergency messages can¬ 
not be expected to be frequent and I am sure such messages 
would certainly he conveyed promptly end extending good 
facility to talk to the called where necessary. No employer 
or any other person "would come in the way of such a mes¬ 
sage reaching the concerned party. Thc«e is no need to direct 
R.B.I. compulsorily to instal a telephone as suggested. 

CHAPTER XXXTT 

Item No. 21.—Compulsory Insurance of employees in the 
Cash Department. 

Item No. 24.—Discontinuance of Guarantee Fund in res¬ 
pect of employees in the Cash Department. 

32.1 These two items can be discussed together. As regards 
compulsory insurance of employees, it is the submission of 
the Association that the very nature of work of handling 
large amount of currency notes/coins in the Cash Depart¬ 
ment and outside, as part of the dutits of the employees in 
the Cash Department, involves great risk, is hazardous and 
therefore it is only fair and logical that the Bank, as an 
employer, should provide for these employees an insurance 
cover of adequate amount to protect them against these risks 
Hnd hazards. It is not correct to say that shortages of cash 
is always the result of the lapse on the part of the emplo¬ 
yees. It is the management’s- contributory negligence due to 
which employees are put to avoidable strain. Therefore, it 
would not be correct to say that the insurance cover if pro¬ 
vided would be of protection to the employees against their 
own negligence or defaults. It is the submission of the Asso¬ 
ciation that the Fidelity Guarantee Policy and the guarantee 
fund are not jn substitution of insurance cover against the 
risk and hazards of working in the Cash Department. There¬ 
fore the demand of th e Association for adequate insurance 
cover is justified and should be granted by the Tribunal. 

32.2 The Organisation in its statement of claims dated 
20th November 1979 has demanded that every employee 
should be insured for Rs. 10,000 and the premium thereon 
should be borne by the Bank, In the Statement of claims 
dated 10(h August 1981, the Organisation has stated that 
the Bank has deliberately tried to side track the issue by 
alleging that the Organisation has asked for insurance cover 
against the wrongful acts of Ihe employees. The Organisation 
has submitted that the indifferent and callous attitude of 
the Bank towards the security arrangements of the Cash 
Department, has fofeed the Organisation to make this de¬ 
mand. Thefts and frauds have become a daily affair for 
which innocent employees hive been subjected to penalty. 
The Organisation has demanded this insurance cover for 
the employees who have been made scapegoats for the Bank’s 
indifferent and callous attitude. 


default or negligence committed by the person coveret. 
the policy to the extent of amount guaranteed. It is pm 
the management’s function to decide as to what extent ty 
guarantee cover should be taken as the policies are takew, 
out for the Bank’s benefit. If the demand of the Organisation 
is that the Bank should insure itself to the extent of Rs. 10,000 
in respect of each employees woiking in the Cash Depart¬ 
ment, the demand is liable to be rejected as management 
does not feci advised to accept the proposal to protect its 
interest. On the other hand if the demand of the Organisa¬ 
tion is that the employee should be given Insurance cover 
against his own wrongful acts under this policy, the demand 
is also liable to be rejected. Such guarantee policy is taken 
only for the benefit of the employer and not for the benefit 
of the employees. Further there is no practice in the commer¬ 
cial banks of taking out insurance cover for their employees 
against their own defaults. What is worse providing insurance 
cover against an employee for his own defaults will be Against 
the public policy ; as the employees will be insured against 
their own negligence or dishonesty. Such direction 'will be 
contrary to the public policy. In this connection the Bank 
has referred to Section 201 of the Companies’ Act 1956 
which provides that any provision for exempting any officer 
of the company against any liability which otheiwise attache® 
to him in respect of any negligence, default, misfeasence, 
or breach of trust in relation to the company, should bo 
void, It has been pointed out by the Bank that even a more 
plausible demand for insurance cover against the risk of 
injury or death in respect of Class IV employees was con¬ 
sidered and rejected by the Desai Tribunal fn paragraphs 
23-1 to 23-3 of the Award. 

, 32.5 It is the submission of the Bank that in addition to 
the fidelity guarantee policy, the Bank has constituted the 
statutory co-operative guarantee fund known as R.B.I. Em¬ 
ployees’ Co-operative Guarantee Fund to meet any pecuniary 
loss caused by the employee to the extent provided under 
the fund. The employees pay a small premium at the rates 
preset ibed which is credited to the guarantee fund. 

32.6 The Association in its statement of claims dated 
10th August 1981 has submitted that it does not want to 
discontinue Fidelity Guarantee Fund. On the cont orv. the 
Association demands that the present limit for coverage of 
risk under the guarantee fund scheme should be properly 
raised. The Association has complained that the Bank is 
invoking Regulation 47 of the Bank’s (Staff) Regulations 
against Ihe employees sustaining losses while wo r khig in the 
Cash Department, in order to term then as guilty of negli¬ 
gence. Such an action on the part of the Bank defeats the 
obicct of the fund and deprives the employees of tim re’iefs 
which they are entitled to get from this fund. The Asso¬ 
ciation has further submitted that ; n view of the inc eased 
number of subscribers to this fund it is possible to widen 
the scope and limit for coverage of i isk under (he guarantee 
fund scheme to make it more effective instrument for relief 
for its members. Tt may.bet noted that under paragraph 5 of 
the supplementary agreement ’ dated 21st November 1979, 
the Bank and the Association had agreed for a mutual re¬ 
view' of the system of guarantee fund for increasing the pre¬ 
sent limit of coverage. 

32.7 The Workers’ Organisation, in their statement of 
claims dated 21st November. 1979, have demanded that the 
guarantee fund scheme applicable to the Cash Dena-tment 
employees should be scrapped and the amount refunded to 
the employees. Tn its statement of claims dated 10th August. 
1981. the Organisation has demanded the discontinuance of 
the guarantee fund on the following grounds : 

(i) The spirit of the guarantee fund i? not fn vogue as 
(he employees who are tntmeant and honest are 
seldom given cover against fraud and theft out of 
such funds, 


32.3 On behalf of Karmachari Federation, Cash Depart¬ 
ment Union and Co-ordination Committee, similar demand 
has been made for providing an insurance cover for Rs. 10,000 
for each employee working in the Cash Department. It is 
also said that premium should be borne by the Bank. 

32.4 This suggestion is not accepted by the Bank. Accord¬ 
ing to them, the Bank takes out Fidelity Guarantee Policy 
in respect of employees working in the Cash Department. 
Under the Gaurantee Policy, the insurer reimburses to the 
Bank the direct and pecuniery losses that the Bank may sus¬ 
tain by reason of any act or act of dishonesty for any human 
1141 GI/81—6 


(ii) The Bank does not contribute (c this fund. 

(iri) When incidents of theft, fraud etc. take place, the 
Bank shirks its responsibility of going to the root 
of the incident and penalises the honest and inno¬ 
cent employees. a s there is cover for the Bank by 
this fund. 

The Organisation has demanded that the Bank’s plea fer 
continuance of this fund should be rejected and the same 
may be replaced by the compulsory insurance of rash de¬ 
partment employees as demanded by them under Item No. 
21 of the reference. 
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32-8 The Co-ordination Committee, in its statement of 
claims dated lith January, 1980, has stated that this lund 
is totally unnecessary and should be discontinued. They ha\c 
further demanded that the Cash Security deposit of Rs, 500 
taken bv the Bank at the time of recruitment of Coin/Note 
Examine! s should be done away with. The Cash Department 
Employees’ Union and Karmacharj Federation, in their joint 
statement of claims dated 14th January 1980 have demanded 
that the scheme should be discontinued forthwith, and the 
sum accrued should be refunded with compound interest; 
reason being that the Bank has abolished the conttact system 
and has introduced the combined seniority scheme. Ex. Ser¬ 
vicemen and SC/ST have not filed any statement of Claims 
in this behalf. 

32.9 It is the submission of the Bank that this demand 
cannot be entertained by the Tribunal on the following 
grounds: 

(1) The Guarantee Fund i c a statutory fund constituted 
under the Regulations framed by the Central Board 
of the Bank under Section 58 of the Reserve Bank 
Of India Act, 1934. Therefore any direction given 
by the Tribunal to scrap the fund would involve 
the repealing of the RBI Guarantee Fund Regula¬ 
tions which cannot be done except with the pre¬ 
vious sanction of the Central Government. In this, 
the Bank has relied on the directions given by the 
Desai Award in respect of the Bank’s Provident 
Fund Regulations which are also statutory Regula¬ 
tions made under Section 58 of the RBI Act, 1934. 
Before the Desai Tribunal, it was the submission of 
the Bank that the Bank's Provident Fund Regulation 
being statutory, the Industrial Tribunal had no juiis- 
diction to make any change in thorn as that would 
involve giving dirscrons to the Bank to make 
changes in the Regulations fiamed by ihe Central 
Board of the Bank with the previous sanction of 
the Central Government. In paragraph 7.18 of the 
Award, the Desai Tribunal accepted the submissions 
made by the Bank and. refrained from glv'ng any 
directions whatsoever to the Bank regarding the 
Provident Fund. It is therefore, the submission of 
the Bank that the demand before the Tribunal 
should be rejected as it in not competent fo r the 
tribunal to give any directions to the Bank in re- 
gat d to the guarantee fund, 

’ Even on merit, it is the submission of the Bank that this 
demand requires to be rejected. The Bank had relied upon 
paragraphs 426 to 436 of the Shas'.ri Award where also a 
similar demand for winding un of the guarantee fund by the 
then Imperial Bank of India, Punjab National Bank Ltd, and 
the Overseas Bank Ltd. was made. The mam ground on which 
the guarantee fund was attacked was that it renalised a large 
majority of honest and Innocent employees for the dishonesty 
of a few. The demand was rejected" by the Shastri Tribunal 
in paragraph 428 of the Award, Further, in paragraph 430 
of the Award, the Shastri Tribunal has observed that the 
Guarantee Fund was not only not obiectionable but also 
desirable. It was pointed out by the Tribunal that the con¬ 
tribution, made to the fund was much less than that of the 
insurance company would have charged by way of premium 
and the amounts themselves were not verv large but reallv 
very low. In paragraph 433 of, the Award the Shastri Tribunal 
made a reference to the Guai antes Fund constituted bv the 
Reserve Bank wherein the Tribunal had pointed out lhat the 
90 per cent of the contribution was returned by way of bonus 
on retirement or on termination of seivice ns the case may 
be. Tn paragraph 434, (be Tribunal dealt with the Guaran¬ 
tee Fund of the Imperial Bank of Tndia whirh was moie or 
less on the same pattern of the Guarantee Fund of Rcsc ve 
Bank of India. It is the submission of the Bank that as the 
demand for abolition of guaiantee had been considered by 
National Tribunal on merits, (he demand made bv the Orga¬ 
nisation for winding up of the guarantee fund should be Re¬ 
jected. 

32.10 At page 22 of the Statement of claltrk dated 20lh 
July 1981. the Bank has refer-e,t to the various nrovis'ons 
of the Bank’s Guarantee Fund Regulations and has stated 
that the amount standing to the credit of an employee be¬ 
comes payable on his death or on his transfer to an appoint¬ 
ment for which security is not required. The bonus i= de¬ 
clared in resoect of eaeh employee and by and large the 
amount of bonus is equal to the amount of contribution made 


by them. It is the submission of the Bank that having regard 
to the provisions of the Bauk’s Guarantee Fund Regulations 
which satisfy both the tests laid down in paragraph 428 of 
the Shastri Tribunal, there are good giounds for retention 
of the Guarantee Fund. The Bank has given the following 
5 advantages which accrue both to the Bank and employers 
woi king in the Cash Department. 

(i) The staff handling cash aie able to provide seem ity 

by paying a small premium. 

(ii) The staff can reasonably expect to receive by wav of 
bonus, more than the conti ibution paid by them 
after they cease to subscribe to the fund. 

(iii) In case of any other fidelity insurance policy, the 

premium once paid is never refunded. Further the 
procedure for settlement of claims by insui arce 
companies is very cumbersome and even if a claim 
is settled, the company tries to recover it fiom the 
employee concerned. 

(iv) If a claim is admitted by an insurance company in 

respect of an employee, the company may not in¬ 
sure him again or it will be only at a \eiy hleh 
piemium. 

iv) It provides security to the Bank. 

32.11 On Compulsory Insurance for Cash Department em¬ 
ployees, the Association and the Organisation, the major 
contesting parties are speaking in one voice to introduce an 
insurance cover for employees working in the Cash Depart¬ 
ment. As regards Guarantee Fund in respect of employees 
in the Cash Department, the Association has suggested to 
increase its coverage whereas the Organisation and othci 
Unions have suggested its discontinuance. As the matter 
stands at piesent, the Bank is covered from the fund for the 
loss occasioned. The demand of the Organisation to disconti¬ 
nue the Fund is linked with the suggestion to introduce an 
insurance cover for the employees. The reasoning put for¬ 
ward on behalf of the Organisation appears to be that since 
the Bank can look upon the Guarantee fund for cover- 
ing of the loss due to the negligence of the employees, theie 
is an increasing tendency to throw the blame on the em¬ 
ployees for any irregularities. The Bank is also indolent in 
not taking prompt actions against loss by theft, robbery the 
incidence of which is on the increase, or crimes committed 
by practising frauds. It is thus said that the employee 
coiapai atively helpless against Ihe attitude adopted by the 
Bank but immunity can be offered to him if loss occasioned 
can be covered directly in relation to the employees. 1 am, 
however, unable to appreciate the whole logic in the sugges¬ 
tion except possibly the onslaught that the Bnnk is not really 
interested in sifting the incidents to find out where exactly 
ihe employee is in the wrong and where the loss is occasioned 
due to sonic other 1 extraneous factors, such as conspiracy or 
theft or robbery. Now, what is suggested by both the Asso¬ 
ciation and the Organisation is that each employee should 
be insured for the loss. In its very nature, this will encourage 
slackness, if not, outright dishonesty. Once the person feels 
that the loss committed bv him would automatically get re¬ 
covered fiom an insurance scheme, he would not be as parti¬ 
cular as be is expected to be while doing his work in the 
Cash Department. For this single reason, the suggestion for 
compulsory ihsurancc to employees deserve! to be rejected. 

32.12 On behalf of the Bank the charge of non-remaining 
deligent is denied. Accoiding to the Bank, it is only when an 
employee is found to be negligent that he is proceeded against. 
It is subsidiary that the loss is recouped from the Fund. In 
view of this statement of the Bank nothing further remains 
for exploration. Assuming however that the allegations of 
the employees that the Bank is really not pursuing matters 
when loss is occasioned not because of the negligence of 
the employees but because of some other factors, I am not 
prepared to hold that the employee is without remedy or 
without help. The employee proceeded against in departmen¬ 
tal enquiry for negligence can ceitalnly put forward mate 
Fial showing that he was not negligent a bit and that he 
should be exonerated. If correct material is put forward, there 
is no reaaon to, suppose that the facts would be twisted, 
Apnarently, the incident or 1 the happening would be in the 
Cash Department and all his co-workers should be knowing 
about the happening. The demand for compulsory insurance, 
is therefore, rejected, 
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32.13 As regards discontinuance of Cua'antee Fund, the 
Organisation as well as the Co-ordination Committee did 
speak of its discontinuance on the ground which are just the 
sHmt discussed above. Actually speaking, a co-operative ven¬ 
ture like the Guarantee Fund should work in favour of (he 
employees doing duty in the Cash Department, In piincipie 
also, contributing for such cumulative coverage (o a risk 
is well worth the effort. The alleged reason for its disconti¬ 
nuance ought not to -exist and would not exist if the steps, 
as indicated at the time of discussing the insurance cover 
for employees are followed. In support of the Guarantee 
Fund Scheme, fhe Shaslti Award has expressed as follows : 

“428. We do not see any objection on principle to a 
scheme of co-operative guarantee fund to which the 
workmen should be made 1o contribute, This kind 
of mutual assurance cannot be rejected off-hand as 
improper or inherently unjust. True, employees 
who may not be participants in any fraud are asked 
to contribute to such a fund blit in the interests of 
the institution as a whole and as a general method 
of constituting a guarantee fund there is no good 
reason why all employees of the Dank should not 
be called upon to make a contribution, in our 
opinion the rules of the said fund should, however, 
fix a really small contribution and must also pio- 
vide for a return to the honest workmen of a large 
portion of the amounts contributed by them when 
they retire. Any scheme with these two essential 
provisions cannot frailly be objected to.” 

The reasoning still holds good. Apart from that, disconti¬ 
nuance of Guarantee Fund would not be achieved by giving 
directions about it. The Fund is formed in exercise of powers 
contained in Section 58 of the Reserve Bank of India Act, 
1934, with the approval of the Central Government. The 
Fund is thus a statutory Fund and it cannot be done away 
with so casually. 

32.14 On the contrary, the suggestion of the Association 
that the coverage limit under the Fund should be increased 
is woith noting. There appear to be different limits for cover¬ 
age from person to person, depending upon whether he is 
a Coin/Note Examiner Gr. II or whether he is a Coin/ 
Note Examiner Gr, I or Teller or Whether he is an Assistant 
Treasurer or Deputy Treasurer. The limits appear to have 
been fixed at a time when the tupea value was high and 
the total number of notes in circulation was less. At present 
the latter has increased manifold and the purchasing power 
of rupee has decreased. It will be. therefore, proper to in¬ 
crease the limits. Since no concrete suggestions were put 
before me at the time of argument. I find myself unable to 
give any directions regarding the limits. But I do feel that 
the Reserve Bank will take appropriate steps to increase the 
coverage to bring it on par witli the present times. 

CHAPTER XXX11I 

item No. 22.—-Security Measures in respect of employees in 
the Cash Department. 

33.) In its statement of claims dated 22nd January 1980 
the Association has stated that the security arrangements or 
security measures in the Cash Department are extremely in¬ 
adequate and as such many irregula> itiet occur in the De¬ 
partment for which the employees are made to pay the 
penalty. In the settlement dated 28th September 1979, en¬ 
tered into by the Bank and the Association the Bunk had 
agreed to undertaken the detailed study of the entire position 
of the. currency management (Item 6.9 of para IX Section B 
Yellow Book). In its statement of claims dated 20th July 
1981, the Association has contested the submission of the 
Hank that this item is not a mallei of industrial dispute, It 
has denied that the lack of adequate .security measures in 
Cash Department cannot be a subject matter of industrial 
dispute. It is the submission of the Association that as the 
employees in the Cash Department have to handle large 
number of currency notes and coins, they always remain 
prone to gmve risk of monetary loss and disciplinary action. 
It is the submission of the Association that this Tribunal has 
the necessary jurisdiction to adjudicate this item of reference 
and pass proper direction. In tire opinion of the Association, 
the remedy lies in making the Note Examination Section smal¬ 
ler. instead Of the present position of each section being of 
40 Coin Note Examine! s, such section should confine to 
20 to 30 examiners. The implementation of this demand will 


vo 
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facilitate effective supervision by the employees over hi 
note balances thus reducing the occurrence of mishaps in V 
Cash Department. It is alleged that due to lack of prop*, 
security arrangements in the Cash Dcpaitment many em¬ 
ployees have been made to suffer and has denier, that thero 
has been any improvement in the security arrangement. 


33.2 in their statement of claims dated 21st November 
1979, the Organisation has demanded for total te-organisation 
of the conditions of work and procedure in the cash depart¬ 
ment to suit individual responsibility system. In their state¬ 
ment of claims dated lffth August 1981, the Organisation 
contests the Bank’s contention that the security arrangements 
are exclusively the manage! ial functions. In its opinion, the 
interests of labour, industry and nation are not conflicting 
but co-oidmating. If one prospers the other must prosper In 
harmony with it. As such there is nothing which can be 
called exclusively managetiH] function. The Organisation has 
reiterated ils demand regarding the re-organisation in the 
Note Examination Section of the Cash Department, it has 
also demanded that each Coin/Note Examiner and Group 
Supervisor should be provided with independent tabic, drawer 
with Jock and key for the examination tables and all the 
tellers must be provided with exclusive cages. 

33.3 Karmachari Federation and Cash Department Union, 
in their statement of claims dated 14th January 1980 have 
demanded exclusive cages/drawers to each cashier and total 
re-organisation of conditions of working and procedure in 
the Cash Department. Their demand is identical to the one 
made by the Organisation both in contents and in language. 
The Co-ordination Committee, irt its statement of claims 
dated 11th January 1980 has demanded the reduction in the 
number of employees working in each Note Examination 
Section. According to them each Note Examination Section 
should consist, among others, of 20 note examiners of grade 
II. 


33.4 The Bank’s submission in this regard is that what 
security arrangements should be adopted in the Cash Depart¬ 
ment is purely the management’s function and no directions 
can be given in this respect by any Industrial Tribunal. The 
management function is weil accepted. The Bank has relied 
upon a number of Judgments to press their point of view. 
It is the submission of the Bank that in view of the decisions 
of the Supreme Court and the venous High Courts, no direc¬ 
tion can be given to the Bank in this regard. 


33.5 Subject to what is staled above, it is the contention of 
the Bank that the employees working on the receipt and 
payment counters in the Cash Department, are provided with 
separate drawers with locking arrangement. Subject to avail¬ 
ability of space in the premises, the Bank has also provided 
separate cages /enclosures with locking arrangement from 
inside, The Bank has been reviewing the security arrange¬ 
ments at its offices on a continuous basis and has been taking 
proper action to plug the loop-holes, if any. Under the exist¬ 
ing arrangements, the security area i.c. the Cash Department 
and the vaults are cordoned of and only authorised persons 
having official business within the area have access to it. 
Such authorised persons are issued identity cards or entry 
permits which are required to be produced whenever de¬ 
manded by Durwan or some other oflicei-in-charge of secu¬ 
rity arrangement. Work procedure in Cash Department is 
reviewed from time to time cn the basis Of the actual ex¬ 
perience. 

33.6 The suggestions made by the contesting unions on 
this topic ate to be appreciated keeping in view the practical 
working of the Cash Department, As T can gather now, the 
notes of various denominations in bundles are distributed to 
each units. Each unit consists of 10 Coin/Note Examiners 
and on e Group Supervisor who is responsible to the Assis¬ 
tant Treasurer. The Assistant Treasurer usually caters to 
the needs of 4 such groups. There is also Punching Super¬ 
visor for all. Now the working shows that the person count¬ 
ing the notes spreads them in front of him, sorts them out, 
and bundles them into categories expected all within the 
close supervision of the Group Supervisor. So far as the 
public counter is concerned, usually a counter is managed 
by a Teller, assisted almost always by a Coin Note Examiner 
Gr. T, What is suggested is that from security point of view, 
cages should be provided ro each unit. Cash Counters should 
be at lower level than the lower edge at which Ihe customer 
transacts, the persons counting notes should each have a 
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A rats table with drawer and key and that the present 
system of a group consisting of 10 Coin/Note Examiners 
Grade II from the secuiity point of view be reduced to 5. 
In fact, this reduction of group from 10 to 5 is also pressed 
in a different context i.c. increase in the number of Group 
Supervisors which is canvassed undei Promotion, item No. 
12. That part will be looked into while considering that 
item. The part to be looked tinu.r this item is the secuiity 
arrangement. 

33-7 Apart from the merits of the stand, the Bank has laken 
the theo.etical position lhat it is they who aie to manage their 
business and it is they who can decide what is best. In 
particular, the observat'ons relied upon in Pmry & Co. 
Vs. P. C. Pal, 1970 2 LLJ, 429 at para 14 should be noted. 
They are as follows: 

“14, It is well established that it is. within the managerial 
discretion of an employer to organise and ai range 
his business in the manner he considers best. So 
long as that is done bona fide, it is not competent 
to a tribunal to question its propriety. If a scheme 
for such reorganisation results in suiplusago of em¬ 
ployees no employer is expected to cany the burden 
of such economic dead-weight and letienchmcnt 
has to be accepted as ineritnble, however unfortu¬ 
nate it is." 

I need not go into other judgements on the point cited by 
the Bank. The demands made by the Unions do look like 
suggesting reorganisation or how to conduct the business. To 
that extent it will be a managerial function. But there is also 
the aspect of security. By and large, the existing arrange¬ 
ments are not questioned. That the subject is overlapping can 
be understood fiom the observation^ made in 1965 2LLJ. 
687, in Bombay Port & Dock Employees Union vs. Mcher. 
At page 690, the following observations have been made: 

“It is true, very often, it may be that the demand might 
appear to be a domand for reorganisation, but in 
effect and substance it rpay be so connected with 
the conditions of service of the workmen that it 
may cease to be within the ambit of the managerial 
concern,” 

The substance of (he matter is that so fur as the present 
item is concerned, the suggestions are to be looked from the 
point of view of security and, certainly, the employees would 
be within their rights to make suggestions ro that if found 
suitable, directions can be given to th e Bank to adopt the 
same, The suggestion that the level at which the employee 
at the public counters deals and transacts in the currency 
notes and other papers, the counter should be at a lower 
level than the customers level at which the challans or notes 
are handed over, is eminently reasonable. It would discourage 
any attempt to dabbling b/ any customer by simply pushing 
forward his hand. He will have to make effoiits, perhaps un¬ 
successfully, in lowering his hand right upt 0 the level where 
the person inside works, without getting detected in the nefari¬ 
ous activity. It may be that in certain offices this different 
in level already exists. 1 would only wish that if in some 
offices this does not exist, it Is high time steps should be 
taken to Introduce it. T have also approved the suggestion 
under the heading accordingly. 

33.8 Similar appears to be *he case relating to introducing 
a cage for each unit with inside locking system. It is useful 
fram the Dolnt of view of management as well as the em¬ 
ployees. The employee would not be able to complain even 
falsely that somebody else interfered and it would be possible 
for the management also to pin point the place of mischief, 
if any. 

33.9 Coming to the cose where the counting of rotes is 
done under the supervision of the Group Supeivlsor. prima 
facie, one table for each person counting notes should bo a 
reasonable suggestion. It would be tbe desire of every Coin/ 
Note Examiner that his adloiniug employee has no chance 
to rob him or to mix, even inadvertently, the notes handled 
by him. But at the same we must also keep in mind the 
point of view of supervision. The Group Supervisor has to 
have a look at each Coin/Note Examiner, in action For 
deciphering the snacc allottee! to each Coin/Note Fxarainer, 
perhaps, small tables put side by side even without a gap 
could be suitable or with some partition of a verv low height 
of 5-6 inches between 2 adjoining tables. Since the partition 
is not high, the Supervisor f;om hi,: table would be able to 


control the examining process. If such a partition exist thero 
should be no scope for the two Coln|Note Examiners mix¬ 
ing their nqtesi In fact, this would be the solution where the 
spucc is not mueh. Otherwise, looking to the piacfieal aspect 
of examining the notes even if there is one veiy big tabic, 
if the Coin/Note Examiners sit keeping a very reasonable 
distance between the two, the complain made or the mis¬ 
chief to be averted should have no scope. Therefore, all these 
observations have been made with a view to emphasing the 
need to give an assurance to each Coin/Note Examiner of 
his remaining f:ec from any confusion or mix up, Keeping in 
mind the aspect of managerial control being supreme and 
the overlapping position of gi zing security to the employees, 
I do not think any specific directions are coiled fob 

33.10 The other suggestion is regarding giving a separate 
locker and key to each Coin/Noi; Examiner, I conceive 
more complications than it turning into a facility. Without 
elaborating, I can say that if notes can be kept in the drawer 
of individual Coin/Note Examiners that can result in situa¬ 
tions providing for an opportunity to commit mischief. 1, 
therefore, do not accept that suggestion, 

33.11 What remains now is the suggestion for making the 
gioup smaller, in fact, almost half and that too from security 
point of view, T would b e dealing with it under the promo¬ 
tional aspect. So far as the security point of view is concern¬ 
ed, looking to the observations made, it does not survive. 

CHAPTER XXXIV 

Ttcm No. 23.—Housing Loans, Festival advances etc. 

Item No. 26.—Rate of interest on Housing Loans and 
other advances granted to the employees. 

34.1 Under item No. 23 the subject considered was hous¬ 
ing loan along with festival advance and marriage advance. 
From para 22.4 of my Award Part I, it can be gathered 
that the parties had suggestions regarding the procedure for 
granting loan, the rate of interest, the repayment schedule 
and the maximum and minimum amount of housing loan. 
As however, there was independent item No. 26 iclating to 
the rale of interest on housing loan and other advances end 
ns the settlement had referred only to the maximum limit, 
in the Award Part I the maximum limit of advance was 
confirmed, with the observations that the uite of interest 
together with the connected question of the repayment of 
loan and the allied matleis, i e., th c prnecduie for giant 
could be considered either under item No, 26 or by way of 
residuary part of item No. 23. I do not think the help of 
item No. 34 is necessary. In this connection, if item No. 23 
had remained as an untouched item, there would have been 
enough opportunity to the Tribunal to consider nil points 
as in the case of item No. 26, The part which was agreed 
upon and which has been found to be beneficial to all the 
employees was adopted as the part of the findings of thc 
Tribunal leaving aside the other pail., to be considered at 
this stage. 

34.2 Tn this connection the Bank has stated that the grant 
of loan for housing and other purposes is purely a welfare 
measure and not a condition of service. No Tribunal has 
ever directed the Bank to give these loans to Bank’s work¬ 
men. In Patna Electric Supply Company Ltd, v/s. Patna Elec¬ 
tric Workers’ Union renorted in (1959) 2 TLJ 366, it was 
held by the Supreme Court that thc provision of housing 
facility ri a responsibility of the State and not of the em¬ 
ployer. It was further observed in that case that the claim 
of wages pioperly fixed necessarily take into account house 
lent amongst other relevant factors and under an appropriate 
scheme of dearness allowance, adjustment can be mode when 
necessaiy to take info account Rn appreciable rise in the 
house rent which industrial labour may have to pay, That 
is why usually Tribunals do not entertain employee’s claim 
for housing and do not even allow the separate demand for 
housing as such. 

34.3 At present the Bank grants the following types of ad¬ 
vances to its workmen employees viz. 

(i) Housing Loan.—Housing loan i s granted upto 99 
pci cent of rhe co.t of land or building or a fiat 
or apartment or 60 months’ pay or Rs. 72 000 
whichever is lower. The rate of interest charged on 
this loan is 3 per cent (simple), which is usually 
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spread over a period of 20 years depending on the 
remaining length of service of the employee, 

(ii) Motor cyclc/scooter advance.—This advance is giant- 

ed upto 16 mouths’ pay or the anticipated value of 
the vehicle or Rs. 6000 whichever is lower and 
carries interest at the rate of 2-1/2 per cent per 
annum. 

(iii) Bycle advance is restricted to Rs. 600 or the actual 

cost of the bicycle whichever is lower and this ad¬ 
vance carries 2-1/2 per cent interest per annum. 

(iv) Fan advance for purchase of 2 fans, advance is 

restricted to Rs. 500 or the actual price of the fans 
whichever is less and carries interest at the rate of 
2 -1/2 per cent per annum. 

(v) Flood relief advance is restricted to 2 months' pay 

or Rs. 7JO whichever is lower The employee Is also 
entitled to avail festival advance of Rs. 600 once 
in every calendar year. Both these advances are 
free of interest. 

It is the submission of the Bank that as these advances 
are given cx-gratia and not ns pait of the service conditions 
of the workmen employees, it Is open to the Bank to charge 
such rate of interest as it may decide. As the workmen 
employees of the Bank ure definitely better paid, the Bunk 
would be justified in changing the general rate of Interest 
prevailing in the country. Charging lower rule of interest 
amounts to an additional perquisite in the hands of the em¬ 
ployees to the extent of difference in the rate of interest 
actually charged and the prevailing rate of interest. 

34.4 It is the submission of the Bank that the talc of 
interest on housing loan and other advances (other than 
festival advance and flood relief allowance) should be at 
least 6 per cent per annum for the reasons that the emplo¬ 
yees of the Bunk being fairly well paid, they cannot demand 
that Bunk should charge only nominal rate of interest on these 
loans, while the members of the general public have to pay 
interest at the commercial late. The Bank rale at present 
is 10 per cent while the minimum lending rate of commer¬ 
cial bunk on consumption loan is 18-1/2 per cent. Therefore, 
the rate of interest to be charged bv the Bank cannot be 
out of tune with these rates of interest. Bank however, dues 
not piopose to charge any interest on festival advance and 
flood relief advance as they stand on different footings and 
the maximum amount of these advances is small, The Bank 
therefore submits that this Tribunal may direct that the rate 
of interest on all advances except the two mentioned above 
shall be 6 pet cent per annum sample interest. 

34.5 On behalf of the Association it is said that the demand 
of the Bank for raising the rate of interest on housing loan 
and other allowances : s> unwarranted, illogical and prompted 
by ill motives to deprive the employee from enjoying the 
benefits wh'ch they have been enjoying for past jeveial de¬ 
cades. The proposal will also eiode the wages payable to the 
employees as the increased rate of interest will reduce their 
pay packet. Almost all the employees have to take recourse 
fpr this loan and advances because their remuneration do 
not leave any margin to provide funds for the above items 
which are the necessities of the present urban life. The 
Association has controverted the Bank’s statement that the 
employees in the Bank me better paid. It is the submission cf 
the Association that the Bank employees arc not getting 
even the salary us per the need based norms set up by the 
15lh T-abour Conference in 1957 and are definitely within 
the weaker sector of the employees. It Is tire submission of 
the Association that the Bank by the supplemental agree¬ 
ment dated 21st "November 1979 agreed for giant of housing 
loan on the existing basis, which naturally included rate of 
interest also otl the existing basis. Therefore the demand of 
the Bank for increased rate of interest is naturally an after 
thought. Comparison of the Bank employees with Govern¬ 
ment employees irrelevant. Further, the compar'son with 
the Bank rate, fop loan with commercial rate of interest is 
also it relevant. Because the rate of interest charged by the 
Bank to Its own employees in just like grant of free passes 
by the Railways or the uir-lines to Its employees where noth¬ 
ing is charged bv these concerns from their employees in 
respect of these facilities. In case of the Bank, except for 
die-festival and flood relief advances, its loans and advances to 
the employees are not free of interest and it is the submis¬ 


sion of the Association that a* no care ha* been made out 
by the Bank, for increase in the rate of Interest, the demand 
should be rejected. 

34.6 So far is the Organisation is concerned, they Say that 
as the Bank has not raised the rate of interest on housing 
loan and other advances in respect of officers, the Banks 
demand before this Tribunal for enhancement of rate of 
interest for raising rate of interest only for Class Ill emplo¬ 
yees is anti-labour action. It Is the submission of the Orga¬ 
nisation that instead of laising the rale of interest there is 
a Strong case for reducing the same. It is the established 
practice that tb t products of any industry arc made available! 
to the workers of that industry at concessional rates, and 
sometimes free of charge. Railways and State Turn sport 
Corporations give free Journey passes to its workmen. Simi¬ 
larly in Electricity boards, consumption of electricity by 
their employees upto a particular limit is allowed free of 
charge and afterwards only at nominal rates. The Bank 
being a financial institution, it is the privilage of the Bank 
employees to receive loans and advances at nominal rate 
of Interest. It is therefore the submission of the Organisation 
that the Bank has not made out any case for increasing the 
rate of interest and the demand made by the Bank should be 
rejected. 

34.7 On behalf of the Ex-servicemen demand is made 
that they should be made eligible for housing loan on con¬ 
firmation in the Bank’s service. This will enable them to 
have longer repayment schedule and lessen the burden of 
the heavy Instalments. 

34.8 The SC/ST Federation in their statement of claims 
have demanded that the loans and advances given to the 
employees should be interest free. 

34.9 On behalf of the Cash Department and Karmacfian 
Federation a statement of claims is filed on 10th August 
1980 which characterises the demand of the Bank for rise 
in the rate of interest os unreasonable, irrational and unjusti¬ 
fied. According to them, the concession be viewed in totality 
and no superficial comparison be made with Genual Gov¬ 
ernment employees. Like the SC/ST Federation, the Co¬ 
ordination Committee has also said that all loan and advances 
granted to the employees should be free of interest. 

34.10 Now, the major discussion centred around the mini¬ 
mum limit, it was argued on behalf of the contesting unions 
that the land rates have increased disproportionately and the 
flats are also not available at the value which was contemplat¬ 
ed when the Bank’s Housing Loans Rules were framed and 
as such it is absolutely necessary to raise the minimum limit 
if the housing Rules are intended to be in any way service¬ 
able to the employees. There is much substance in this con¬ 
tention. Because of the increase in pricer, even for a modest 
flat or house, the amount required would be very high. If, 
therefore, the employees are dcsiious of getting more ns 
the minimum limit of housing loan advance, the aspirations 
are legitimate, The relevant consideration can only be about 
the repaying capacity. In this connection, it has to be re¬ 
membered that the pay-scales have increased. I) A. is paid 
proportionate to the rise in prices and therefore, the exercise 
would be. Whether the person, qualifying a rew for the 
housing loan advance viz. an employee who has put in 
5 years of service, would have to make bv way of repayment 
something which is within his means. Almost every union 
was suggesting the minimum limit of Rs. 50.000, Looking to 
the market trend around, their demand cannot be called un¬ 
reasonable. It is true ihat with the maximum limit of loan 
at Rs, 72,000, the difference between the minimum and the 
maximum does not bear good comparison. However, repay¬ 
ment of Rs, 50,000, as is shown to me hy making calcula¬ 
tions. casts a burden of slightly over Rt 200 In the initial 
stages on the employee and, therefore, his capacity lo repay 
cannot very much be doubted. Since the salary increased by 
absorption of 90 per cent of DA, a useful criterion could be 
to raise tho original minimum of Rs 25.000 by 90 per cent. 
That is to say the limit should be Rs 47,500. To round it off 
and to come nearer to the demand, I arr> fixing the minimum 
limit at Rs. 48,000. 

34.11 Connected with this would be the subject of rate 
of interest on loans, Item 26 covers not only the rate of 
inieiest on housing loans but also on other advances like 
scooter advance, vehicle advance, and fan advance. The exist¬ 
ing rates of interests are 3 ptr cent for housing loan, and 
2-1/2 per cent for other advances. Flood relief advance is 
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without any lotwott and it being to, can easily be under- 
stood. However, it is now the demand Of the Bank that 
rates of interest on all the advances should be increased. 
Accoiding to the Bank, the commercial market ins become 
vciy tight and if employees were to seek advances else¬ 
where, they would have to pay a very high rate of interest, 
and as such they say that 6 per cent p.a, simple intertst 
on all advances would be reasonable. When 
the Bank is making a case for enhanced 
rate of interest, on behalf of the Organisation, lit 
was argued that an advance, particularly, housing loan ad¬ 
vance, should be made mtere"t tree Mr. Dcvidas Pai, for the 
Organisation, went on saying that in Railways the railway 
employees get free passes for travelling on tains and other 
manufacturers and comp mie$ offer their goods to the em¬ 
ployees at concessional rates, almost at the production cost. 
Hence, the Bank employee should be entitled to interest free 
loan. The analogy does not sOuni very convincing. The manu¬ 
facturing units do not give eveiything free. The Railways 
have an established piactice and they have to carry only a 
few more persons in a stated class, where already accommo¬ 
dation exists and the rolling stock moves on. Here, when the 
Bank gives advances, it Is drawn fiom the financial resouices 
of the Bank. It cannot he denied that commercial market 
is getting tight and I cannot see any convincing reason as 
to why the advances should continue at the veiy low rate 
of interest of 3 per cent and 2-1/2 per cent. Getting the 
advance itself js an amenity. Consideting the status of the 
Bank employees in .a progressive organisation I do not think 
lhat the loans should be interest fitee. When we have doubled 
the limit of minimum advance, there should be no justification 
for offering low interest. 

34.12 It does however, look proper that the employees 
could expect some concession even in the matter of payment 
of inteicst, Mr. Dcvidas Pni invited mv attention to the rates 
of interest at which advances aie given by other banks. 
The exhibit filed shows rate of 2 per cent in Mercantile 
Bank, Chartered Bank and the Grindlays Bank. There are 
all foreign banks whose management should provide no com¬ 
parison for the Reserve Bank of India, The foreign banks 
would be providing many incentives to their employees for 
some different reasons. I, however, find that ir. the Bank of 
Baroda, advance is given at 3 per cent and the State Bank 
of India gives advance at 4 per cent. It is not known whe¬ 
ther these rates will b e under icvisicn. But weighing all the 
aspects, I have a feeling that the rale should not be as low 
as quoted therein. It appeals that initially when 3 per cent 
per annum was the rale prescribed for housing loan ad¬ 
vances by the Reserve Bank, the Bank was interested in 
giving loan at almost half the rale pievalent in the market. 
In the circumstances, on that analogy i. link should be estab¬ 
lished with the prevalent Bank rale notified under SecliOn 49 
of the Reserve Bank of India Act, 1934, Giving, therefore, 
a concession, T think the rate of interest on such advances 
should be half the rates so notified at any time. To facilitate 
accounting I diiect that the rate prevalent on the opening 
day of the financial year would continue throughout the 
year although the sam e may duiing the course of the year 
gets enhanced or reduced. 

34.13 What remains now for considoi ation is the claim of 
the SC/ST Federation that they be given housing loan ad¬ 
vance interest free and the Ex-seiv icemen'; demand that they 
should be made eligible for housing loan advance es soon as 
they are confirmed. As regatds the cloim of the SC/ST Fedc- 
uition, neither On meiit, nor on jurisdictional point, it could 
he accepted. So far as the Ec-senicemen .tie concerned, the 
controversy raised could be whether that claim could be 
linked under item 23, or 26 or any other item In my view, 
when the item of housing loan advance is to be considered 
by the Tribunal, it has to be looked Into from nil aspects 
concerning it. Incidental aspects will have also to be looked 
into. For purpose of maximum limit and minimum limit 
they will fall in line with the general conduct of employees. 
But as incidental matters air, nnv haldshm or Hny special 
concession to ex-servicemen should fall for discussion under 
the residuary pait. Even if it is not so, under item No. 34, 
it would arise. As such, I am looking into that demand. 

34 14 Ex-servicemen who have joincj the services at late 
age come across peculiar problems. F.vcn at the time of join¬ 
ing service, the family is not likely to be as small as of a 
fresh recruit of 5 Veais standing. Their commitments and 
lesponsibilities Will be laiger in compiulsoi to the persons 


getting loans after 5 years of service. If in their previous 
services, they have trot qualified for bousing loan or when 
they have not utilised the privilege they should have a fair 
opportunity of getting housing loan advance as soon as 
possible. A situation would however arise that their remain¬ 
ing period of service Would peihaps be Very short and the 
repayment instalments would b*. very high and not within 
the capacity of the person availing of the loan who starts his 
career at the bottom of the scale. There may be however 
some cases where there coul^ be harmonious cOmbinat'on 
depending mainly upon the service in balance. Thciefore, bo 
far as their elai mthat as soon as they are confirmed they 
should qualify for housing loan advance, I give directions 
to the Bank to consider each such case on meats, and as 
far as possible to accommodate such employees by giving 
the advance. 

CHAPTER XXXV 
Item No. 27.—Grievance Procedure. 

Item No. 28.—Internal machinery for resolving industrial 
disputes. 

35.1 Since these two items ate co-relatcd, in iheir res¬ 
pective statement of claims the Bank, Association and Oiga- 
nisatlon have discussed these items together. Paragraph 6 
of the Supplemental Agreement dated 21st November, 1979 
lefefred to the diaft of the Grievance piocedure indicated by 
the Bank which the Association had agreed to consider. As 
there was no final settlement on this point between the 
parties, the Tribunal by paragraph 23.1 of the Award dated 
17th June 1981 directed this item to Kmain undisposed of. 

35.2 Accoiding to the draft given by the Bank as an- 
nexures I and 11 to the statement dated 20th luly, J981, 
as far as the grievance procedure (annexure II) is concerned, 
it indicates the nature of grievances that could be covered by 
the procedure. Work assignment and diseiplinaiy action ate 
excluded from the grievances piocedure machinery unless 
such action is disputed on the ground of victimisation or 
patent peiversity. It is, however, piovided that the employee 
should At si comply with the order. It is made dear that 
(he termination of service and dismissal will be outside the 
scope Of the grievance procedure. Then follow the piovisions 
for disposal of grievances at the immediate higher level, with 
a provision for appeal against such order, and thereafter to 
approach the Grievance Committee, The draft given of 
Constitution of Grievance Committee viz, two representatives 
of the Bank nominated by the Manager, three lepresentatives 
of the staff nominated by the recognised Union with the 
Manager as the Chairman of the Committee. Further pro¬ 
vision is for the recognised Union to represent the employee 
and the clarification is that this procedure is not in super¬ 
session of the existing rights. Then follow the provisions 
for Central Consultative Committee which will act like an 
advisory body. 

35.3 Anhexure I is the draft on 'Joint Consultation Sche¬ 
me’, The Committee comprises of the representation of the 
management and the representatives of the staff at two 
levels, at the Central Office level and at the Local Offices 
level. The recognised Union has the privilege to nominate 
representatives. Matters which are jointly settled by nego¬ 
tiations between the management and staff, such as scales 
of pay and allowances, retirement benefits, leave etc. should 
be outside the scope of the Consultative Committee. Then 
there is the provision for holding meeting of the Consultative 
Comnvttee, its minutes and the list of matteis which could 
be looked into by the Tt. Consultative Committee, 

35.4 in the background of these drafts, the statement 
given by the Bank will h ive to be appreciated. In their state¬ 
ment the Bank has made out following points: 

Presently ther e is no codified procedure for dealing with 
the grievances of the Individual employee though for collec¬ 
tive disputes, discussions are held with the recognised unions 
and settlement arrived at. It is the submission of the Bank 
that the Association c.ainot take up the grievances of an 
Individual employee. Similar demand was made before the 
Desai Tribunal and was rejected by it. On an Rppeal, the 
Supreme Court in the case reported In AlR (1966) S.C. 305 ; 
(1965) 2 LLJ 175 held that If the Unions were to Intervene 
m every industrial dispute between an individual workman 
and the establishment, the internal administration would be¬ 
come impossible. Bank’s Regulations do not provide for the 
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redre-sal of the grievances whicn an individual employee may 
have. Under the Bank’s Regulation 48, an employee has 
right to appeal against the order which advei sely or injuri¬ 
ously affects his inletcst. Therefore, the individual grievances 
of the employee are dealt with in the normal manner and 
arc not covered hy the Bank's (Staff) Regulations. 

35.5 Paragiaph 5.17 of the Shastii Award provides that 
an employee desirous of rediess shall either himself or 
through a representative of recognised union submit the 
complaint to the Manager or an officer appointed for' this 
purpose. The Bank has teferred to paragraph 24.16 to 24.31 
of the report of the National Commission of Labour (1969), 
also known as Gajendragadkan Commission Report and in 
particular to paragraphs 24.29 and paiagraph. 24.31 which 
speak about the necessity and the basic ingredients of the 
grievance procedure, 

35.6 In commercial banks, apart fiom paragraph 517 of 
the Shastri Award, periodical meetings with the representa¬ 
tives of the workmen at Central Office/Zonal and Regional 
Offices are held where matters of mutual interest ate dis¬ 
cussed and the decisions are taken for the rrdiessal cf the 
grievances which are brought before such joint meetings. 

It is understood that in S.B.I., Syndicate Dunk and United 
Bank of India, thei'e is formal grievance procedure. Under 
the Codo of Discipline in the Industry, as aixepted by the 
Bank, the Bank has undertaken to codify procedure for 
dealing with day-to-day grievances of the employees. This 
code of discipline has not been accepted by the Association. 

In July 1969, the Bank drew up grievance procedure us also 
a scheme for setting up a joint consultative machinery. The 
Association did not move fmthcr in the matter. 

35.7 In Bank's view the grievance procedure should con¬ 
tain the following guiding principles ; 

1. The grievance procedure should provide that an 
order which is a subject matter of grievance must 
first be complied with and taken up as grievance 
later. 

2. When a workman submits a grievance for rcdiessal 
under the above pioceduro, recourse will not be 
had to the procedure for settlement of industrial 
disputes etc until all the steps under tfie procedure 
are exhausted. 

3. Only individual grievances would be dealt with 
under this procedure. Individual grievances would 
mean any complaint of a workman relating to un¬ 
fair treatment by a superior or a complaint affecting 
an individual workman regarding wage payments, 
overtime payments, leave allowance,, working condi¬ 
tions and rights and puvilcgs? of the workman under 
the prescribed terms and conditions of service. 

4. The g, ievances will not include arty complaint re¬ 
garding disciplinary action initiated in accordance 
with procedure set out either in the Aiyer Award 
or Regulation 47 of the RBI (Staff) Regulations, 
1948. 

5. All representations and replies to workmen shall be 
in writing. Workmen or the unions will not resort 
to any agitation in respect of nny mntter referred 
for redressal under this procedure. 

6 . No travelling or halting oti any other allowances 
or any special ieave would be granted to the work¬ 
man or his representative for representing his grie¬ 
vance. 

35.8 Following should be deemed to be grievances covei- 
cd by the Grievance procedure : 

(a) Complaint relating to unfair treatment on the part 

of any superior official; 

(b) Complaints affecting one or more individual workers 

regarding wage payments, overtime, leave, work 
assignment, working conditions and rights and pri¬ 
vileges of employees under the prescribed terms 
and conditions of service. 

Explanation.—Work assignment under the procedure should 
mean the assignment of duties to various categories of staff' 


and shall not include allocution of duties of Individual em¬ 
ployees. 

35.9 The Association has given a fairly long statement which 
can be summarised as follows : 

The Association submits that the Ah India Reserve Bunk 
Employees’ Association is the repiesentative body recognised 
by the Reserve Bank since its inception in 1935 for settling 
industrial disputes relating to emp'oyees in Class II and III 
staff of the Bank. For settling the disputes there has been a 
system ip vogue of periodical Conciliation meetings with the 
representatives of the Management of the Bank and the 
Association, both at the Central level as also at the local 
levels. AH that is required to make the existing system more 
effective is to increase the frequency of the meetings and art 
intent on the pait of the management to resolve the dis¬ 
putes expeditiously. What, however, seems to be the manage¬ 
ment’s motive, is to by-pass the Conciliation meetings with 
the excuse that such meetings aic not entitled to discuss the 
.individual grievances. The extent and nature of individual 
grievances are very wide and, as such, the institution of a 
grievance procedure machinery would be a handle in the 
hands of the management to deny the collective body its 
lightful role in vcntlliaiing the grievances^ of such so called 
individual employees. Such a machinery may also turn out 
to lie a forum for other than the recognised Association, 
to have a back-door entiy into th e field of handling em¬ 
ployees’ grievances. The ill motive of the management is 
amply manifest when it seems to lay down that an em¬ 
ployee must first carry out the order of his superior and 
only thereafter he can raise a grievance. 

35.10 Looking to the env ; saged composition of the Gucv- 
ance Committee with the Manager as the Chairman, it may 
safely be assumed as to what the Committee will take 
about the very admissibility of the grievance nnd even if 
admitted what final verdict will emanate out of the Commit¬ 
tee with the Manager as the Chairman, The time factor for 
the Grievance Committee to give the veuliet has been laid 
down as 30 days after receipt (and admission) of the griev¬ 
ance. During this cntiie period the employee will have to 
carry out the order against which the employee is aggrieved. 
The motive of the Management becomes crystal clear when 
it is proposed that allocation of duties to an individual em¬ 
ployee and cases of termination of service or dismissal on 
disciplinary action will not be subject matters for Grievance 
Committee, The suggested composition of the Consultative 
Committee, the items sought to be discussed in that Com¬ 
mittee etc., confirm the impression that these committees are 
sought to be the forums to be ut'lised as adjuncts to the 
Bank’s craze for sophisticated mechanisation, job reorgani¬ 
sation and increase in workload. In the matter of representa¬ 
tion of employees, the management envisages eventuality of 
lecognition of a Union at a local level different from that 
Union which is recognised at the Central level, thus over¬ 
riding the present position that the local affiliated units of 
All India Reserve Bank Employees’ Association, the centrally 
recognised Union, axe automatically recognised at local 
levels also. In the composition of the Consultative Commit¬ 
tee, the idea of a Clla.iiman fiom the management’s side 
gives the colour as if the Bank’s management is to be the 
biggei partner; such ideas are lepugnant to democratic 
principles. In page 9, the power of the Central Consultative 
Committee has been enunciated as only an advisory body and 
not an appellate body In so tar as grievances of employees 
are concerned. All the above will lead to only one conclusion 
that be it Grievance Committee or be it Consultative Com¬ 
mittee, the management’s whole idea is to shelve Ihe em¬ 
ployees' grievances to any length of time but at the same 
time make the employees carry out the orders and simultane¬ 
ously to ensure that the grievances do not burst Into ugita- 
tion; the mischief sought to be done through the Consulta¬ 
tive Committees is to process through these forums the 
Bank's various moves of shrinkage of employment potential, 
workload increase etc. The Association has further submitted 
that the Bank should be directed to have the system of Con¬ 
ciliation meetings more frequently nnd with sincere inten 
lion* So that the grievances of employees can be resolved 
satisfactorily and quickly, The Association has stated that 
the scheme of Joint Consultative Committee that were start¬ 
ed for Central Government employees has not worked well 
mostly because of the similar factor* narrated above and 
there Is every reason to believe that the same fate awaits 
the scheme proposed here also. 
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3J.11 On the other hand the Organisation has welcomed 
the desire of the bank that the grievances of the employees 
be attended speedily though within the framework of rules 
and regulations in force and in consonance with ideas of 
justice and principles of sound administration. According to 
the Oiganisation, in principle, there can be no objection to 
such an approach. But if the Bank Management does not 
follow uniform practice and procedure in regard to the re- 
dressal of the grievances, the total fate and dedication to 
this approach will get shattered. According to the Organisa 
tion, the yardstick of justice of the Bank to the employees 
varies depending upon the factors like the identity of the 
union to which the employee belongs. Thus, according to the 
Organisation, a fair trial can be given in evolving a suitable 
grievance procedure to ^oe that it will be nioie In consonance 
with the modern concept of the industrial relations. It has, 
however, criticised the Bank, for giving monopoly to a union, 
in the Grievance Committee as stated in paragraph 9(ii) of 
the Annexure II to the Bank’s statement of claim, which 
has not accepted the code of discipline, on the jilea that it 
has been recognised by the Bank, The Organisation has re¬ 
ferred to paragraph 23.49 of the National Commission on 
Labour (1969) and has submitted that due vveightage he 
given to it.. It has also referred to items 1 and 3 in the 
paragraph 23.29 of the same Report wherein it was pointed 
out that the grievance procedure, whether formal or Infor¬ 
mal, statutory or voluntary, has to ensure that it gives a 

(11 sense of satisfaction (o the individual worker. 

(2) r easonable exercise of the authority to the Manager 

and 

(3) Participation to union. 

Therefore, it has criticised those provisions of paragraph 
9(ii) and 10 in the Annexure II to the Bank’s statement qf 
claim, which according to it, do not provide any justice to 
the employees who do not belong to the recognised union 
or association. It has, therefore, suggested that provisions 
under paragraph 9.2 of the Annexure be replaced by the 
words ‘‘three lCpresentatives of the staff nominated bv tho 
Union espousing the grievances to which the aggrieved em¬ 
ployee belongs” and paragtaph 10 be deleted. 

35.12 The Organisation has demanded that the complaints 
regarding disciplinary action should not be outside the pur¬ 
view of the grievance piocedure as bulk of the grievances 
arise out of the colourable exercise of disciplinary powers. 
The Organisation has demanded, after referring to paragraph 
24.26 of th e National Commissio.i on Labour (1969j that 
Instead of waiting period of 7 days, a waiting period of 2 
days is enough. Further at the appellate stage, the Organisa¬ 
tion’s suggestion Is that th© period of 3 days should be suffi¬ 
cient. Similarly, the Organisatioi has suggested that the 
grievance Committee should be able to give a decision within 
7 days instead of 30 days an suggested by the Bank. In the 
opinion of the Organisation, the denial of payment of travel¬ 
ling and halting allowance and on duty facilities for repre¬ 
sentation to the aggrieved employee and union representatives 
would make the functions of Grievance Committee less suc¬ 
cessful. The denial of representation facilities would indirect¬ 
ly encourage resort to coercion from union functionaries of 
the recognised bodies and would just go against grievance 
procedure. The Organisation, therefore, has demanded that 
th e grievance procedure op the lines proposed by the Bank 
be evolved subject to inclut'on of the provisions hereinabove 
mentioned. 

35.13 So far as the internal machineiy for resolving the 
industrial disputes is concerned, the Organisation has once 
again stated that the present system of recognition, holding 
discussions and negotiations only with a section of employees’ 
union is inadequate to resolve the industrial disputes and 
the problems of the employes. The entire scheme tor resolv¬ 
ing the industrial disputes is based on recognition. It is the 
say of the Organisation that there is no Llnion in the Bank 
which has been duly recognised either under the law or 
under the Code of discipline as recommended by the Natio¬ 
nal Commission on Labour (1969). According to the Orga¬ 
nisation, as the Bank is not following the norms laid down 
by the NCL, it will riot be fnir on the nart of the Hon’ble 
Tribunal to pass the Award in terms of the Scheme proposed 
by the Bank. In addition to the above, the Organisation has 
objected to paragraphs 9 and 10 of Annoxuro 1 to the B(ink's 
statement of claims which provide for keeping the minutes 
and discussion of the Committee as confidential. In the 


opinion Of the Organisation, there is no need lo keep it 
confidential as the employee has every right to know the 
proceedings as the disputes concern them, It has further 
objected to paragraph 13 of Annexure 1 which gives discre¬ 
tional y powers to the Committee to include any dispute in 
the agenda as it takes away the rights of the employee to decide 
whether the dispute should be referred to the Joint Consul¬ 
tative Committee or not. The Organisation has requested that 
the Joint Consultative Committee consisting of the employees’ 
j epresentalives elected through secret ballot on the basis of 
the proportional representation of all the registered unions 
be approved. 

35.14 On behalf of ihc Karmadi.iri Lederation what is 
stated on the subject is as follows : 

The Federation is oppoied to the constitution of Grievance 
Committee as proposed by the Bank. The composition of 
the Committee as proposed by the Bank will give a handle 
to the recognised Trade Union? lo come with a heavy hand 
on persons belonging to other Unions- In plare of dispensing 
justice such committees would become a forum for soliciting 
suppoit for the so called recognised unions and suppression 
of innocent minorities by the broot majority. They have sug¬ 
gested that representatives from all shades of opinion irres¬ 
pective of their trade union affiliations should be placed on 
a panel out of which the Grievance Committees should be 
formed according to need. 

35.15 On behalf of the management, it has been argued 
that Grievance Procedure is one of the ways in which indus¬ 
trial disputes, in the making, could be solved or looked into, 
which will be ultimately conducive to maintaining Industrial 
peace. It was also said that under Sastry Award such Griev¬ 
ance Procedure has been approved and it is in vogue in 
many commercial banks. The management has given not 
only the broad outlines of the Grievance Piocedure, along 
with the statements, they have also annexed two drafts— 
Annexure No. 1 to the statement relating to Joint Consulta¬ 
tive Council, a suggestion in respect of item No. 28 i.e- 
Internal Machinery to resolve Industrial Disputes and Anne¬ 
xure II. a draft of the Grievance Piocedure. The Organisation 
as well as the Coordination Committee are in favour of 
introducing the Joint Consultative Councils well ns the 
Grievance Procedure nlthoutJh on their behalf it is said that 
the drafts should not be accepted in toto. The Association 
has, however, staunchly opposed these two meastiiec. Ac¬ 
cording to Mr Phadnis, no question of procedure Falls for 
d : scussion before this Tribunal and, therefore, the Tribunal 
will not be within its jurisdiction to decide the ■ Grievance 
Piocedure or .the Internal Machinery. They have denied the 
statement made on behalf of the Bank that, at present, there 
is no procedure to resolve individual complaints. They mam- 
tain their right as an Association to look into individual com¬ 
plaints also. It is further alleged that the real pornt of the 
Bank in introducing these measures is to smash the legitimate 
trade union activities and to i e’egate the recognised associa¬ 
tion into the background and to encourage other unions to 
come up. None of these objections however look to be valid. 
When the items speak of Grievance Procedure and Internal 
Machinery, we heed not- go by the word ‘Procedure’ oi the 
word 'Machinery'. The substance of the matter is that there 
is a scheme to look into the grievances at initial stage even 
before they develop into an industrial dispute and no question 
of the Tribunal not having auv jurisdiction, arises. That the 
unions would not be able to look into individual complaints 
can be gathered from the observations of the Supreme Court 
in 1965 II LLJ, 175, A1RBE\ vs, Reserve Bank of India, 
wh'ch are as follows : 

“The next demand made by both the association and 
the union was lhat they should be allowed to parti¬ 
cipate and represent workers in disputes between 
an individual workman anl the Reserve Bank, The 
Tribunal did not accept this contention for the very 
good reason that if unions intervene in every in¬ 
dustrial dispute between an individual workman and 
the establishment the internal administration would 
become impossible. In ou r judgement, this demand 
cannot be allowed.” 

Therefore, while looking at these two items, we should be 
concerned with finding out whether an individual having a 
grievance gets a faiti opportunity to get it redressed without 
following any elaborate procedure and before taking recourse 
to collective bargaining machinery contemplated by the In- 
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duslrial Disputes Act. For this very reason what is being 
discussed wouid not be in substitution or in derogation of 
the provisions of the Industrial Disputes Act, nay, that 
cannot be because the Act would be supreme. The machi¬ 
nery is intended to supplement those provisions so that 
even before the grievance gets represented for being looked 
into under the provisions of the Industrial Disputes Act, 
piovision is made to smoothen out the discontent and fi ct 
grievances redressed at the initial stage 

35.16 The Bank has relied upon the Code of Discipline 
for Industry, an extinct of it is given to me in' a eyclosiyled 
form. Item No, 2 leads as “To ensure better D sclpline in 
Industry, Management and Unions”, Sub-items (viii) and (ix) 
me as follows 

(viii) That they will establish upon a mutually agreed basis, 
a Grievance Procedure which will ensure a speedy 
and full Investigation leading to settlement; 

lix) That they will aliii’; by various stages in the Griev¬ 
ance Procedure and take no arbitrary action which 
would by-pass this Procedure. 

35.17 In this vciy context, Mr. DevidHs Rai of the Orga¬ 
nisation, which is suppoiting this measure, relied upon the 
observations in S. L. Agarwal's “Labour Relations Law In 
India”, 1980 edition, What is stated at page 633 is as fol¬ 
lows 

“GRJEVANCT PROCEDURE 

\n important t eqtliremcnt of labour management 
relations is the setting up of a mutually accepted 
grievance procedure by the management for settle¬ 
ment of day-to-day grievances, the accumulation of 
which is genera’ly a somcc of industrial unrest. 
Complaints against one or more individual workers 
in respect of their wage payments, ove<tmie, leave, 
transfer, promotion, seniority, work assignments, 
winking conditions and interpretation of service 
agreements, dismissal and discharges constitute 
stages within a specified time. It is essential fot 
sustaining absolute discipline, good labour manage¬ 
ment relations and for promoting a jointly accept¬ 
able policy at the plant level that there should be 
an effective grievince machinery. An aggrieved em¬ 
ployee should Hist present his grievance verbally to 
a designated officer, who should give his tcply with¬ 
in 48 hours. In case the wot her B dissatisfied with 
the decision or fails to get an answer within the 
stipulated lime be should, personally or accompanied 
by his departmental representatives, present his 
grievance to the head of the depai tment," If the de¬ 
partmental head fails to give a decision within three 
days or if his decision is not satisfactory the ag¬ 
grieved worker can seek relief through the Griev¬ 
ance Committee consisting of nominees of manage¬ 
ment and workers. This committee would communi¬ 
cate its lecommendutions to tn: manager within 
seven days of receiving the grievance. If the recom¬ 
mendation is not made within this time reasons 
for it have to be recorded and tn case unanimous 
recommendations arc not possible the telcvant papeis 
have to be placed before the manager for decision,” 

35.18 I am also unable to appreciate the fear expressed by 
Mr. Phadms on behalf of the Association that the Associa¬ 
tion is sought to be relegated to the background. As a matter 
of fast, Ihis should not be the only objection. It is true that 
in any industry, recognised union should have priority and 
iccogniscd association should surely be the mouth-piece of 
the workers. It should however always be the workers pri¬ 
vilege to see that (he recognised union works always for the 
betterment of the workmen and that the tecognition does 
not degenerate into a monopoly and theicbv an instrument 
of exploitation or harassment. The tecognised union, if there 
are definite rules in that behalf, enjoys the confidence of 
the majority of the. wot hers. Tn order that they continue 
to do what is expected of them, is to be constantly vigilant 
and should be able to produce results in giving it an edge 
over other competitive unions. Tt is for th's reason that there 
should be a periodical assessment of the following claimed 
by the recognised union. In view of this no one should be 
heard to say that some other union is attended a chance 
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to come by the back door. All doors are always front doors. 
As such existence of other unions in the field is not to be 
construed as detrimental to the interests of the workers, ai 
a whole. A look at the drafts would show that preponderance 
is given to the recognised association at every stage. It is 
only at one stage when the individual grievance is sought 
to be aired by an employee not being a membe, of the re¬ 
cognised union, that the draft gives him an option to have 
another employee of his ehoice, to represent his grievance 
without going to the representative of the recognised union. 
H could be thut the choice would fall upon a member of 
some other registered trade union bul the scheme recognises 
him as an employee-representative of the choice of the com¬ 
plainant and not in the capacity of a member of any other 
union. Therefore, Mr. Phadt’is should have no grievance of 
the type he has made. 

35.19 In the statement of the Association reference it 
made to the system in vogue of periodical concil'ation meet 
ings with the representatives of the management. I understand 
that there is no such standing machinery. It could be that 
occasionally the representatives may have been called to 
deliberate some problem. But no system as such exists and 
no question of making that system effective arises. In fact, 
the system would be what is now contemplated by the 
drafts. 

35.20 With these remarks, wj now turn to Annexure I 
and If. Annexure T speaks of Joint Consultative Council. 
The Scheme envisages Central Consultative Committee and 
I ocal Consultative Committee. The composition of the com¬ 
mittee shows 7 officers on the Central Consultative Com¬ 
mittee and 4 officers on the Local Consultative Committee. 
The staff representatives are 6 in the Central Consultative 
Committee and 4 on the Local Consultative Committee. It 
is worth noticing that the staff lepiesentatives are to be nomi¬ 
nated by the recognised union. The diaft then provides for 
the nomination of offieer-veprcscniatives, of meeting of the 
Consultative Committee, matters to be discussed, keeping 
minutes of the meeting and discussions of the meeting being 
confidential. Para 11 of the draft speaks of implementation 
of decisions at the level of the management and at the level 
of the participating associations, Theieafter is the proviso 
showing that on failure to reach tiu agreed conclusion, there 
i should be recourse, to further action. Then is the paragraph 
showing that the machinery of Joint Consultative Council 
should supplement and not replace the existing facilities. 
Patagraph 14 provides for alternations and modifications. 

35 21 A look at the draft would show that by and large 
it is acceptable. However, I find that it should be modified 
in certain particulars. Now, according to paragraph 2, it li 
said that on the Central Consultative Committee tnere would 
be not more than 6 rept csentatives from the staff. The 
wording is little confusing. When there are 7 representatives 
from the management, there should be 6 icpresentuliveB from 
the staff and there should be no scope for argument that 
they can be less than 6. Consequently, the three words "not 
more than" preceding the word “six" would be deleted. 
Then we come to paragraph 7, i.e. matters to be discussed. 
Sub-para (a) directs that scales of pay and allowances, re¬ 
tirement compensation, etc. would be outside the scope of 
Consultative Committee. Sub-para (b) gives a list of mntters 
to be discussed. T am not in favour of retaining item No, 1 
which reads as follows; 

“Grievance Procedure : Formulation and review." 

I am of the feeling that this item could be understood 
laying down the authority in the Consultative Committee to 
change the formulation of the Grievance Proeeduie or even 
of making any major changes in the Grievance Procedure. 

II by the Award, a Grievance Procedure is approved, there 
should not be such easy right in the Consultative Committee 
to make changes which could be of far reaching magnitude. 
This item, therefore, is deleted, 

35.22 As regards para 9—Minutes of the meeting—it was 
suggested by Mr. DuJhia fo; the Karmachari Federation 
that these should be displaced on the notice boards There is 
obligation cast on the Bank to circulate the minutes and, 
therefore, question of publication need not be insisted on. 
In para 10, where it is said that the discussions would be 
confidential, it is said that they would not be published. 
That looks fair because the final results in the form of 
minutes will be published, but discussions need not be 
published. The objection of Mr, Dudhia on this ground, 
therefore, is not sttstalhed. 
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-'3£23 As" regards para 14, regarding 'alterations and 
modifical ons, the paragraph contemplates 'unilateral volun¬ 
tary power in the Bank to alter or modify in any manner 
the scheme of Joint Consultative Council. This vests the 
Bank with too much power. The whole scheme could be 
modified in one second if th c management so pleases. The 
best solution, therefore, would be to delete paragraph 14. 

35.24 with these amendments and upg'ading of items in 
para 7 after deletion of item No. 1, the Joint Consultative 
Council is approved and will form pan of the award as An- 
nexure ‘B’, 

35.25 As regards Grievance Procedure, Annexur e II of 
the statement given by the Bank, what is envisaged-in clause 
1 is grievances to be covered by the procedure. Sub-clause 
0) and (ii) of Clause 1 describe thc field of operation of the 
clauses such as complaints relating to unfair treatment on 
the part of the superior officer, complaints affecting wage 
payments, overtime, leave, work assignment, working condi¬ 
tions and tights and privileges of employees. Clause 2(b) 
however takes care to excluJe cases of disciplinary action 
and clause 2(a) defines work assignment to mean the assign¬ 
ment of duties to various categories of staff and net to indi¬ 
vidual allocation of duties to individual employees. It was 
said by the Organisation that even disciplinary action should 
be discussed by the Gric nuce Procedure Committee. I do 
not- see any special merit in the suggestion especially when 
the employee has bettei statutory safeguards. There shall be 
no higgling of the matter at the committee level. 

35.26 Clause 3 piovidcs that the employees wishing to 
raise a grievance lemains under obligation to comply with 
the ordci; Clause 4 states that the Grievance Procedure shall 
not apply to cases of termination of service or dismissal. 
Clause 5 contains the first step, viz. initial complaint to be 
made to the immediate superior, whereas Clause 6 speaks of 
appeal against the order uf the next higher authority. This 
clause also says that thc inrilal authority is to decide the 
complaint in 7 days, The workman can take at the most 30 
days for going in appeal and the appellate authoiity is to 
decide thc complaint ip 14 days. On behalf of the Organisa¬ 
tion it was said that Jhe decision? should be quick and there 
shquld be no unnecessary dilation. They suggest 2 days and 
3 days, respectively for deciding the matter at initial stage 
and appeal stage, r think the time limit sluted should be 
given a fair trial. The 30 days time is for the employee to 
make up his mind and there is no delay of such a long time 
from the point of view of the machinery provided, If the 
workman is not satisfied, then under Clause 7, he can ap¬ 
proach the Grievance Committee. Under Clause 8, the Griev¬ 
ance Committee is to dispose of the matte- in 30 days. That 
look a liffle longer time but a fair trial may be given to it. 
Clause 8 also provides that the decision is to be communi¬ 
cated in further 7 days. Clause 9 speaks of the composition 
of The Grievance Committee as 2 representatives of the man 
agement, the Manager himself as the third representative nnd 
3 -representatives of the staff nominated by the recognised 
association. Clause 10 speaks of representation to the Griev¬ 
ance . Committee, Noi mally, it should be by the employee 
himRclf or bv a representative of the recognised association. 
There is, however, provision that in case a person making a 
grievance is not a member of the recognised association, he 
would have option to have a representative of his choice 
provided he i s an employee and he is from the same centre. 
Here, so fat as the Committee is concerned, though repre¬ 
sentative could be looked upon as an employee, but so far 
ap thp person making the grievance is concerned, he can. 

he so desires, lay choice upon any member of some other 
registeied union and it is this facility which is disliked by 
Mr, Phadnis for the Association. As a matter of fact, the 
drafts conceive wide powers to the recognised union and 
it. ip, only when a person making the grievance is not a 
member of the recognised union, it gives him option to gat 
represented by any ofhei employee though the Grievance 
Procedure, does not lecogmse any other union as such, 
but out of ahrmdant cauf ; on, in such contingency, it in pro¬ 
vided that the Grievance Committee, in such cases where 
the person making (he grievance says that he does not belong 
lo the recognised union, that thc Grievance Committee would 
be consisting only of the members of the management alone, 
fn-other woids, the nominees of the recognised union would 
■not be -able to lake part. It docs appear inevitable when the 
person making the grievance has preferred not to have any 
link with the recognised union. On the contrary, imposing 
s.i h membe s would smack of doing injustice to him. 


-35.27 Clause 11 states that the Procedure is not in e.upeo 
session of thc existing rights. Then there is Clause 12, which 
speaks of Central Consultative Committee, which is considered 
under Annexuie 1, Clause 12, therefore, would slam, deleted. 
Because of this deletion lines 2, 3, 4 in paragraph 1 would 
be deleted and the words ‘‘as follows" would be added at the 
end of line 1, Clause 13, as it stands, defines thc recognised 
Association. Clause 14, again, as in the case of Joint Con¬ 
sultative Committee, speaks of alterations and modifications. 
Here also singular authority is given to the Bank lo maite 
any type of changes and, therefore, this clause will, for the 
reasons shown' there, stands deleted, 

35.28 At the time of discussions, th e Coordination Com¬ 
mittee as well as the Karmachari Federation and the Orga¬ 
nisation suggested that rile Committee should be an elective 
Committee of the employees, associated with the manage¬ 
ment representatives and that, therefore, the reference lo 
recognised union should be deleted. 1 have given my anxious 
considerations to it, If the industrial discipline is ultimately to 
rest on the members of the iccognisei single union, of course, 
with due care and caution lo see that it in fact represents thc 
majority of the workmen, weightage to thc recognised union 
should not be frowned upon. Opening the door for elective 
representatives would encourage flssiparous tendencies and, 
therefore, although all thc contesting parties were vehement 
on this aspect. I am no: inclined to delete this provision 
giving representation in the composition of the Committee 
to the recognised union. 

35.29 The parties were also dissatisfied with Clause 3 which 
lays down that employees should first comply with the Older 
with which the employee happen? to be dissatisfied, F.ven 
Mr. Phadnis has a grievance ubout it. But in order to in¬ 
culcate discipline and in order to see that we do not reach 
a chaotic position, retention of thc clause appears more 
beneficial. As it stands, under Staff Regulation 32, every em¬ 
ployee is undci obligation lo obey the lawful orders of the 
superiors. The fact that an opportunity is given to make a 
grievance should be no reason not to comply with that Regu¬ 
lation. Consequently, thc clans; is maintained. 

35.30 The draft refers to a prescribed form foi making 

a complaint. But a good prescribed form does not exist. 
Therefore, that expression would be deleted. . 

35.31 With the deletion of Clause 12 and 14 and upgrad¬ 
ing the relevant clauses and deleting the "words ‘‘prescribed 
form", the Scheme, ,as emerging, is approved and is shown 
as Annexure ‘C’ of thc nvvaid, 

CHAPTER XXXVI 

Item No. 5.—Family Allowance (Relating to Ex-servicemen) 

36.1 By thc Award dated 17th Tune 1981, the Tribunal 
had approved the payment of family allowance to the em¬ 
ployees of the Bank in terms of the agieement entered into 
by the Bank and the Association. However, so far as the pay¬ 
ment of family allowance to the ex-servicemen is concerned, 
the Tribunal had directed that there will be further discussion 
at the time of Award—Part II—regaidinc the variations lo 
be introduced in respect of ex-servicemen. (Para T12 of thc 
Award dated 17th June 1981). 

36.2 The Association has in it? supplementary statement 
of claims dated 1st July 1981 demanded that for the pin poses 
of deciding the entitlement of ex-servicemen employees of 
the Bank, their scivice in the army and armed fo-ces should 
be tRken into account, Similar demand has been made by 
the Ex-servicemen Employees’ Welfare Association who, in 
their statement of claims dated 1st July, 1981, have demand¬ 
ed that the family allowance mils' be extended to all the 
ex-servicemen employees right f om the date of their ap¬ 
pointment in the Bank subject ta the condition that they have 
put in 5 years' or more than 5 years’ military service and 
in respect of eX-servicemcn employees with less than 5 years’ 
of military service, the pc ioj of their military scivice should 
be taken into conrideration for qualifying period of 5 years 
for payment of family allowance to them. The Ex-service¬ 
men Association have further demanded that they should be 
given option to claim family allowance cither on per-child 
basis or on the basis of emoluments payable to them as was 
the position before the Bipartite Settlement of 1970. This 
option of family allow mce was introduced under the Aiyar 
Award in 1968. It is the submission of Fx-servicemen Em¬ 
ployees’ Association that similar option is available to 
Class IV employees of the Bank to claim family allow-ance on 
child basis. 
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36.3 The Bank in its reply dated 17th August 1981, has 
submitted that the alleged grievances of certain sections of 
Class 111 employees, such as ex-servicemen employees, Cash 
Department stall and SC/ST employees cannot be agitated 
having regard to the te;ms of reference made to this Tribu¬ 
nal. The Bank has relied ti|>on the older of references dated 
16th June 1979, which is in regard to the dispute between 
the Reserve Bank of India and its Class III employees as a 
whole and not any section or sections thereof. The submis¬ 
sion of the Bank is that it will not be lawful for tne Ti ibunal 
to treat any segment of the Clas, III employees differently 
from the Class ITT employees of the Bank as a whole. 

36.4 Incidentally, it is pointed out that similar demand 
was made by the eistwhilc employees of tire State Bunk of 
Hyderabad working in the Public Debt Office who had been 
absorbed in the Bank. Their demand was that the service 
rendered by them in the State ■ Bank of Hyderabad should 
be taken into account for qualifying period of 5 years for 
payment of family allowance. The Desai Tribunal had con¬ 
sidered their demand in paragraph 5.25 of its Award and 
the demand for grant of family allowance to them prior to 
completion of 5 years service in the Bank and the claim made 
in this respect was rejected. 

36.5 Although the item "Family Allowance’ is u settled 
matter, one of the paragraphs cleatly contemplates giving 
favouiable treatment to the ex-sei vicemen Since no definite 
agreement was arrived U, it was inconclusive and therefore, 
we have now to st 3 te that favourable treatment. 

36.6 It : s now the contention of the Bunk that it will not 
be proper for the Tribunal to tieat any segment of the 
Class III employees differently from the Class III employees 
as a whole. Primu facie, it appeals thai. when the Bank was 
sitting across the table for agiecmcnt they had different 
considerations. However, before the Tribunal they have, a 
diffcicnt face to show. In view of the specific determination 
expressed in the consent term', I am not prepared to accept 
the position of the Bank that Ihc Tiibunul’s hands are tied 
in giving ameliorative treatment to the ex-servicemen. 

36.7 Even under the Chapter dealing with cx-servicemen 
in paragraphs 6.5.2, 1 have indicated how the case of ex- 
servicemen differs ftom that of the S C/STC employees. What 
ex-servicemcn want is ’emovil of hardship resulting because 
of their late entiy into the service. What they desire could 
be achieved by giving a little concession which, according 
to me, could be an inc.dental matter II is in that light I am 
looking at the demand of the ex-seniccmcn to make them 
eligible for family^ allowance by taking into consideration 
their previous service so far ns the precondition of 5 years’ 
service is conceined, 

36.8 Ex-servicemcn have completed one seivice. They 
join the Bank late and at the bottom. They get the mini¬ 
mum salary. Under the rules, normally, they would not t e 
entitled to any family allowance unless they complete 5 years 
of service iti the Bank. Now. *the ex-servicemen, right at the 
stage of their joining the Reserve Bank, by and la'ge are 
in an advanced stage of age and family commitments. If the 
puipose of family allowance is to relieve that burden, they 
should be getting family allowance when they would really 
be having children or do have responsibility of maintaining a 
larger family. The jurisdiction of industrial tribunals has been 
Indicated in the judgement reported in 1950 II LU 921, 
Bharat Bank Ltd. vs. Employees of Bharat Bank Ltd., where 
the observations at page 948 aic as follows: 

“We would now examine the piocess by which an indus¬ 
trial tribunal conies to ; ls derisions and I have no 
hesitation in holding that the process employed is 
not judicial process at all. In settling the disputes 
between the employers and the workmen, the func¬ 
tion of (he tribunal is not confined to administra¬ 
tion of justice in accordance with law r , Tt can confer 
rights and privileges on cither party which it 
considers reasonable and proper, though Ihey may 
not be within the terms of any existing agreement. 
It has not merely to interpret or give effect to Ihe 
contractual lights and obligation-’ of the patties. 
It can create new rights and obligations between 
them which it conside-s essentia! for keeping indus- 
iriul peace. An industrial dispute as lias been said 
oil many occasions is nothing but a 1 rial of stiength 
between the employers on the one hand and the 
workmen’s organis ition on the other and the in¬ 


dustrial tribunal has got to arrive at some equitable 
arrangement for averting strikes and lock-outs which 
impede production of goods and the industrial de¬ 
velopment of the country. The tribunal is not bound 
by the rigid rules of law. The process it employs 
is rather an extended form of the process of col¬ 
lective bargaining and iB more akin to administra¬ 
tive than to judicial function.” 

36.9 Tribunal has thus to work on the principles of col¬ 
lective bargaining though the Tribunal does not sit foj; col¬ 
lective bargaining. In the interest of labour, if any modifica¬ 
tions are considered necessary and equitable, it appears that 
it would be within the powers of the Tribunal to grant the 
same. By remaining alive to this duty of the Tribunal and 
also feeling satisfied about the practical need for considera¬ 
tions of removal of the hardship or in any case to bring the 
ex-servicemen on par wherever it is possible without doing 
much damage, I feel that the ex-servicemen should be en¬ 
titled to the family allowance by counting their previous ser¬ 
vice and the service in the Bank which lo.gcthei could be of 
5 years. 

36.10 On behalf of the Bank it is said that similar demand 
was made by the employees of tne state Bank, of Hyuerabad 
woiking in the Public Debt Office wno hail been absorbed 
in the Bapk. Their demand was that the services rendered 
by them in the State Bank of Hyderabad should be taken 
into account for counting the qualifying period of 5 years 
for payment of family allowance. Desai Tribunal, after 
studying the case of each party and refeiring to the rules has 
disposed of the demand in the following words, in paragraph 
5.25 of his Award : 

"In my view no case has been made out for requiring 
the Bank lo grant them family allowance prior to 
the completion of 5 years service’ in the Reserve 
Bank of India and the claim made in that connec¬ 
tion is rejected.” 

It is not known under what circumstances and on whsl 
conditions the persons of State Bapk of Hyderabad were 
absorbed. Considerations for their absorption could have beer, 
different fiom giving servve to ex-servicemen. As 1 have 
said earlier, their selection for Bank's service is lo be con¬ 
sidered with the combined outlook of utilising the experien. e 
and talent as well as giving a better deal to those pci sons who 
have done something for the country, On the analysis of the 
circumstances, I feel that so fai as ex-scrv.ccmen are con¬ 
cerned, a good case has been made out fo, requiring the 
Bank to grant family allowance to ex-serviccmen by taking 
into account their military service. 

36.11 A question would arise as to why on these consi¬ 
derations, they were not given pay scale., and wages counting 
their previous service. Obviously, their service is a new ser¬ 
vice. It is not an extension of old service. Therefore, 11 is 
futile to say that their previous service c hould be counted 
for wages and increments. Allowances such as family allow¬ 
ances are ameliorative measures. Some liberty can be taken 
in that respect. I am giving concession lo count the picvious 
service only for the purpose of family allowance but such 
service shall not be counted for wages. 

CHAPTER XXXV11 
Item No. 12.—More about promotions 

37.1 In Chapter IV of award Part I, I had occasion t) 
deal with this subject ‘Promotion’, The Settlement had pro¬ 
vided some definite promotional avenues in the Cash De¬ 
partment and the rest of the subject relating lo Cash De¬ 
partment as well as promotional avenues for Typists, Comp- 
tists and other non-clerical categories, was left open. The item 
is thus not exhausted and, thetefore, would fall for discus¬ 
sion. 

37.2 Even at the time o” Part I awuid, on behalf of the 
Bank it was stated that the Tribunal was not competent to 
decide anything in regard to promotion. This position is 
maintained inspitc of the fact that theie is a specific ilem 
‘promotion’ in the reference unlike as in the past National 
Tribunal references where discussions on this aspect took 
place on items not titled ‘Promotion’, Tn dhiI I award after 
looking to the cast law, I have said: “There is thus the 
jurisdiction in the Tribunal to look into the pi os an.I cons 
of the general policy of promotion and where necessaty to 
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suggest changes or to give directions without interfering with 
the discretion of the management so far as the application 
of the policy is concerned. 

37.3 In the reply of the Bank dated 17-8-1981, under ihe 
item ‘Promotion’ case law hts been cited some of which has 
been looked into. We may therefore re-examine the position. 
The Bank has put forward the following prospt.silions. 

(i) Promotion is exclusively a management function and 
it is not open to an industrial tribunal to lay down 
any policy of piomotion or to give direction that 
certain number of posts should be cieoted, as this 
will all be within the management function, outside 
the scope of the jurisdiction of an industnal tribu¬ 
nal. 

(it) Having regard to the decisions an industrial dispute 
can be raised only in respect of promotion of an 
individual emoloyee and that too whete the man 
agement has been yctuated by malicious considera¬ 
tions or where the failure to promote an employee 
amounts to an unfair labour practice. In the absence 
of these factors, it is not open to an industrial tri¬ 
bunal to give any directions in regard to promo¬ 
tion, however, wide may be the terms of reference, 
as the terms of reference, have to b e construed m 
the light of the decisions of courts. 

(iii) As no specific dispute has been raised before this 
Hoti’ble Tribunal about any victimisation of any 
individual employee 01 about any unfair labour 
practice and as the reference to this Hon'ble Tri¬ 
bunal In regard to promotion is of a genera 1 nature 
the Hqn’bfe Tribunal should refuse to give Hny direc¬ 
tions in regard to piomotion on the ground that it is 
not competent in law, fot the Hon'ble Tribunal to 
do so, 

37.4 To take a resume of what has been stated earlier, it 
may be observed that— 

In the Vishnu Mills Case, 1960 3 LLJ, 272 the question 
was of creation of higher post and promotion to that higher 
post. If a new post is created and a new man is appointed, 
it was said that it would not be taken as affecting th; status 
of an existing employee. 

In the India General Navigation and Railway Co,, 1961 
2 LU, 372, a board was constituted for looking to promo¬ 
tion but the -constitution of the Board was declared impracti¬ 
cable. In that connection, it was also said that it was the 
management function to promote a person on due conside¬ 
ration. But even in that case, the Supreme Court approved 
a Scheme for promotion, in other words, the scheme for 
promotion can be formulated. 

In the earlier Brooke Bond India Ltd. case, 1963 1 Lu. 
256, it was left to the discretion of the managtmrnt to selecl 
persons for promotion. But it is said that tne claim of the 
employees eligible for promotion should be duly considered. 
It is on this background that the particular formula evolved 
by the National Industrial Tribunal was looked into. 

A formula can thus be evolved by a Tribunal. 

In the All India Reserve Bank Employees Association Vi. 
Reserve Bank of India, 1965 2 LIT, 175, the Supreme Court 
have no doubt, reiterated that promotion is n matter of some 
discretion and seniority plays only a small part in it. It [s 
also said by the Supreme Court that the dispute concerns 
with the internal management of the Bank and that the Na¬ 
tional Tribunal was right in thinking that the item of the 
reference in which it arase give little scope for giving direc¬ 
tions to the Bank to change these regulations, 

Chapter' 17 of the Desai Award would show that . the 
item under discussion was ‘Need for nriiri’.enance of (Com¬ 
bined Seniority list at each Centre’. In paragraph 1C. 7 Ihe 
Tribunal said that having regard to the then recruitment 
policy and the piomotion policy, diiections cannot be given 
for maintaining combined seniority list for Coin/Note Exami¬ 
ners in the Cash Department and Clerks in any other de¬ 
partments or for Stenographers and Assistants. It is, there¬ 
fore, that the Tribunal t.t paragaph 17,8 says as follows: 


‘ Ill view of the limited scope of the tern under reteienu, 
1 am unable to give any specific directions to the 
Bank in connection therewith. I can only generally 
observe the desirability that such a list of employees 
should be maintained,” 

A leading of this observation would show that the Tribunal 
was looking aL ihe problem in ter ms of item vU. "Ntcd io. 
Maintenance of Combined Seniority list’ and the Tribunal 
was not directly connected with an item such as ‘Promotion’. 

In the second Brooke Bond of India Ltd case, 1966 1 LU 
402, iherc was already an understanding or formula regarding 
(he way in which promotion should lake place and the dis¬ 
pute was as legards its applicrrmn with which certain persons 
happened to be dissatisfied. The observations of (he Supieme 
Court are that in such e,.ses unle,- there is clement of mala 
tides oi victimisation, thc'.e should be no interference with 
the management function. 

The two other cases vb, Hindustan Lever Ltd. vs. Theit 
workmen 1974 1 LU 94 and A, S, Misra’s 1977 I 1C 584, 
relate to individual grievances. In the former, the court did 
assess the efficiency of (hi worker but since no mala fides 
were found in the assessment done by the management, (he 
management’s assessment was allowed to prevail, The latter 
case related to automatic piomotion anti inasmuch as there 
was absence of mala fides, the grievance was not upheld. 

McLeod & Co, Ltd. 1964 r I.1I, 386 gives some guidance 
regarding the field of operation of the Tribunals jurisdiction 
in promotion. Although normally i f is the management 
function to employ persons and also il was the management 
function to grant p.omnlton, the policy of rc-employment 
adopted by the management cume in for adverse comments, 
The alleged principle of helping retired persons was not ac¬ 
cepted and hence diiections were given not to re-employ 
rclired persons on the ground that it hampeied promotion 

37.5 In its statement dated 17th August, 1981, the Bank 
has emphasised the provisions oi Staff Regulation 29 which 
lay down that promotion shall be made at the d screrion of 
the Bank, notwithstanding seniority, tint! no employee would 
have a right to be promoted to any particular grade. They 
also relied upon the decision in LeeJa Bai vs. Reserve Bank 
of India, 1970 1 LLJ, 277, laying down lhat ihe question of 
appointment and promotions is an exclusive mallei within 
the discretion of the Bank, 

37.6 Fiom th e discussion made above, l think if I ant to 
answer the four questions posed by me in paragraph 14.9 
of Award Part T, I would answer them in the affirmative, that 
is to sny the Tribunal would have jurisdiction to look into 
the promotions when there L a dispute between individual 
and management but the cases will have to be looked ut 
from the point of view of mala fides, victimisation, etc, fho 
Tribunal would also have jurisdiction when eligible meritori¬ 
ous persons who sbou'd otherwise be given promotional op¬ 
portunity? are completely brushed aside and no avenue for 
promotion are provided for them. The Tribunal would also 
have jurisdiction when managements regulate this discretion 
by mtrking rules or by conventions and a question arises 
whether these conventions or rules were followed in Iruc 
spirit. The Tribunal would also have jurisdiction when the 
case under discussion is whether any modification in such 
set of rules is necessai y by reason of circumstances. 

37.7 In Civil Appeal Nos. 2815, 2816, 2607 and 3150 of 
1980. decided by the Supreme Court on July 27, 1981, the 
item No. 12—Promotion—of our reference had come up for 
discussion. The appeals wer c against my award dated 3rd Sep¬ 
tember', 1980, disposing of the complaints under Section 33(A) 
of the Industrial Disputes Act, 1947. It has been observed by 
(he Supreme Court that— 

■‘unless if is determined what the dispute was that has 
been referred for adjudication, it is not possible lo 
say whether a particular matter I? connected with 
it. 

It is further obseived as follows :— 

‘'We do nol Ihink ri reasonable lo suppose that the 
order of reference tequired the Tribunal to adjudi¬ 
cate on all possible matters relating to promotion". 

1 

In Viewr-oCtthe.se observations, while discussing promotion 
and while discussing the various suggestions made by the 
contesting unions on this point, (he r lribrinal y,ill have to 
determine as lo what matters relating to promotion could be 
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decided under this tefeience. Looking to the earlier discus¬ 
sions made by me and keeping in mind the principle that 
promotion is no mally a management function, according to 
me, whenever the question is one of selecting a person or 
appointing a pctson to the existing posts, the Tribunal wiil 
hav e no jurisdiction unless it is a case of mala tides or victi¬ 
misation, In this reference, no question of any individual 
grievance has come up before me. Tho demands made in 
substance, speak of creating situations wheteby employees at 
articular places aic able to move to higher posts with 
igher salary. The propositions (ii) and (iii) of the Bank 
noticed in puiugraph 3/,3 above which relate to individual 
employees and victimisation aspect do not therefore, survive 
so fai as the present reference is concerned. Proposition 
No. (i) involves two aspects—one relating to laying down 
the policy of promotion and the other giving directions for 
creating posts. So far as creation of post is concerned, even 
when the idea is to afford larger occasions for the existing 
personnel to get better prospocts, looking to the principle 
that how to organise the business is left to the management, 
it would not be possible to give directions on that point under 
promotion, Hou'cver, when it comes to laying down policy, 
the pioposition made out by the Bank can not be accepted. Tf 
It is a general policy : n favour of all the incumbents- and 
if the position or discussion on it does not involve anything 
in the nature of dabbting with the discretion of the manage¬ 
ment, the Tribunal could certainly look into it, 

37.8 It is in this light that the various proposals made 
by the contesting unions are hereafter looked into by me. 

Jn the statement of claim hied by the Organisatin on 
21st November, 1979, under the head promotion^ they have 
said that for promotion to the post of Staff Officer Gr. A, 
80 per cent of the promotion should be done strictly on the 
basis of seniority and the remaining 20 per cent piomotion 
may be done on the basis of merit. They have also said that 
the present scheme of written test and the system of inter¬ 
view has generated frustration among the employees. So far 
as the non-clerical cadre is concerned, they should have free 
mobility to clerical cadre without losing any seniority. They 
have also said that in the Cash Department, there should a 
ratio of 1 Asstf. Treaturer to 20 Coin/Nets Examiners and 
further restructuring of the Cash Department. 


37.9 in its statement of claim dated 11-1-1980, the Co¬ 
ordination Committee, while dealing with Promotion Policy 
has demanded promotion to the next higher cadre of nearly 
all categories of employees working in the Cash Department, 

i.e,, Coin/Note Examiner Gr. II, Coin/Note Examiner Gr. I 
(perfomiing duties of Group Supervisor) and Punching Super¬ 
visors. Similarly, they have demanded reduction In the num¬ 
ber of Coin/Note Examiners from the present 40 to 20. 
In substance, their demand is that Group Supervisors and 
Punching Machine Superviso's who are presently Coin/Note 
Examiner Gr. I be upgraded as Tellers and assistant to Assis¬ 
tant Treasurer who is presently Coin/Note Examiner Gr. TI 
should be promoted as Coin /No, e Examiner Gi, I, Further, 
Coin/Note Examiner Gr. II doing miscellaneous duties such 
as maintaining of records, etc. should be upgraded as Coin/ 
Note Examiner Gr. I. Sitnibnly, salary disbursement; which 
is presently performed by a Coin|Notc Examiner Gr. 1 
assisted by a Coin/Notc Fxanvnei Gr. Tf. it is the demand 
of the Coordination Committee that these duties be performed 
by Tellers assisted by Coin/Note Examiner Gr. T. The. Co¬ 
ordination Committee has further requested that Peisonal 
Assistant to Asst. Treasuier should be a Coin/Note Exami¬ 
ner Gr. I. Further, assistant to Teller should also be a Coin/ 
Note Exarn’ncr Gr. T. 

37.10 As icgards promotion of Class TTl cmnloyces to the 
officers cadre, the Coordination Committee has suggested 
abolition of the written test anc. promotion to be effected 
only on the basis of ‘•eniority. Altei natively, thev have sub¬ 
mitted that panel for promotion to Staff Office: Gr. A should 
be prepared every year on the basis of senioilty-cum-mer:t. 
In offices where there is no stagnation, all Clerks Gr. 1 
should be called for intciview ii respective of length of ser¬ 
vice and in offices where there is stagnation, aU clerk Gr. T/ 
Coin/Note Examiner Gi. T wi,h 7 yeais service be called for 
in ter view-. Similarly, the same principle should apply (o 
Stenographers and Typists and other non-clerical employees 
without regard to whether they are graduates or have passed 
CAIIB. 


37.11 The Coordination Committee have also suggested the 
modification of the written lest scheme for piomotion to 1 
Stall Officer Gi, A and Pave requested that all those who 
have qualified in Pail 1 of CAIIB oi have completed 10 yeais 
of service should be exempted fiom appearing for English 
paper. No regard should also be had to the Confidential re¬ 
ports for considering the employees for promotion and that 
Stenographers, etc. should b e exempted from Book-keeping 
and Practice and Law of Banking as in Ihc case of other 
employees. Further the minimum mark; fra passing should be 
reduced to 30 per cent. In any case, according to the Co¬ 
ordination Committee, theic ihotild be no diiect reemitment 
to the post of Staff Officer Gr. A in the Bank. As regards 
other avenues of promotion, the Coordination Committee 
has suggested post of Assistants to be created in all depart¬ 
ments of the Bank and tint officer-, in Gr. E should be 
provided with Personal Assistants, Similarly, piomotion to 
the post of Economic Assistant should be without any inter¬ 
view and on the basis of seniority alone. Non-clerica! em¬ 
ployees should be allowed to switchover to clerical side 
without loss of seniority. 

37.12 On behalf of the Ex-servicemen, in their statement 
of claim dated 11th lunuary, 1980, on the item ‘Piomotion’, 
it is said that military service must be reckoned for promo¬ 
tion subject to confirmation and passing the prescribed exa¬ 
mination. 

37.13 The Organisation filed a supplementary statement 
on 27th luly, 1981 on ‘Promotion’, what is stated is as 
follows: 

tA) Reorganisation of Cash Department ; 

The reorganisation .if Note Examinatioi Sections' has 
become absolutely necessary to ensure piopei output, effi¬ 
ciency and clarity and also to do away with the present 
bazzar-like atmosphere i.t the Examination Sections. Inciden¬ 
tally, this will open more oppoitrinities of piomotion to Cash 
Department employees though not adequate. The Organisa¬ 
tion suggests the following scheme to achieve the above ob¬ 
jective, 

The Note Examination Section should consist of 4 groups. 
Each group should consist of 4 Coin/Not; Examiners Gr. H 
as examiners and 1 Teller as Group Supervisor. The Assistant 
to the Assistant Tellei (Table Assistant) should be designated 
as Coin/Notc Examiner Gr. I. The posts of Punching Super¬ 
visor should be up-graded as Tellers, as it has been done in 
icspcct of employees entrusted with Postal and Railway Sta¬ 
tion duty. 

(B) General side: 

The Assistant’s cadie existing at p.esent only in some of 
the Central Office derailments like Statistic, Department, 
Economic Department, etc and in Agricultural Credit De¬ 
railment or other offices of the Reserve Bank of Tndia. 
This has created promotion'll imbalances in the general 
■side depaitments, The Exchange Control Department, which 
is on e of the important departments dealing with foreign ex¬ 
change is not pitovided with assistants cadre. So is the case 
of Banking and Issue Departments. Therefore, the Organi¬ 
sation demands thaL the Assistants cadre be introduced for 
the following desks in the general side depaitments to ensure 
better promotional opportunities. 

1. All the counters in general side of the Issue De¬ 
railment, Banking Department, Public Debt Office 
and Exchange Control Department. 

2. Verifiers in Note Verification Section of Issue Dc- 
paitment, 

3. All such other desks which are special in ralure of 
work being different from routine clerical work and 
which require higher iespousibility. 

(f 1 Piomolional avenues for non-clerical cadre other than 

Cash Department employees: 

1. Typists : 

For every foui typists, there should be one Head Typist 
who should be given a special pay of Rs. 5fi per month, 

2. Cieation of posts of Stenographers: 

The Organisation demands that each ‘C’ Grade Officer of 
the RRT should be provided with on e Stenographer. 
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3. Creation of posts of Personal Assistants : 

All the stenographer attached to ‘E’ Grade Offiecis ol 
Reserve Bank of India should be upgiuded as Peisonal Assis¬ 
tants. 

4. Building Overseers : 

The Reserve Bank of India having a numbei of estates 
by way of offices and stall colonics and has in its employment 
a large number of Ovci reels. The work, of these Overseer 
is of technical nature and akin to Assistant Engineer’ work. 
As such. Instead of direct reermtment of Assistant Engineers, 
the Organisation demands that Ovci sects should be promoted 
to these posts on the basis of seniority 

5. Pharmacists: 

'The Reseivc Bank uf Indii is hiving office as "eh as 
colony dispensaries and a hug; munbei of Pharmacists ate 
employed in those dispensaries. In all the centres of RBI 
where there ar e more tlm thiee pharmacists, there should 
be one Chief Pbaimacist for every four Pharmacists, the post 
of which should be equivalent to that of Assistants. 

6. Punch Operators : 

The Resetve Bank of India is having its own Machine .Sec¬ 
tion and nearly 180 Punch Operators are employed there. 
As there are no promotion si avenues foi them: they are stag¬ 
nating and lething in the same cadre, To enlarge the avenues 
of promotion, and ensure efficiency in the section, the 
Organisation demands that there should be one Soiter Opera¬ 
tor in the grade t)f Assistant for every four Punch Operators 
and thcie should be one Supervisor in the grade of Staff 
Officer Gr. A for eveiy 20 Punch Operators. 

(D) Drawal of s*rai'y in tiv\i higher grade in case of stagna¬ 
tion : 

The Hon’ble Tribunal has observed : n its Awan Part 1 
dated 17th June, 1981 that whenever an employee in the 
Cash Department reaches maximum. he should receive the 
salary' in the h gher grade. Logically, the Organisation uiges 
and demands that such a p, m ision 1 e extended to all em¬ 
ployees in Class IIT In view of the mounting stagnation in 
entire Reserve Bank of Tndi i. 

(E) Switchover of Non-clerical employees to cleticul Cadre : 

The Oiganisnlion icitcutcs its demand made in the State¬ 
ment of claim dated 21st November, 1979 that there should 
be free mobility from non-clerical cadre to clerical cadre 
without losing any seniority. 

37.14 On 1st July, 1981. lire Association tiled a supple 
mentary statement on items in the Settlement not covered 
by the Award Part I. Their statements are as follows : 

(a) The staff stienatb of the Note Ex.im’n.il jon Section 

in Cash Dcpnitment be determined in the ratio of 
1:5: 20 of Assistant Treasurer, Supctvisois and 
Examiners respective! J. 

(b) The posts of Punch bn Supeivisui be upgraded as 

that of Teller 

fcl The posts of Gi aup Super'Kors be upgraded as 
that of Teller, 

(d) The posts of Table Assistant to Ass It. Treasurer be 
upgraded as that of Coin Note Examiner Gr. I. 

C4) All miscellaneous posts dealing with rn’lwny and post 
office duties be ung.aded as that of Tellers, 

(f) Jiffisfs ol Assistants in Group IV should be created 
in all departments of the Bank besides addition of 
those posts in departments where they now'ckists. 

ft?) Posts of Persoial \ssbtants should he created in all 
offices of the Bank and for every ‘E’ Grade Officer. 

(h) Additional posts of Stenogi aphers commensurate 
with the number of offices of various grades should 
be created. 

til Posts of Head 4 voids should be created in the ratio 
of one Head Typist for every 4 Typists with a 
special pay on par with lelex operator 

(jl All catcgoiics of ( la c . Ill staff in p.iniary cadre, 
Typists ft Comports in particular, should also be 


included in common cadre for purposes of recruit¬ 
ment/seniority, (here being additional proficiency 
lest for technical categories’. 

Ik) Scheme for switchove: of Non-clerical employees to 
clerical cadre slioul 1 he liberalised and extended to 
undergraduates. 

37.15 The analysis oi all these statements would show that 
almost all contesting parties de'iie many things commonly, 
more so, when it is the se, up concerning the Cash Depart¬ 
ment. On bchall ol the Bank a detailed statement fating 
care of all these statements has been filed, denying each of 
the demands made. A glance at the objections raised on 
behalf of the Bank would show that the contentions raised 
are that the subnvssion made does not fall under the item 
‘Promotion’ or that it is the management function and, 
theiefore, the discretion of ihi management could not be 
interfered with and that no good reason is given in support 
of the suggestions. 

37.16 As icgards the say of the Organisation foi reserving 
80 pei cent of promotions to Stall Officer Gr. A on the basis 
of seniority alone, in the discussions it is understood that 
92 per cent of the vacancies in Staff Officer Gr. A me filled 
from Class III employees. The claim made by the Organisa¬ 
tion has to be understood as filling 80 per cent out of this 
quota by seniority alone. Tins is against the ptinciples of 
promotion. Seniority loes play a part in promotion out 
there could not he any Jiiecfions asking the management not 
to consider merit. The suggestion, therefore, must fall down. 

37.17 As regards Ihe change] suggested in the Cash De¬ 
partment, whether given as a list by the Coordination Com¬ 
mittee or by the Association or whether mentioned as in the 
statement of the Organls ition, it is worthwhile noticing 
that the Organisation has entitled it ns reorganisation of 
Cash Department, Initially, therefore, even the Organisation 
Is looking at the submission as re-organisation. Now on this 
score, there is very little that uny Tribunal can do in law. 
Detailed case law need not be cited gn this aspect, We can 
look to the decision in Pairy & Co Ltd. vs. 2nd Industrial 
Tribunal, Calcutta. What is sfated on !he subject is as 
follows: 

“It is well established thar it is vvilhin the managerial 
discretion of an employer to oiganis c and arrange 
his business in Ihe manue 1 he considers best. So 
long as that Is done bona fide it i, not competent 
of o tribunal to question its propr cly. Tf a 'chcrnc 
for such icorganisation results in surplusage of em¬ 
ploye?® no employer is expected to carry the bui den 
of such economic de id-weight and retrenchment has 
to be accented a, inevitable howcvei, unfortunate 
it is.” 

Similailv n Hindustan Levei Ltd. v« Workmen, 1973 1 
I LJ. 427, the Supreme 'Awnl has made the following obser¬ 
vations : 

"There can be no dispute that the employe) has got the 
light to organise his woik in the manner he pleases 
ns was held in J’airv ft Co. case f 1970 1 LLJ, 
4291". 

In 1977 2 LLJ, 199, Caravan Good, Carriers Pvt. Ltd. vs. 
Labour Court, in paragraph 5 of the judgement, following 
observations are made in connection with upholding the 
right of the management . ’ 

“ .As to how best to secure efficiency of service and 
as to whether it would be desirable in the Interests 
of administrative convenience to effect transfers 
are all matters which the management alone could 
decide." 

Anything in the nature of suggesting re.uganisalion, there¬ 
fore. would not be a valid direction. Now what is suggested 
almost commonly by the contesting unions so far as No'e 
Examination Section iN cojiccined is that whereas at present 
a gioup consists of 1 : 5 j 40, that is, one Assistant Treasurer, 
5 Supervisors made up of 4 Gtoiro Supervisors and one 
Punching Supervisor and 40 Coin/Note Examiners Gr. U 
in 4 batches, the combination should be 1 ■ 5 : 20. With this 
change, each Supervisor still have to look to only 5 persons 
Instead of 10 persons examining notes. The strength of the 
Group Supervisors would, theiefore, be doubled. Tt was 
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stated "by the Sank that nq reasons tunc been assigned 
for this change. Possibly in view of it, at the time of argu¬ 
ments, Association tiled a staleme.lt leiterating the demmlds 
which, I llnd, are called up from the demands made by othei 
unions and have attempted to give leasons for the suggested 
changes, In connection with these re-gioupings, it is said 
that smaller group means better supervision, less insecurity 
aud impioved working conditions. Although this has been, 
therefore, supported in the mine of secuiit/ and better wo.k- 
ing conditions, we cannot appreciate the iirseciriity point or 
how. under the pi event sy-Uem it is not possible to work or 
how exactly better super vision is absolutely necessary. In 
the absence of it, the mere lecrt'ition of these expressions 
would not be of any aid to the Tribunal and on this back¬ 
ground, the whole suggestion would shale the chaiactei ol 
re-organisation alone, When it is so, the same cannot be 
accepted as no directions on restructuring or re-organisation 
simplicitor could be given, 

37 18 The Association Ins suggested upgrading of Punch¬ 
ing Supervisor lo the grade of Teller and upgrading of Group 
Supervisors also lo the post of Tellers. This is also demanded 
by Ihe Coo,dination Committee. At present, these Super-, 
visors are Coiu/Nolc Examiners Gi. I. While giving the 
reasons in its statement fil'd at the time of nigument by the 
Association, v, hut is done is only det iling ihe duties of there 
iwo categories of persons \s it si,in Is it invoho, upgiada- 
tion. It 's difficult to say lh.it aggradation r, promotion 
because the duties lemain the same and there is no movement 
to any higher 1 place. UpgiaJalion involve, creation of more 
posts in i elation to the nosts corresponding to the suggested 
upgraded posts already existing. Creation of a post is a mana 
genial function as can be seen from Vishnu Mills case (supra). 
On this ground, the suggestion would fall outside the scope of 
item No. 12, ‘Promotion’. 

37.19 In this connection the say of the Cash Department 
looks to be more matenal. 3 lie Cash Department has referred 
to the upgradation provided in Puit 1 award, which is on 
the agreement between the Association and the Reserve Bank 
of India. Under that award, persons assisting the Tellers, who 
were formeilv Coin /Note Examiner Gi. II are now made 
Coin/Note Examiner Gr. I. Their duties however remain 
the same. This is on the exchange counter side. Similarly, on 
the payment side, Coin/Nolc Examiners Gr, IT who arc ass'sf- 
ing Teliets hav e also been now upgraded ns Coin/Note 
Examiners Gr. T. Basically, bolh these types of employees 
have only to assist the Teller, Group Supervisors die also 
now Gr. I Coin /Note Examiners. According to the Cash 
Department, the Group Supeiviso'-s have far more tespotrti- 
ble work than the assistants to Tellcis. The'r submission is 
fo make these Group Supervisors Tellers. Tt is argued on 
behalf of the Cash Denirlinent that by keeping the Group 
Supervisor as Coin/Note Exrmincis Gr. I, more so when 
they are senior persons would create disparity and discontent. 
On unalysis of the work done by Groim Supervisors and the 
Persons assisting the Tellers, I feel there is lot of substance 
in the grievance made. T refrain from giving any direction 
that the Group Supervisors be upgraded because it does not 
fall under promotion. I only wish that the Bank does consider 
the suggestion in earnestness in tho light of their own acquies¬ 
cence Under the Settlement even before the award was given 
upgrading the assistant to Teller and decide for themselves 
whether the case of Group Supervisors should be dealt with 
6n the same lines. As the matter stands, by this award, no 
upg' ading is made, 

37.20 The next suggestion is that post of table assistant to 
thd Assistant Treasurer be upgraded to Co ; n/Note Examine! 
G . T. At present, it is the job of a Coin/Note Examiner 
Gr. TT. Similarly, it is ■ uggeslej that miscellaneous posts 
dealing with railway .and post office duty be upgraded lo 
those of Tellers. Now, these submissions also bas'cnlly pre 
to be understood for upgradation or ports. No good reasons 
are viven and, therefore, it has the character of trertioi of 
additional posts only and. therefore for the reasons already 
staled, this suggestion cann it be accepted 

■37.21 It is further said that wist, of 4-sistanis m Group IV 
should be created in all department-, of (he Bank wherever they 
tire not easting and that post of Person il Assistants be 
urealed in all offbes of 1 V Dr.nl. and for every E Grade 
OfTCer. What is si tied fo, m-ans i, eivtng tlw duties of the 
post and I cannot galhei anv sound reason fo, these sugges¬ 
tions' to create new- posts. The suggestion thus rtiffers the) 
Acfect of asking the management to create pcsie Smh sug¬ 


gestion cannot be accepted I ikevvise, it is said by the Asso' 
ciation that additional posts of Stenographers commensurate 
with the number of officers b: creator*. This is also a general 
suggestion without dcsciibuig the implications of it and 
without fellng how each stenographer would bo having 
what work and. therefore, it can no. be accepted. 

37.22 A furlhei auggcs’ion is for the ciealion of posts of 
Head Typists, It is said that he should be given the duty of 
distribution of work lo typists. Although only special pay 
is suggested for this post, the acceptance of the suggestion 
would involve creating one moie cadre of Head Typist and 
would thus damage ,hc enti a grouping, which is already 
finalised. Theicfore, this suggestion cannot be accepted. 

37.23 It is further suggested that all categories of Class III 
stair in the primary cadre such as Typists, Comptists etc. 
should be inejuded in the C imrnan cadre Now this sugges¬ 
tion is prima facie impracticable. Ciitss III staff in the primary 
rad e would include Cash Department prc-1972 recruits, 
who may be non-graduaies about whom much has been said 
earlier and their mobility as well as mixing them In cOmmOA 
cadie has been denied. Something is said aboul typists and 
comptists, who are mainly with technical proficiency. If they 
me to be put .'n common cadre fhe first test should be of 
inte--changeability. Tf mixing up with clejks is allowed, that 
test is not satisfied and the suggestion, therefore, is void of 
merit. When the Association speaks of 1 beralisalion of the 
switchover scheme of non-deucal employees to clerical cadre, 
and its exlension to nndel'-giadmdes, after disetusiop relating 
lo common cadie in which incidentally they d d nqt show 
any' interest earlier, the snggjsl'on il) fits acceptance 

37.24 On behalf of the O/g mUilim, a suggestion is made 
to cieale posts of Penonal Assistants. As a matter of fact, 
the existing Personal Assistants were made officers by reason 
of the Award in NTB 2 of 1979 and now the demand that a 
new cadre should be c eated cannot be accepted. 

37.25 \s regards the suggestion that instead of direct 
recruitment of Assistant Engineer.-’, ovetseers should be pro¬ 
moted to these posts on the basis of seniority, il is under¬ 
stood that at present overseers are given such a chance. As 
regards seniority, no direction could be given inasmuch as 
seniority and merit will have to be judged by the management 
•uni without any specific case of unfairness or victimisation 
or malafides, nothing wiong could be found with it. On the 
basis of th e principles involved in organising a business, no 
direction could be g'ven not to recruit anybody directly as 
Assistant Engineor, 

37.2h It is further said that where (here are more than 3 
Pharmacists in a centie, there r hould be one Chief Phar¬ 
macist who will be equivalent lo an Assistant, No reason 
has been given foi c,eating this post. Nothing about what 
duties to be assigned to such Pharmacists has been slated 
excepting that at ihe time of argument, it was said that the 
would be in-charge of ihe drug store. That work is already 
bemg done now and .vhat is the exaci efficacy of shelving 
it i c not understood. The suggestion, therefore, is not accept¬ 
ed. 

37 27 It is suggested rhat there should he Sortei Operators 
in the grade of Assistants foi cver> four Punch Operators, 
and there should be one Supeivisor in the Grade of Staff 
Officer Gr. A for 20 Punch Operators. This cadre exists 
only in Bombay and except the blunt suggestion, nothing to 
support it could be appreciated. 

37.28 The Organisation also suggested creation of 4 Zones 
foi the purpose of seniority and panei of eligible employees. 
This again is a question of organising the business and no 
d rection could be given in that respect. It is also said that the 
review of the expected vacancies should be taken up in the 
month of December. This again is an hem which cannot be 
under stood,in relation to promotion. 

37.29 The Coordination Committee in their statement 
dated 11th January, 1980 suggested that the written test fon 
promotion to Staff Officer fir. \ should be abolished and 
promotion b e affected hv seniority and a panel for Staff 
Officer Or. A be prepared on the basis of seniority-cum- 
merit. At the lime of aiqum-iit . the Cooidinalion Commit¬ 
tee gave a statement chancing this line of submission be¬ 
cause what is suggested is that there should be 2 papers for 
certain persons and 3 papers for certain other persons. Note, 
this again involves the operation of finding out ihe -.rliability 
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Ioi piomotiori and ii would bo best loll lo the management 
to find out the process which could not be interfered with 
unless main tides oi victimisation <*, unftmncss is pointed 
out, 

37.30 The Cooidinution Committee has also said that there 
should be reservation for SC/ST employees in accordance 
with the scheme prevailing in the Government departments. 
While considering the pos.tion of SC/ST employees in rela¬ 
tion to this reference, the subject is discussed and it has been 
said that there cannot be considerations or any special treat¬ 
ment ioi the class envisaged in the type of reference, which 
is made to this Tribunal. For this very reason all the sub¬ 
missions whether in the nutu/e given by the SC/ST in Ihe 
statement given by them at the time of argument which ate 
in the nature of reservations, special treatment and ruling 
based upon certain memos anil circulars cannot be accepted 
ioi directions under item No, 12. 

37.31 On behalf of the Ex-setvicemen it is said that their 
military service be reckoned for promotion subject to con¬ 
tinuation and passing of tho prescribed examination. This also 
is not acceptable. Tt is another way of saying that their ser¬ 
vices earlier than joining the Bank should be recognised for 
grade pay and promotion lo high tank. The order passed by 
me at the time of making then party disclose., that SC/ST 
Federations or the Ex-seivieemcn are given an opportunity to 
a|cT and help in arriving ,u conclusions on general basis and 
with a view to seeing that no prejudice is done to them. 
The case of positive special treatment cannot be considered 
under this reference. The most that could be done is to con¬ 
sider them in the general stieam of employees and look 
at the hardship faced, so that by modifying existing provisions 
marginally, relief could be given or hardship could be re¬ 
moved. That is what I have uono while deciding their Family 
allowance. That alone would be the function in relation to 
such persons in this reference. Because of these considera¬ 
tions, the suggestions given by cx-serviccmen under item No. 
12 cannot be accepted. 

37.32 Then wc come to the suggestion made by the organi¬ 
sation regarding the drawal of salary in next higher grade 
in case of stagnation. Similar suggestion has been made by 
the Association in their supplementary statement dated 1st 
July, 1981. This is obviously because of my observatioas In 
paragraph 14,19 where to avoid frustration and consequent 
loss of interest in the job, affecting performance and efficiency 
of these highly experienced workmen in Ihe Cash Department. 
I have said that as long as a p.e-1972 tecruit remains in the 
Cash Department and when such an employee in ihe Cash 
Department reaches the maximum of the scale, he should 
leceive salary in the next higher grade. The suggestion made 
by the Association and Organisation being of general nature 
nullifies the resultant effect of what I have said in paragraph 
14.19, for giving special relief Is the Cash Department em¬ 
ployees, who have suffered for a number of years without 
good openings. I have said that the final shape to be given to 
that idea and how it could work, will be decided later. 
But the whole efficacy of that suggestion gets drowned when 
other Class III employees in Reserve Bank arc lieated on 
the same footing, That suggestion as a general suggestion 
cannot be accepted. 

37.33 I am thinking in teims of benefiting the pie-1972 
recruits from the Cash Department. When the benefit is not 
given to other Class TT1 employees, it might be argued that 
the treatment given to the pre-1972 Cash Department em¬ 
ployees is discriminatory. However, as hai been said eat lien 
they have a special case. The discrimination having been 
based on considerations of providing a sort of uplift to them 
and since the pre-1972 employees in the Cash Department 
can be looked upon as a Class, according to me there would 
be no bar of Article 19 of lb- Constitution of India. 

37.34 When, however, [ come lo a detailed consideration 
of my own suggestion T find that the iclief to be given should 
not be in terms earlier contemplated by nie. When a person 
is allowed to get the salaiy of the highei grade, he may not 
be obtaining promotion because be does not move to the 
higher place. His duties also do not change. What he gets is 
addition lo his pay packet on account of or ou; of conside¬ 
rations of his being unable to move up for a very long time 
although he might be eligible for going up. He is thus 
stagnated. Tn Chapter Vtr of Award pnrt-T, stagnation allow¬ 
ance in terms of the c-sn^ent terms arrived at between the 
paifics was looked into. Undei that Award, even a pre-1972 
Cash Department emp1oye c would be entitled to Ihe stagna¬ 


tion increment .every five years after his reaching the end of 
the grade. My granting the pay in the higher grade in 
which a peibon would have moved is likely to have eon- 
fiicting effect because within the pre-1972 gioup, those coming 
to the end of the scale later on would probably be eligible 
for larger benefit in relation to their own senierc, who have 
icached the top of the grade and qualify for stagnation incle¬ 
ment only after the completion of 5 years. Since then", I cat, 
therefore, dropping the idea of giving salary in the higher 
grade. 

37.35 In oidci that the benefits to be given should be mote 
oi less judic'ally distributed each such employee after attains 
the end of the giadc should get something additional to his 
pay packet fairly after the same interval, although some 
difference is inevitable as 1 do not make the benefit retros¬ 
pective in operation and tiieiefoi'e falling under item No. 34. 
If a lump sum benefit is granted in teims of unqualified 
addition to the pay, the same will be counted for Dearness 
Allowan.e and for other allowances and in that light the 
benefit granted although in happiness to be granted to pre- 
1972 Cash Department employees forming as a class, it 
would be slightly more than what is intended when viewed 
in lerms of all the class Jlt employees. Consequently, the 
grant of addition to the salary wh cn I am inclined to call 
ns ‘non-pi omotional compensation' should not be qualified 
for Dearness Allowance or other allowances. 

37.36 If a person were f o move in the higher gtade the 
present stnictu e of the grades shows that he would have 
got about Rs. 65 rnor e per monlb. Since the amount would 
not attract Dearness Allowance and other allowances the 
amount to be granted os addition should be more than 
Rs. 65. Considering all aspects I think that the non-promo- 
lional compensation should be Rs. 80 per month per year, 
starting from th e next year after an employee in the Cash 
Department reaches the end of the grade, It need not be 
granted for a long time so as to make him earn indefinitely. 
There could be only 3 such g ades of non-promotlonal com¬ 
pensation to one employee. 

37.37 To sum up therefore, non-promotional compensation 
of Rs. 80 per month is granted to such of the pre-1972 
employees in the Cash Department who reach the end of the 
grade. The benefit to start from one year after icaching the 
end of the grade and to last for not more than three years. 
The employee will not be entitled to this benefit if he switches 
over to other Department under different schemes. The com¬ 
pensation so granted will not be eligible for D.A. or the 
other such allowance. 

37.38 Now one more point to be considered is the argu¬ 
ment of Mr, Dudhia that in case no relief could be given 
lo the Cash Depaitment employees who are not graduates 
to go to the combined cadre Uy abrogating the scheme cover¬ 
ed by A.C. No. 9, or in case modifications in the nature of 
reducing the loss of 2/3. J d seniority could not be done, then 
at least Cash Department personnel should be allowed to 
go to Ihe clerical cadre by opting to go at the bottom. 

As regmds the argument for reduction of 2/3rd loss, 
what was suggested was that instead of making them lone 
2/3rd seniority it could be l/3rd or 1/2. But that again 1$ 
changing the scheme envisaged In the A.C. and as remarked 
in Chapter VI of part 1 of award, would become an inde¬ 
pendent subject. For lack of any such item with reference 
of It cannot be considere.d, even on merits. 

37.39 What remains is the submission that the Cash De¬ 
partment personnel, though matriculates, should be allowed 
to go to the bottom of the common cadre. Now. this sugges¬ 
tion is given for the benefits of non-graduates. A.C. No. 9 
of 1972 deals with graduates. Under the suggestion, that cir¬ 
cular remains intact. No question of, therefore, dabbling 
with the switch over contemplated by that circular comes in. 
The suggest'on is pressed on the. footing of the circular dated 
8th October, 1973 where Class IV employees though matri¬ 
culates and though not having English of Maths us subject 
in matriculation can join the bottom of the clerical cadre 
after going through the requisite lest. It is said that this 
is glaring disparity, inequity and injustice. When Class IV 
employees are allowed f o join the clerical cadre and thus 
finally become eligible for being officers the pre-1972 Cash 
Department employees cannot have that opportunity. In the 
way in which the suggestion is made, thei<e is nothing which 
goes to modify the circular in relation to Class IV employees. 
Therefore, In one sense the proposal is an independent pro- 
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posal. Attei 1972, all rccruils in Class 111 cadre are giaduales. 
fhcicfore, the suggexjion is to be accepted only in rclalion 
to pre 19/2 leciuus. Iht junior most of them, would be 
now having 9 years seniority. Others would be having more 
standing. Now under the suggest on whatever be the senio¬ 
rity it is lost nnd the pei son after crossing over goes to the 
bottom. Although the aiguincni was made by Mr. Dudhia in 
all senousness, how many of the employees would really 
be inlet esled in losing the benefit of all theii 9 years seniority 
or moie is ve.y much doubted. I ant told that the salary of 
pet sons changing over is prolcciej. In that case, there would 
be temptat on to try the link, on the olhet side. Taking a 
practical view of the matffir. 1 am in extreme doubt whelhet 
any pic-1972 rectuit would like to abrogate all his seniority 
anj his chance in the Cash Deployment itself because he has 
come up vety long now. But in case the suggestion is to be 
studied we have hist to determine whether it would fall in 
any of Lhe subjects under icfercnce. The only one would be 
whether this can be taken ns a suhject connected with pro¬ 
motion. As in the case of giv : ng salaty in th^ higher giade, 
by accepting the suggestion theie is no immediate rise in the 
pay packet. What is to be Jetci mined would be the eligibility 
for shifting. I am aft aid, therefore, it will not be looked upon 
as a subject connecled with pi emotion. For this i cason, al¬ 
though the suggestion has a lot o f merit in pin-pointing the 
invidious dis: ilmination made by the Bank in relation to 
( lass 111 employees and the meiit of removing it to a certain 
extent, cannot be accepted loi giving directions. 1 have already 
discussed, what according to me, would fall for conxidei ation 
in the topic of promotion. It would be useful here to rel’ci 
to paias 529 and 530 of Sh.istri Awatd which provide tides 
regarding promotion. Tn the fust place it could be raid that 
there is no hard and fast rule and that promotion is entirely 
a mattci in lhe discretion of lhe management and that senio¬ 
rity and merit should be considered. Efficiency and difference 
in qualifications should also be considered. An oppm (unity 
to compete should be given where there is reemitment to a 
particular post. Now, 1 dying upon lhe principles so involved 
and keeping in mind (h e seniority efficiency anj also of com se. 
suitability to be guaged by the Reserve Bank, I would only 
recommend lo the Reseive Bank to consider such applica¬ 
tions most favourably when any matriculate employee of 
Cash Department comes forward to forego his entire senio- 
rily to join the cletical Class Til cadre at the bottom. 

CHAPTER XXXV11I 

Tlem No. 15.—Supeiannual.on benefits such as Provident 
Fund, Gratuity, Pension etc. (Pension'). 

35.1 So far as the payment of Provident Fund and Gra¬ 
tuity are concerned, this Tribunal by paragraphs 17.5 and 
17.16 of the Award dated 17th June 1981, appioved the 
present quantum and conditions subject to which the Ptovi- 
dent Fund and Gratuity were payable to lhe employees of 
the Bank. As regards nension, since the Settlement provided 
only for the study group for the Bank, wthm one month 
from the date of Settlement, to examine the depth and feasi¬ 
bility of introducing the penson scheme, there being no 
finality, this was not included in the Award based on Settle¬ 
ment and .this Tribunal had vide paragraph 17.17 of its 
Award dated 17th June, 1981, directeJ that the subject could 
be discussed afterwards. 

38.2 In its Statement nf claims dated 1st July, 1981, the 
Association has submitted that the Study Group on Pension 
Scheme was set up on 27th October 1979 comprising repre¬ 
sentatives of the Bank and lhe recognise 1 Association of the 
workmen employees. The Study Group formulated a pension 
scheme and submitted the same to the Bank on 25th May, 
1981 recommending its introduction, which has since been 
forwarded to th c Government of India by the Bank, It is 
(he submission of thc Association that the Pension Scheme 
ns formulated by the Study Gioup be introduced for the 
employees of the Bank, 

38.3 The Organisation has also demanded the introduc¬ 
tion of the Pension Scheme in the Bank. It Is said that the 
Bank has collected certain data some years back from all 
the branches of the RBI in connection with the introduction 
of the Pension Scheme. 

38.4 Thc Co-ordination Committee has dtmandul that 
50 per cent of thc last drawn pay and D.A. should be granted 
as pension on the retirement of the employee. The family 
pension may be allowed as 1 /3rd of the last drawn pay 
and D.A. to the surviving spouse. 
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38.5 Cash Dcpattment and Kaimnchari Federation have 
demanded the lot initiation of Hie suitable Pension Scheme, 
on the lines of the schemes inlioduccd in the Government 
Departments and other Government undertakings, including 
family pension. 

38.6 No demands have been made m this connection eiilttt 
by thc Ex-serviccmcn or Scheduled Caste/Sscheduled Tribe 
Employees’ Federation. 

38.7 The Bank has objected to the introduction of third 
retirement benefit ot pension as demanded by the "Wotkeis’ 
Organisation" “Employees’ Association" on thc ground that 
the normal title in the Industrial Adjudication is to provide 
only two retirement benefits. A., the Bank has already provid¬ 
ed the Ptovtdent Fund and Gratuity, there is no case for 
giving any direction rega.ding the pension scheme for the 
employees of the Bank. 

‘Introduction of Pension Scheme’ was one of thc items of 
reference before the Desai Tribunal and there also it was lhe, 
submission of the Bank that there vva t no case lor granting 
of the third retirement benefit viz., pension. While rejecting 
the demand for pension, the Desai Tribunal in Paragraph 
2.19 of its Award dated 8th September, 1962 held that two 
retirement benefits provided by the Bank were sufficient and 
there was no need for any additional retirement benefit. 
On an appeal against the Award, the Supreme Court in the 
case of All India Reserve Bank Employees’ Association v/it. 
Reserve Rank of India reported in (1965) 2 l.LJ 175 rejected 
the appeal and approve^ the directions given by the Desai 
Tribunal. 

38.8 The Aiycr Arbilintor had similarly rejected the de¬ 
mand for Pension Scheme in add; ten to the Provident Fund 
and Giuluity. The Learned Aibilrator In paragiaph 19.2 cf 
his awaid observed that the thin! benefit of Pension was not 
allowed either by the Tribunal or ,n the Government service. 
While rejecting the demand, for the introduction of pension, 
the following observation it paiagruph J9.3 were made. 

"If the Bank however, in future Earned a Pension 
Scheme as an alternative to the Provident Fnr.d 
Scheme, the employees covered by this Award should 
have right to elect to opt for lhe cue or the 
other." 

38.9 The Bank has also taken the legal objection that it 
is not competent for the Tnbunal to give any directions for 
constitution of the Pension Scheme as that would involve 
amendment to the Resei /e Bank o r India Act, 1934 which 
can only be clone by the Union Parliament and not by the 
Industrial Court. Under Section 30 of the Life insurance 
Corporation, Act, 1956, L.l C. has exclusive piivclege of 
ca,tying on thc life Insurance business In India. The teim 
‘‘Life Insurance Business” ns defined in Clause (11) of Sec¬ 
tion 2 of Insurance Act, 1938 includes inter alia grating 
superannuation allowances and any dues payable out of any 
fund applicable solely to lhe relief and maintenance of per¬ 
sons engaged or who have been engaged in any particular 
profession, trade or employment oi to the dependent of 
such persons, Therefore, constitution of pension scheme 
would require ihc stalutoiy ame-dment. In this connection 
the Bank has referred r o Stale Bank of India (Amendment) 
Act, 1959. Amendment was made to enable the State Bank 
to establish a pension and superannuation fund which it 
could not do ea Per in view of Section 30 of lhe Life Insu¬ 
rance Corporation Acl, 1956. 

To sum up the Bank has taken objection both on legal 
grounds and on merits that there is no case for introduction 
of third benefit of retirement. 

38.10 Although il appears that the Sludy Gioup to examine 
the feasibility of the pension schem c did go into the question. 
Curiously enough, on behalf of the Bank not a word was 
said about it nor anything about the achievement of that 
Study Group noi also how and why the recommendations, 
if any, given by the Group could or could not be accepted. 
The Statement given by the Bank in this connection show’s 
the objections of the Bank for the introduction of the 3rd 
retirement benefit. They refer to the normal rule of the indus¬ 
trial adjudication to provide only 2 retirement benefits. They 
referred to thc Desai Awaid which rejected the demand for 
the 3rd retirement benefit in thc nature of pension. It is also 
submitted that Aiyar Awaid similarly rejected the demand 
fo: Pension Schemc in addition to the Provident Fund and 
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gratuity. Observations oi Aiyar Award in paragraph 19.2 
show the mind of the learned arb.tiutoi that in case in 
future any pension scheme whs framed as an alternative to 
th e Provident Fund Scheme, the employees shoulc be given 
an option. The teamed uibilralor was thus visualising the 
Pension Scheme as an alternative to the Provident Fund. In 
addition to this, the Bank has also xtntea that the Tiibunal 
is incompetent to give direction tot constitution ot the Pen¬ 
sion Scheme which would involve amendments to the Re¬ 
serve Bank of India Act, 1931, which can only be done by 
the Union Pailiament and not by the Industrial Court. 

38.11 As against this the Association addressed the Tribu¬ 
nal showing that the Study Group has completed its dis¬ 
cussions and submitted a report on 25th May, 1981. In fact, 
a copy of that Report is made available io this Tribunal, Ac¬ 
cording to the Association, Pension Scheme ns foiinitialed by 
th 0 Study Group be introduced for the employees of the 
Bunk. 

38.12 It has already been noted that Oiganisation, Coordi¬ 
nation Committee and the Kuininehari Federation are sup¬ 
porting the demand for introduction of Pension Scheme. On 
behalf of the Organisation further suggestions at c made as to 
how the Scheme should be. The Oiganisation and the Co- 
o.filiation Committee have also staled something about family 
pension. 

38.13 Since introducing a Pension Scheme would involve 
the amendment to the Rescive Bank of indirt Act, 1934 
and anything said even by way of word in favour of introduc¬ 
ing a Scheme would always be subject to the decision of the 
Union Parliament the hands of the Tiibunal are not free, 
so ns to deliver goods diivcffy to the woilkmen. Apart from 
that, after giving some anxious thoughts, I am not (n favour 
of giving a third retirement benefit, The third rethement 
benefit may have to be seen on consideration? of capacity 
of the employer to sustain the burden as well as on conside¬ 
rations of the need or worth of it to the employees. Perhaps, 
in the case of the Reserve Bank of India, 
it could be said that the question of capacity to pay does 
not Hrise. We must how eve, remain aware of the chain 
reaction this grant by the national award would set in and, 
therefore, w e must be veiy caution-, before taking a leap 
In that direction. It is the accepted view that post retirement 
benefits arc to be seen on Ihe principle that the employee 
who has worked for quite a substantial period of time devot¬ 
ing valuable part of his life in service.- should be able to 
live with that standard and case and w'th a sense of free 
allow from anxiety after he retires. The scales of pay and 
the wage packet, determined by this award for the Rescive 
Bank of India look to be quite good, All along in the argu¬ 
ments, it was harped that the Reserve Bank should be able 
to keep at position even in relation to <-ommcicial banks and 
that has been done. In other words, we have the employing 
unit giving something which many others, inclusive of gov¬ 
ernment, are not giving to their employees. No doubt, prices 
arc spiralling, no doubt they cause r.rosion, To the extent 
possible and within the rules applicable under industiinl law-, 
(he matters have been discussed. Even assuming that there 
is scope for doing something more on that line, the matf-i 
could be looked at in item No. 34. Put when it is the topic 
of gtanting post retirement benefit, we must move skuvlv. 
The moment such a scheme is introduced in the Reserve Bank, 
I am afraid, the e would be an incessant demand on behalf 
of the commercial banks which would be followed bv other 
industries also. Present economic situation, in general, in 
mv orinion, does not permit of a third retirement benefit 
although employees in India nr,.- still not getting a living 
wage. 

38.14 Even a glance at the Report of the Study Group 
would show that theii 1 proposal, now pending with the Gov¬ 
ernment of Tndia. visualises slicing awav some benefit. The 
pension sought to be given is not the usual 50 per cent of the 
lasf nav draw. It is in a truncated form, The S"heme visualises 
a life time basic nension of 25 per cent of the last pay or a 
fixed period pension, possibly monthly, guaranteed for a 
fixed period of 15 years after letiiement without the benefit 
of a family pension scheme. 

38.15 It is only in the Stnf - Bank of Tndia that we come 
er-ross 3 retirement benefits But. ns the An"exnr e to the 
Stndv Group Report would show in fact Slate Bank of India 
provides 2 rethement benefits, the Provident Fund and the 
Pension. The benefits of gratuity is available to such qf the 


employees who arc coveted by the Payment of Gratuity Act, 
1972. Because ol the statutoiy effect of the Gratuity Act, 
workmen employees coming under the Act get entitled to the 
3rd retirement benefit. It is not a general rule. This dots 
not appear to be a happy situation. It was mentioned to me 
that the State Bank of India has appioaehrd the Government 
to exclude it from the operation ot the Payment of Gratuity 
Act. If that is so, there would be only 2 retirement benebt. 
Having looked into the pros and cons of the matter. I do 
not feeb convinced to start a third retirement benefit by Ihe 
award. The matter can certainly be reviewed at a suitable 
time. 

CHAPTER XXXIX 

item No. 34.—Any other matter connected with, or arising 
out of the fo.'egoing mptteis. 

39.1 Some demands made by different Unions will have to 
b c considered under Ihis item. After the Part-I Award was 
declined parties were given opportunity to put forward fur¬ 
ther statements. The Reserve Bank of India have not pressed 
loi any particular claim under this item. However, they are 
opposing every claim made by others. 

39.2 The Association has also not made out any particular 
claim under this item. The Co-ordination Committee while 
filing their statement on 11th January, 1980 has asked for 
20 per cent bonus per year to an employee and City Com¬ 
pensatory Allowance. As regai ds the firs', it is said that the 
profits of the Reserve Bank of India including Commerceial 
Banks p ofits are huge and as such 20 per cem bonus should 
be puid. So far as City Compensatory Allowance is concern¬ 
ed, it is said that most of the Rescive Bank offices are situated 
in Stale capitals, and in view of the cost of living at such 
places City Compensatory Allowance at the rate of 10 per 
cent of pay with a minimum of Rs. 100 should bc granted. 
It is pointed out that all other Bank employees are paid 
City Compensatory Allowance and Class IV employees of 
the Reserve Bank of India are also getting that allowance. 

39.3 On behalf of the Scheduled Castes/Scheduled Tribes 
Federation, what is pressed under item No. 34 is ihe im¬ 
plementation of Government of India G.Rs. and O.Ms. in res¬ 
pect of the concession and facilities given to the Scheduled 
Castes/Scheduled Tribes employees, the recruitment of under¬ 
graduates in the common cadre of Coin-Note Examiners to 
be resumed and that secinitv deposit of Rs, 500/- payable 
by the employees at the time of reciuitment should not be 
insisted upon in lump sum from Schedule Castes/Schcduled 
Tribes candidates. It is said that they should he asked 
to pay the deposit by instalments. 

39.4 The Organisation filed a supplementary statement 
claiming City Compensatoiy Allowance. According to the 
Organisation, all India cost ot living index does not ieffect 
the actual cost of living in big ciliei, like State capitals and 
metropolis. The cost of living in these places Is really much 
highei, but the index : s prepared by taking an average of 
nil the places. Hence, the need of City Compensatory Allow¬ 
ance is felt by both the Commercial Banks and the Reserve 
Bank of India. So far as the Rcse've Bnnk of Tndin is con¬ 
cerned, it is said that its blanches are at big places alone. 
It is further said that employees of the Commercial Banks 
nnj the employees of tile Reserve Bank of India including 
Class IV servants as well as officers are getting City Com¬ 
pensatory Allowance, only Class III employees of Reserve 
Batik of Tndia aie denied the City Compensatory Allowance. 
In this connection, it is said that at the lime of determining 
the justness and fairness of the settlement the terms arrived 
ai between the parties alone were looked into. City Com ■ 
pensatory Allowance not having been discussed at the time 
of settlement was not a subjec' of discussion at that time, 
and therefore it was not included in Award Part-I. That should 
therefore be no reason to bar the discussion now and to give 
the appropriate telief. It is then alone that the employees 
would be nearer a fair Wage. The Reserve Bank of India 
which is a model Institution should see that City Compen¬ 
satory Allowance is not denied. In this connection, reliance 
Is placed on Staff Regulations. 1948 wherein item No. 52 
City Compensatory Allowance is contemplated. It Is said that 
not only accommodation hut food items are also costly in 
big cities and there is no reason to deny City Compensatoi v 
Allowance only to the Class III emnloyee; of the Reserve 
Bank, Thev claim the allowance at 10 per cent of the salary 
with a minimum of Rs. 75. 
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39.5 The Cash Depaitmcnt Staff Union ask for bonus and 
in their statement dated 21st July, 1981, claim City Com¬ 
pensatory Allowance to all Class IIT employees since it is 
paid to Class I as well as Clas., IV employees, The Karma- 
chari Federation lciteiates the demand for City Compen¬ 
satory Allowance. 

39.6 On behalf of the Et-servicemen under item No. 34, 
it is said that the past military service of the tx-scviccmen 
must be taken foi advance increments and seniority in Bank 
sci vices. Counting past seiviee and giving scnioiity asked for 
by the Ex-servicemen has been discussed at the time of 
Pai t-i Award and the same cannot be granted for the reasons 
given. For the same reasons the point made out by the Sche¬ 
duled Castcs/Schcdulcd Tiibes for recruitment of under¬ 
graduates cannot be considered. They are asking for instal¬ 
ments to pay security deposit of Rs 500. It is a special case 
which has to be considered for special reasons. That would 
be outside the scope of this Reference, but it appeals that 
the case ceitainly be considered when the present trend is 
to giv c all possible help tc indigent peison", T leave it to the 
Bank to pass proper urdeis in that connection, if found suit¬ 
able. 


39.7 As regards the implementation of Government of 
India G.Rs. and O.Ms. it has been considered under Part-I 
Award. They do not apply ipso facto. But the Bank has issued 
circulars whenever certain concessions though in modified 
form were given Mr. Dudhh for the Scheduled Castes/ 
Scheduled Tribes Federation however desires that such of 
the ci.culais which are governing the employees of the Re¬ 
serve Bank of India and which are referred by the Bank itself 
should be embodied in Ill's Award. The point appears to he 
that once these circulars arc made a part of the Award It 
would be easier to take action in case of breach of them. 
Apart from the fact that doing so would amount to embodying 
something which is in the nature of special treatment which 
is outside the scope of till. Reference, in case the circulnis 
are to be modified in favour of the Scheduled Castes/Sche¬ 
duled Tribes the process would be dilatory. The basic assump¬ 
tion that the Bank is not ve y‘ sincere or serious in imple 
menting the circulars cannot be anpreciated. If such an im¬ 
pression is created among the Scheduled Castes|Schcduled 
Tribes persons it is for the Bank to remove it. I leave the 
matter to the good sense of the Bank. 

39.8 As far as the claim of bonus is concerned, the item 
is of independent impoitanc-. It will not be a matter con¬ 
nected with any items. A' in Government Offices, no bonus 
is given in Reserve Bank of India In fact while determining 
their pay scales even by the earlier Tnbmals the fuct of not 
getting bonus was considered. No bonus therefore can be 
granted to Reserve Bank of India employees, 

39.9 Coming to City Compensate.<y Allowance, in Chap¬ 
ter VI of Part-I Award while discussing the jurisdiction of 
the Tribunal, I have looked into the implications of Sec¬ 
tion 10(4) of the Industrial Disputes Act, matters incidential 
as viewed by that sub-section should be matters which arc 
subordinates and subsidiary to the principal matter. Matters 
which require independent consideration or treatment or 
have their own importance are not incidential matteiS, Item 
No. 34 should not cover mattci-s which are incidental to some 
item. Item No. 34 contemplates not a different topic or a 
different subject, but the subjei t which is connected with or 
which has its origin out of the foregoing matters. Upon this 
test, T feel that the claim for City Compensatory Allowance 
can be sa'd to be arising out of the wage structure. Any wage 
structure includes not only salary or the imnoitant counter¬ 
part of salary viz. Deal ness Allowance but also other allow¬ 
ances. For the purpose of viewing whether the Tiibunnl has 
jurisdiction to consider it under item No. 34 I think it should 
be appreciated that it ar ses out of the foregoing matters viz. 
matters relating to the wage structure. 

39.10 Reserve Bank of Tndla is opposed to the prayer 
for grant of City Compensatory Allowance. According to 
them, the Government of India while making the reference 
was meticulous in mentioning different items of allowance as 
would b« seen from item 2 and 4 to 10 and in as much as 
City Compensatory Allowance is not one of the items, it can 
be said that the Government of India did not went the Tri¬ 


bunal to decide it. It is uls > said that the Reference is based 
on charters of demands and neither the Association nor the 
OiganNation had asked foi any City Compensatory Allow¬ 
ance. Further, it is said that the pay packet of a Class III 
employee of the Reserve Bank is much latger than the pay 
packet of corresponding Class III employee in Commercial 
Bunks. There should bo a conipatison with Ihe total pay 
packet and not with its components so that such comparison 
alone would keep us within the piinciplc of fixat'on of wages 
induslrialwi.se. Because Ihe total pay packet of a Class III 
employee of the Reserve Bank compares well with the pay 
packet of a Class III cmployi c of Commercial Bunks, there 
is no need to grant any further allowance in the nature of 
City Compcnsatoiy Allow incc. 

39.11 In this connection, it is pointed out that at the time 
of Desai Award 10 per cent local pay comparable to Ihe pre¬ 
sent claim o/ City Compcnsatoiy Allowance was demanded. 
The Desai Tribunal while dealing with that item introduced 
the concept of higher pay centres and lower pay centres, 
awarding higher scale of pay in respect of higher pay centres 
and lower pay in respect of lower pay centres. At the lime of 
Aiyar Award the distinction between the higher pay centres 
and lower pay centres was abolished. The learned Arbitrator 
relied upon the Middle-class Survey of 1958-59 which showed 
that per familv expenditure in the so called other than higher 
pay centres had also gone up and in some cases it was more 
than in the higher pay centres. Tn lh e Aiyar Award, however, 
distinction between higher rent centres and lower rent cen¬ 
tres was made while granting House Rent Allowance. Accord¬ 
ing to the Rcserv c Bank of India, while fixing the quantum 
of House Rent Allowance in respect of higher rent centres 
and lower tent centres City Compensatory Allowance was in¬ 
cluded in it, 

39.12 The contentions of the Bank therefore i> two-fold. 
Fiist that the Tribunal should not consider granting City 
Compcnsatoiy Allowance us there is no specific item, and 
sc omlly on merits the element slands included in the House 
Rent Allowance. The Qrst attack can not be very much appre¬ 
ciated, Since the time of Aiyer Award which was given In 
the year 1968 the pay stmeture of the Reseive Bank of India 
is viewed by the Unions under the pattern and the items list¬ 
ed therein. That was so at the time oF Bipartite Settlement 
and that was so at the time of (he Setlllment considered in 
Pait-I Award. Jt is unders'andublc therefore that the charters 
of demands were drafted on those very lines, and hence no 
specific mention of City Compensatory Allowance is mode 
in those charters of demands. When there was no such men¬ 
tion, its absence ns an independent i*cm in the terms of 
Reference when those teims were drafted by the Government 
of India could also be'appreciated, The structure of different 
allowances and particularly Dearness Allowance as claimed 
by the Organisation is different, ns would be reen from their 
statement of claim. Tf the reference was dealt with in the 
terms of those demands, perhaps tha Organisation also 
would not have felt the need fn' asking fop City Compensa¬ 
tory Allowance. But in between was the settlement entered 
into by the Association and the Bank and the entire concen¬ 
tration at the time of Part-I Award was to find out whether 
the terms embodied in the settlement under the items as 
shown in the settlement were fit to be adopted for award. 
Pouits regarding external or internal relativily on which ob- 
seivations nrc made in the earlier Part I had that approach 
and were dealt with from that point of view. Wage structure 
was looked Into to find out whether the compensation re¬ 
sults in showing the negrtive aspect whether for that reason 
this settlement should be termed as not just. In fact positive 
asnect showing how far it ; s beneficial cculd be looked into 
now and that has to be done on the basis of claims in the 
plcadugs before the Tribunal regarding Citv Compensatory 
Mlowance. Puiposc of Citv Compensatory Allowance or its 
inherent assessment wlnt that time relegated to the baeik- 
p 'Hind. Now under item No. 34 o f the present reference a 
fair trial to it on merits cannot be denied, 

39 13 The Organisation and such othei Unions supporting 
the Organisation for grant of Citv Compensatory Allowance 
are t-u-mdlv interested In putting fo Ward two points Tn the 
first place, it is said that Ci ( v Compensatory Allowance is 
"ranted to the rmnlovces of the Commercial Banks and 
therefore sneaking indus‘ry-wise to have parity in Ihe indus¬ 
try It must be granted lo th> cnirlo ,r ees of lhe Reserve 
Bank of Tndia, Tn the second place b i» said that when in 
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the Reserve Bank of India itself Class IV staff is getting 
the Cit> Compensate y Allowanee and when the officers arc 
also getting the Local Allowance on the same consideiatlons, 
there should be no reason why on the same consideiatlons 
the Reserve Bank of India Clajs IIJ employees should not get 
City Compensatory Allowance Although it is stated by the 
Reserve Bank of India that the clement of City Compensatoiy 
Allowance is included in the House Rent Allowance and it 
is therefore that the Aiyar Award did not in teinis provide 
anything in the natuie of City Compensatory Allowance, 
the Reserve Bank of Ind a have modified that set up when 
from 1969 Cdy Compensatory Allowance was introduced for 
their Class IV sci varus and therefoic considerations mention 
ed in the Aiyar awaid should be no bar now for granting 
the City Compensator Allowance. 


39 14 In older to appiecule the position between the 
Reserve Bank of India and (he Commerciil Banks, a com¬ 
parison can be made between the House Rent Allowance 
granted to a Class III RBI. empl >yee and the House Rent 
Allowance us well as ihe Ut\ Compensatory Allowance to¬ 
gether granted to a Class IJ[ employee in the Commercial 
Banks. House Rent Allowance to the Rcscive Bank tm 
plpyecs will be 12-1/2 per cent Rs 150 pci month at the 
maximum at higher rent centres and 7-1/2 per cent with a 
maximum of Rs. 90 at lower lent centres So far as the Com¬ 
mercial Banks employees are concerned, the House Rent 
Allowance is 7 1/2 peil cent or i maximum of Rs, 85 per 
month at special places and 7 per cent or a maximum of 
Rs 78 pci month at some ether special places or 6 per cent 
o r a maximum of Rs f>8 per month at places with a popu¬ 
lation of 2 lakhs and over, and 4 per cent or a maximum of 
Rs 48 per month at places with a population of 10,000 and 
over. The City Compenalto y 41 owance is 9 per cent on 
basic pay and maximum R*. 90 per month to workmen other 
than those belonging to the subordinate cadre. In terms of 
higher lent centies, therefore, rough comparison shows tha 
Rescive Bank of India employees get highest Rs t'0 per 
month as House Rent Allowance while in Commercial Banks 
the employees get Rs. 90 per month as City Compensatory 
Allowance plus Rs 85 as House Ren* Allowance. This leaves 
an edge over the Reserve Bank of India employees In the 
employees of the Commetrial Banks. 


39 15 HnvmR seen the indusliywise comparison, 1* is woith- 
whde making a comparison with olher classes in the Reserve 
Bank of India Itself. Thit would show the changes in the 
internal iclallvity I am awaic that while looking to the 
general pay structuie and particulaily the concept of the 
mciger of 90 per cent DA in basic salary together with the 
furthei entitlement of D A 1 have looked inlo the charts 
given by different pai ties. 1 generally assessed the internal 
relativity for the entire pay packet and the pay structure. 
But concentrated attention on the position of the City Com¬ 
pensatory Allowance alone, one of the components of the 
pay structure, was not given That is being done now. On 
behalf of the Organisation a chart was given at the time of 
arguments. This chaif which is Annexuie 'D' shows the posi¬ 
tion ot Class I officers, Class III employees and Class IV 
employees in relation to House Rent Allowance together with 
either the Local Allowance or the City Compensator Al¬ 
lowance which is granted foi compensating the cost of living 
in addition to what is considered under the Dearness Allow¬ 
ance. Officers get some Dearness Allowance Class IV ser¬ 
vants get Dearness Allowance 100 per cent and even then 
both are permitted to receive City Compensatory Allowance 
It need not therefore be said that when Dearness Allowance 
is gi anted on considerations of cost of living, City Compen- 
pensatory Allowance should not be granted. 


39 16 Now the chart show- that in the year 1965-66 so 
fai as Class I Officers are concerned over the pay they had 
an increase of 26 5 per cent in the shape of House Rent Al¬ 
lowance and Local Allowance Class III employees had an 
increase of 15 63 per cent in salaiy by reason of House Rent 
Allowance and City Compensatory Allowance which was 
then granted Class IV employees had an increase of 16 93 
per cent in salary by reason of House Rent Allowance alone. 
No City Compensatory Allowance was granted to ihem In 
the veai 1969 this percentage wotked out to 33 32. 14 29 
and 31 ll In inspect of Class 1 Officers, Class III employees 


and Class IV employees icspecuvely, In other words there 
was an upward change with regard to Officers, and there was 
a substantial mciease :n percentage of Class IV employees 
because City Compensatoiy Allowance was introduced tor 
the first lime in 1969. Percentage wise the position of Class HI 
employees had deteriorated because it was leduced from 
15.63 per cent to 14.29 per cent so that whereas there was an 
increase in the case of Office s and big increase m the case 
of Class IV servants, Class Ill had to suffer a decrease. In 
1979 the Officers started getting Family Allowance therefore 
the percentage increase in thei case happens to be 30 per 
cent of the salary by leason of House Rent Allowance and 
local Allowance and about 8-1/2 pet cent fnorc by reason 
of Family Allowance Class IV employees are having an 
increase of 28 81 per cent whereas Class III employees are 
almost at the same level getting 15 per cent mciease in 
salary In terms of internal rclativily (hi 3 does not look fair. 
Even if wc look independently in Ihe case of Officers there 
Is a gradual rise progressively, In the case of Class IV em¬ 
ployees there is a big rise because of the -'nlroduction of City 
Compensatoiy Allowance, In the case of Class III employees 
they are almost without any I'ise If the clement of cost of 
living is to be taken into consideration on equitable basis 
there is no reason why the Class III employees alone should 
remain at the place where they were oi why Iheie should 
be no furthei increase In the perceniage addition to ihetn 
sal.uy by leason of allowances, such us House Rent Allow¬ 
ance and City Compensatory Allowance 


39 17 It is interesting to note (hat by reason of such addi¬ 
tion the peicentage inci ease In the case of Officers in the 
Commercial Banks is 35 per cent whereas with the Reserve 
Bank of India it is over 38 1J2 per cent. Tn the case of 
Class IV employees such an increase with the Commercial 
Banks is 15 7 per cent whereas in the Reserve Bank it is 
28 8 per cent This illustrates the plus position either of 
Officer Class I or of employees in Class IV, of the Reserve 
Bank of India comparison with the Commercial Banks. Now 
if such comparison is made in respect of Class III staff in 
the Commercial Banks the Increase is 16 7 per cent whereas 
in the Reserve Bank of India ft is 1? per cent That is why 
I said (hat there is an edge fn the ca r c of Commercial Banks 
m respect of Class III employees over the Reserve Bank of 
India employees A plus pasitioi is no' maintained In respect 
of Class HI employees. It i s for this reason that I am inclined 
to grant City Compensatoiy Allowance to Class III emplo¬ 
yees in Reserve Bank of India 

39.18 What is demanded in th's connection is 10 per cent 
of pav and towards the minimum, one Union has asked for 
Rs 75 and anothej has a*kcd for Rs 100 Because of the 
pay structure considered in Pari I Award, I feel, though 
the need for City Compensatory Allowance is felt bv me rn 
the analysis made above I may have to remain within limits 
of not loosing the economic balance or not involving ihe 
Bank in larger financial burden Incidentally, the Bank can 
be said to have persuaded itself for some more financial 
burden when the Bank had agreed with proposal of the Study 
Gioup which was to introduce the pension That burden wifi 
not now fall in the Bank considering all the angles. I think 
that the City Compensatory Allowance should b e 5 per cent 
of pay and minimum limit should be Rs 50 

39 19 To sum up therefo.e the case of City Compensatory 
Allowance for Class Til employees is considered by me undei 
Ilcm No 34 and I grant towards it Rs JO or 5 per cent of 
the pay whichever is inoje. 


Sd/- 

C T. DIGHE, Presiding Officer, 
National Industrial Tribunal, 
Bomba}. 
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Item No. 8—Extra wages for overtime 

Statement indicating the total number of Class 111 staff placed on staggered duty and extont of slaggcring 


ANNEXURE ‘a* 


Sr. No. Centre 

Departments Strength 

of Deptt. o 

Staff placed 
in staggering 
duty 

Extent of staggering 
staff under each pe 
of staggering 

; and Remarks 

riod ___ 


Duties performed 

No, of 
staff 

Period in 
hours 

Staff 

1 2 

3 4 

5 

6 

7 8 

9 

1. Ahmcdabad 

D.A.D, 49 

3 

1 

3 Day book 

2 





Clean Cash Book 

1 

2. Bangalore 

P.A.D. 39 

8 

1 ] 

Transfer Scroll 

1 




(On week 1 

Clearing 

3 




days) y 

8 Govt. Receipts 

2 





Comptist 

1 




On Saturdays) J 

Telex Operator 

1 

3. Bombay 

D.A.D. and DAD 105 

24 

1 

7 D.A.D. 



P A.D. PAD 105 

7 

1 

13 Ledger Keepers 

6 




11 

1 Day Book 

6 




It 

10 Statement 

6 





Transfer Scroll 

1 





Cash Book 

1 





D.D. Schedule 

I 





Telex Operator 

2 





Comptist 

1 





P.A.D. 






Inward Clearing 

7 

4. Byculla 

DAD & PAD 32 

3 

i 

3 Clearing 

1 





Cash Book 

1 





Comptist 

1 

5. Calcutta 

Staff — 

1 

1 

1 Telex Operator 

1 

6. Jaipur 

Establishment — 

1 

1 

1 Pharmacist 

1 

7. Hyderabad 

D.A.D. 22 

4 

t 

2 Clean Cash 

1 




1 

2 Current Account 

1 





Day Book 

1 





Transfer Scroll 

L 

8, Kanpur 

P.A.D. 24 

3 

1 

2 P.A.D. 



D.A.D. 16 

5 


5 Matching of paid 






instrument 

1 




2 

1 Abstract 

1 





Despatch of paid instruments 

1 





D.A.D. 






Current Account 

1 





Day Book 

1 





Clean Cash 

1 





Current Account Statements 

1 





Clearing 

1 

9. Madras 

Manager's Section 48 

1 

1 

8 Manager’s Section 



D.A.D. 57 

3 

It 

1 Telex Operator 

1 


P.A.D. 53 

2 





Cash 641 

3 


D.A.D. 



Clean Cash 1 

Transfer Scroll j 

Day Book 1 


P.A.D. 

State Receipt 1 

P&T Receipt 1 

Cash 

Treasurer’s Section 2 

Box Balance 1 
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12 3 4 5 6 7 8 9 


10. New Delhi 

P.A.D, 

65 

5 


D.A.D. 

58 

10 


Cash 

526 

12 


Manager’s Section 

37 

2 


ANNEXURE ’B’ 

JOINT CONSULTATION SCHEME 

1. Joint Consultative Committee : 

Joint Consultative Committees comprising of the repre¬ 
sentatives of the managemi'U and the staff should be con¬ 
stituted at two levels, viz, at the Central Office and at the 
local offices. Accordingly, a Central Consultative Commit¬ 
tee at the Central Office and a Local Consultative Committee 
at each of the local offices should forthwith be constituted. 
Such Committees will also be constituted in future at local 
levels as and when new offices are opened. 

2. Central Consultative Committee: 

The Central Consultative Committee shall consist of the 
Chief Manager, the Personnel Manager, the Joint Chief 
Officer, the Deputy Chief Officer and the Assistant Chief Offi¬ 
cer, Personnel Policy Department and two other officers on 
the official side and six representatives fiom the staff. 

3. Local Consultative Committees: 

A Local Consultative Commidee shall consist of the Man¬ 
ager, the Personnel Officer for the officer-in-chargc of Ad¬ 
ministration) and not more than two officers on the official 
side and four representatives from the staff. 

Explanation.—“the Manager” means the officer for the 
time being in charge of an office or branch. 

4. Staff Representatives: 

til The representative Association of the Class III em¬ 
ployees at the Central level, recognised ns such by the Bank: 
(hereinafter referred to .is “the Central Association”) should 
advise in advance the names of the staff representatives who 
would function on the Central Consultative Committee, 
who shall all be employees in Class III. 

tii) The representative Association of the Class HI emplo¬ 
yees at the local Centre, recognised a* such by the Bank, 
(hereinafter referred to as “the Local Association") will simi¬ 
larly advise in advance the names of the staff representatives 
who would function on the Local Consultative Committee, 
who shall all be employees in Class III. 

5. Nomination of official representatives : 

Notwithstanding the provisions of paragraphs 2 and 3, the 
official representatives on the Central Consultative Commit¬ 
tee shall be such persons as mav be designated by ‘‘the Gov¬ 
ernor” (as defined in the Staff Regulation) and the official 
representatives on a Local Consultative Committee shall be 
such persons as may be designated by the Manager. 


1 2 P.A.D. 

} 2 Comptists 2 

1 2 Payment Scroll 1 

Inward Clearing 1 

Clearing House 1 

IJ 23 D.A.D. 

Current Accounts 5 

Day Books 2 

Miscellaneous 1 

Transfer Scroll 1 

Clean Cash 1 

Cash 

Assistant to ATs 7 

Assistant to Dy. Tr, l 

Assistant to Tr. 1 

Vault duties 3 

Manager’s Section 

Telex Operator l 

Telephone Operator 1 


6, Meetings of Consultative Committees: 

The Central Consultative Committee shall ordinarily meet 
onc e in every six months and the Local Consultative Com¬ 
mittee once in every three months. Emergency meetings may, 
however, be called in exceptional circumstances ai ihe lequest 
of the Central Association or the Local Association, as the 
case may be, or at the instance of the Bank. 

7. Matters that can be discussed : 

(a) Scales of pay and allowances, retirement benefits, leave 
etc. shall be outside the scope of a Consultative Committee. 

(b) Discussions at the Central Consultative Committee shall 
be confined to the following subjects : 

(1) Implementation cf agreed, settled or awarded term* 
of service and of other agreements. 

(tii) Programme for workers’ education. 

(iii) Staff co-operalives—formulation of policies and gene¬ 

ral procedures. 

(iv) Promotion of thrift and savlngs. 

(v) Staff housing, health services and other welfare acti¬ 
vities. 

(vi) Employees suggestion schemes. 

(vii) Suggestion in regard to improvement in work proce¬ 

dures. 

(vi‘i) Formulation of policies and standards regarding work¬ 
ing conditions and amenities in offices, 

(ix) Facilities for coinpiunicUion, in order to furnish in¬ 

formation to the members of the staff. 

(x) Consideration of recommendations, proposals, sug¬ 

gestions and other references from a Local Consul¬ 
tative Committee. 

(xi) Implementation and review of decisions taken at the 

previous meetings. 

(xii) Any othe;! matters of interest to the staff and/or 

the Bank, which are incidental to, or connected with 
the above. 

fxm) Such other subjects as may be decided by agreement 
to be included at a meeting of the Central Consul¬ 
tative Committee, 

(xiv) Operational complaints raised either by the manage¬ 
ment or the Central Association, 
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(c) Discussions at a Local Consultative Committee shall 
be conduct! to the following subjects: 

(i) Implementation of grievance procedure. 

(ii) Conditions of wo: It and amenities in offices. 

(iii) Implementation of programmes for worker,' educa¬ 

tion. 

tiv) Co-operative Socir'ies—formation, working and other 
connected matters. 

(v) Customer service. 

(vi) facilities for communication in order to furnish de¬ 

formation to the members of the staff in the local 
office. 

(vii) Implementation of decisions and conclusions reached 

at the Central Consultative Committee in matter* 
concerning the local office. 

(viii) Review regarding implementation of decision, taken 
at the previous meetings. 

fix) Any other matters of interest to the staff or the 
Hank and which are incidental to, or connected 
with the above. 

(x). Operational complaints raised cither by the manage¬ 
ment or the Local Association. 

8, Convening of meetings of Consultative Committees: 

Meetings of the Central Consultative Committee will bo 
convened by the Central Office of the Bank and of the Local 
Consultative Committee by th e concerned local office? of 
the Bank Notice of the meetings shall be given to the mem¬ 
bers of the Committee and a copy thereof forwarded to the 
Central Association or the Local Association, as the ca*e 
may be. Except for an emergent meeting fin respect of which 
a shorter notice would ne sufficrenf), the notice convening 
a meeting should ordinarily be given one month in advance 
of the date of the proposed meeting. Subjects which the staff 
representatives would want to have discussed at a meeting 
must be communicated to the Chief Manager or Manager, 
as the case may be, atlenst 15 days in advance. The agenda 
for the meeting shall be circulated to the members in ad¬ 
vance. However, subjects regarding which adequate notice 
could not be given can also be discussed at fh c meetings 
w'th the approval of the Chairman of the Committee. The 
Chief Manager, who will be the Chairman shall pre-ide nl 
all meetings of the Central Consultative Committee. In his 
absence, nnother officer duly nominated by him shall preside. 
At all meetings of the T ocal Consultative Committees, the 
Manager or, if he is not available, another officer duly nomi¬ 
nated by him, would preside, 

9. Minutes of the Meetings: 

Drafts of minutes of a meeting shall be finalised and signed 
at the same meeting. They should be sent to the Central 
Association or the local Association, ns the case may be. u* 
soon as possible. The minutes shall be placed at the next or 
subsequent meeting of the Consultative Committee fir con¬ 
firmation. After confirmation, the minutes may be circulated 
by the Bank and/or the Central or local Association, as the 
case may be, unless the circulation of the minutes is specifi¬ 
cally asked to be withheld at the meeting or otherwise. 

10. Discussions to be confidential: 

The discussions at the Central Consultative Committee on 
a Local Consultative Commiltee shall be kept confidential 
both by the management representatives and the staff repre¬ 
sentative? and shall not be published. The recorded proceed¬ 
ings may, however, be circulated to the staff jointly by the 
management and the Central or Local Association, as the case 
may be. 

11. Implementation of Decisions: 

Agreed conclusions reached at the meetings should be Im¬ 
plemented by the Management and the Central As-.ocintion 
or the Local Association, as the case mav be, in all earnest¬ 
ness and as expeditiously as possible. If the Committee de¬ 
sires that any conclusion reached at joint consultation meet¬ 


ing should be implemented even before the actual confirma¬ 
tion uf the minutes, such conclusions should be set out in 
writing at the meeting itself and signed by the members 
present. The implementation of such agreed conclusions should 
npt be deferred till the actual confirmation of the minutes 
us a whole. 

12. Failure to reach agreed conclusion : 

If the Committee comes to the conclusion that on a matter 
there is no possibility of an agreement, ir shall be open to 
the management or the staff to take any suitable further 
action in the matter. Till, however, the Committee comes 
to such a conclusion, no change in the then existing position 
in regard to the matter should be made by either the Bank or 
the staff. 

1J. General: 

The machinery for joint consultation should supplement 
and not replace, the existing facilities available to employees 
to make oral or written representation to die management in 
the appropriate manner. Such representation should be dis¬ 
posed off through the normal administrative channel. If, how¬ 
ever, the parlies forming the Consultation Committees consi¬ 
der that the matter involved is of general interest and should 
bettc,' be discussed at the appropriate Consultative Commit¬ 
tee, such matter may be reserved fO|- discussion at the next 
meeting and included in the relevant agenda. 

Anncxurc ‘C’ 

Grievance Procedure for employees in Class III. 

1. Nature of grievances covered by the Procedure : 

The grievances to be covered by the Procedure shall be 
the following : 

(i) Complaints relating to unfair treatment on the part 

of any superior official. 

(ii) Complaints affecting one or more individual workers 

regarding wage payments, overtime, leave, work 
assignment, working conditions and rights and 
privileges of the employees under Ihe prescribed 
terms and conditions of service. 

2. Work Assignment and disciplinary action : 

(a) Work assignment under this procedure shall mean 

the assignment of duties to various categories of 
staff and shall not include allocution of duties to 
individual employees; and 

(b) disciplinary action taken in accordance with the 
terms and conditions governing the employees’ ser¬ 
vice shall not constitute a grievance to be processed 
under this Procedure, unless such action is disputed 
on grounds of victimisation or patent perversity 
and the matter is, therefore, brought up before the 
Grievance Committee. However, if an employee 
elect* to follow the process of appeal under the Staff 
Regulations, the matter cannol be processed under 
this Procedure. 

3. Employees should first comply with order ; 

If an employee wishes to raise a grievance in respect of 
'an order issued by a superior officer, the SHid order shall be 
first complied with before the employee concerned invokes 
the procedure laid down for rcdressal of grievances. 

4. Termination of service and dismissal : 

The Grievance Procedure shall not apply to cases of ter¬ 
mination of services or dismissal, 

5. Disposal of grievances at the immediate higher level- 
initial authority 

(a) Initially, a complaint in respect of a grievance shall 
be made in writing by the aggrieved employee and submitted 
to the initial authority in respect of the department or sec¬ 
tion or branch in which the employee is working, directly 
or through the recognised association. 

(b) The Initial Authority for thi? purpose will be deemed 
to be the Staff Officer Grade ‘A’ under whom the employee 
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is working. In the case of a collective grievance, the Initial 
Authority shall be nominated by the Manager. 

(c) The Initiul Authority should investigate into the matter, 
giving fair opportunity to the complainant to adduce evidence 
and establish his case, and give his decision in writing on iht 
complaint within 7 working days of its receipt. 

Cd) When the complaint Is against the Initiul Authority, 
the grievance may be taken to the higher authority. 

6. Appeal against the disposal of the Initial Authority 

(a) Tf the Initial Authority does not give a decision within 
the prescribed time, o r if the aggrieved employee is pot 
satisfied with the decision of the Initial Authority, the emp¬ 
loyee shall have a right of appeal to an Appellate Authority. 

(b) The Appellate Authority will he the Staff Officer Grade 
B or Grade C, as the case may be, under whose supervision 
the employee works. The appeal shall be preferred within 
30 working days and the decision of the Appellate Authority 
shall be ^glVen within 14 working days of the leceipt of the 
appeal, "n thf case of collective grievance, the Appellate 
Authority will be nominated by the Manager. 

(c) .When the complaint is against the Appellate Authority, 
the grievance may Ire taken to the higher authority. 

7. Grievance Committee ; 

(a) If no decision is given by the Appellate Authority with¬ 
in the prescribed time or if the aggrieved employee is hot 
satisfied with the decision of the Appellate Authority, the 
aggrieved employe* may refer the complaint to tne Grie¬ 
vance Committee constituted at each office or department of 
Central Office. 

(b) Matftts of minor nature shall not be considered by 
the Grievance Committee, unless the Grievance Committee, 
on a representation by the employee, decides that the mattei 
is not of minor nature. 

8. Disposal of matters by the Grievance Committee : 

fa) The aggrieved employee shall address his grievance 
to the Chairman of the Committee, who shall arrange for 
the matter to be considered and disposed of by the Com¬ 


mittee within thirty wotking days of the recei|H of grievance. 

(b) The decision ol the Grievance Commiltee shall be 
communicated to the employee within seven days of its dis¬ 
posal by the Committee. 

9. Constitution of the Grievance Committee : 

The Grievance Committee at each officeldepartment of 
Central Office shall consist of the following : 

(i) Two representatives of the Bank nominated by the 
Manager, 

fit) Three representatives of the staff nominated by the 
recognised association, and 

(in) the Manager of the offlce|department of Central Office, 
who shall be the Chairman of the Committee, 

10. Representation by Association : 

In all proceedings under this Procedure, the employee con¬ 
cerned may appeal- hinSself or have his case represented by a 
representative of the recognised association. Tf, however, an 
employee states that he is not a member of the tecognlsed 
association, he may appear himself or Ire represented by any 
other employee of the Bank provided that employee is from 
the same centre. In such a case, the Grievance Committee, 
as far as employe'e is concerned will consist of mariag*- 
ment represen.atives only. 

11. Procedure not in supersession of existing rights : 

This Procedure shall not be in supersession of the rights of 
an employee for redressal of grievances in terms of Regula¬ 
tion 48 of the Reserve Bank of India (Staff) Regulations, 


12 Definitions : 

(ft) “Recognised Association" means the Association 
recognised by the Bank as the representative asso¬ 
ciation of Class ITT employees at a particular centre. 

(b) "Manager" means the officer In charge ol an office 
or branch for the time being. Tt moans with refer¬ 
ence to the different deoaitments of Central Office, 
the officer in charge of the department in which the 
employee is employed. 


ITEM 34 


ANNEXURE ‘D’ 


Comparative statement showing the % of H.R.A. and Local Allowance In the case of Class T, the C.C.A. and H.R.A. in respect 

of Class IV and the relative position of Class III 


As on ]■ 

•10-1965 


As on 1-1-1966 



As on 1-1-1966 


OFFICERS (Class I) 


Class TTI 



CLASS IV 


Pay 

H.R.A. 

L.A. 

Pay H.R.A. 

CCA. 


Pay H.R.A. 

C.C.A. 

400 

66 

+40 

= 106 192 30 

+— 

«30 

106 18 

■1 — =18 



26.5% 


15.63% 


1 

16,98% 

As on 1- 

11-1969 


As on 1-1-1970 



As on 1-10-1969 


560 

125 

+ 56 

— 181 210 30 

+— 

= 30 

135 24 

4*18 ^42 



32,32% 


14.29% 



31.11% 







(C.C.A. introduced 

first time) 

As on 1- 

10-1979 


As on 1-9-1978 



As on 1-9-1978 


900 

180 

+90 

-270 400 60 

+ — 

= 60 

295 50 

+35 =.85 



30"' 

*• v / O 


15% 



28,81% 


(Family Allowance introduced first time for 
Officers) 
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Fmployers in relation to Reserve Rrnk i I rndiit 
AND 

rhoir Clas, III Workmen 
AWARD PART-111 

Appearances :— 

For th: B n Moyers . Mr, G.B. Pan 

Sr. Advocate, 

Supreme Court. 

Mr. F.D. Damania, 
Advocate, High Court 
1/B M/s. Oawford 
Bayley A Co. 

Mis. Muyura Padm.i- 
nabhan, 

Dy. Legal Adviser. 


40.3, lhe other thice items appeat to have been put in 
the. reference at the instance of the Reserve Bank, of India. 
Thcie seem to have been some trouble in the working of 
the Bank because of wasteful and restrictive practice alleged 
to be followed by some employees and that also involves 
the allotment of work, to employees in certain exigencies. In 
fact, there has been differences of opinion between the 
Association and the Bank regarding certain norms to be 
introduced for some type of work in some departments. 
Long statements have been received on these 3 items. But 
the arguments were very short inasmuch as at the lime of 
heaiing, the Bank rest rifled itself to getting general guidelines 
on the subject rather than individual events or culling out 
a case or making out a case out of it .Chapter XLI will deal 
with Mechanisation and Computerisation proper whereas the 
other three items could Ire looked into in Chapter XLII 
followed by one more chapter relatrng to other matters, such 
as costs or dale of effect of the award, etc. 

CHAPTER XT.I 

Item No. 32—Mechanisation and Computerisation 
Introductory 


For the All India Reserve Bank 
Employees' Association. 

For the All India Reserve Bank 
Workers’ Organisation. 

For AH India Reserve Bank 
Rarmachari Federation and All 
India Reserve Bank Cash Depart¬ 
ment Staff Union 
For Reserve Bank Fx-Serv icemen 
Employees’ Welfare Association 
For All India Reserve Bank 
Fmployees’ Co-ordination 
Committee. 

For All India Reserve Bank 
Scheduled Castc/Tribe Employees’ 
Federation. 

Industry 


Mr. M.A. Batki, 
Asstt. Legal Adviser. 
Mr. K.A. Najini, 
Legal Officer. 

: Mr. Madan Phadnis, 
Advocate. 

: Mr. Devidas Pal 

■ Mr. C.L. Dtidllia, 
Advocate. 


Mr. C.L. Dudhia 1/B 
Mr. S.P. Palanivelu 
Mr. J.O. Gadkari, 
Advocate. 


: Mr. C.L. Dudhia 1/11 
Mr. Y.H. Appa, 
Advocate. 

: Banking 


Bornbiy, dated the 4th day of December, 1981. 

AWARD PART III 
CHAPTER XL 


INTRODUCTION TO AWARD, PART 111 

40.1 This part of the award should mainly deal with 
item No. 32—Mechanisation and Computerisation. Parties 
however have found it convenient to discuss other thiee items 
viz. Item No. 29, 30 and 31 along with Mechanisation ir.fd 
Computerisation. Item No. 29 is Wasteful and Restnciive 
Practices, item No. 30 is Work Allotment to employees in 
Exigencies and item No. 31 is Work Procedure and Work 
norms. 


41.1 It has been observed that one computer is already 
working in the Reserve Bank of India at their Garment 
House premises in Bombay and also some machines are in use 
in various departments at different branches of the Reserve 
Lank of India, The item, as it appears in the reference, 
reads like a general item. Going by ns literal meaning, every¬ 
thing relating to mcHanisation and everything relating to 
computerisation would fall in that item. However, in Civil 
Appeals 2815 2816, 2607 and 3150 of 1980, lhe Supreme 
Court had occasion to deal with the order of Reference in 
ihis case and the Supreme Court did not approve of giving 
natuial meaning to the words used in the item. The Supreme 
Court observed that while dealing with the reference it 
would be necessary to define the area of the dispute referred 
to, for adjudication. On interpretation of the order of 
Reference it is said “the order of Refeience in this case how¬ 
ever shows that it was not an apprehended disupte but an 
industrial dispute that exists between the employers in rela¬ 
tion to the Reserve Bank of India and their Class III work¬ 
men in lesnect of the matters specified in the Schedule. If 
he subject is to be dealt in that line, we do not get any 
assistance from the charter of demands. Neither the Associa- 
(ion nor Ibc Organisation or any other union appearing before 
the Tribunal has any time spoken Hbout computerisation. The 
Tribunal has therefore to go by the statements given at the 
time of hearing. 

41.2 The Bank has given a long statement. The Organisa¬ 
tion has also filed statement and the Association has given 
a fairly long statement along with a number of annexures. 
None of the other unions have filed any statement but in 
general they are supporting the opposition. It has to be 
remembered however that the Association is totally opposed 
to introducing any machines in any department or use of any 
lype of computer anywhere in the Reserve Bank of India. 
Whereas according to the Organisation, some simple machines 
can be used. 

4L3 Statement of the Bank 

The Bank filed its supplementary statement of claim in 
respect of item No. 32 on 27th Inly 1981. That statement can 
be summarised as follows : 


40.2.Tu lespect of item No. 32, it will have to be noted 
that Mechanisation and Computciisulion is not unknown to 
the Reserve Bank of India. Some machines aic already used 
m some' departments. Si mi I arty, the Rcseive Bank has 
installed one computer in its Garment House premises in 1979. 
This was in substitution of another computer installed in 
the year 1968. It is however, clear that even at the time of 
installation of the first computer as also now, the Associa¬ 
tion and the Organisation are opposed to compuleiisation. 
The Organisation is not totally opposed to mechanisation but 
they do not want full mechanisation, By and large, the 
objection is based on considerations of country’s economy 
and the impact of introduction of computerisation and mechan¬ 
isation on the while collared employees in the Reserve Bank 
of India, The subject may have to be dealt in the next 
chapter along those lines. 

U4IGI/81 


The Reserve Bank of India has asked for mechanisation 
and computerisation to enable it to handle large volume o> 
data that are received, to process and store them so that 
ihe data are readily available for reference. It is said that 
the Bank being the Central Bank of the country has to 
advise the Government on economic matters and has also 
io furnish data to "Government and international bodies. 
On the basis of the data collected by the Reserve Bank, 
decisions affecting the economy of the country arc taken by 
the Government. The Reserve Bank also has several statu¬ 
tory functions. It administers the Foreign Fxchahge Regula¬ 
tion Act, 1973 and is the custodian of the foreign exchange 
leserves of the country^ In the discharge of its statutory 
duties of administering exchange control, data relating to 
exports and imports have to be processed and evaluated. 
This has to be done expeditiously, as if the data become out 
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of date, it will not be of much use. The Reserve Bank also 
administers the Banking Regulation Act, 1949 and the 
Reserve Bank of India Act, 1934. It controls the activities 
of banks and non-banking companies. The Reserve Bank 
framed fiom time 1° time policies foi credit control and for 
regulation of banking on the basis of data collected by It. 
It is imperative that the data should be collected expeditiously 
and processed. The Reserve Bank also administers the 
Public Debt Act, 1944. This involves inanagemeni of govern¬ 
ment loans. The Reserve Bank has to ensure that interest 
warrants are sent at regular intervals, repayment of loans is 
made on due dates, etc. The Reserve Bank has cb'igation to 
the International Monetary Fund to provide detailed balance 
of payments data as early as possible. Apart from the impli¬ 
cations of these obligations, the Fund’s assessment of of 
needs of the country and the developing world are based on 
whatever data have been reported to them bi national 
authorities. In such a situation the older the data available 
to the Fund, fh e more difficult it becomes for the Fund's 
appreciation of the needs of the country and the inter¬ 
national support that should properly be coming in time of 
need might not be forthcoming in lequired measure or 

might be available nftei a costly delay. Further, it Is 
necessary for a country to closely monitor its balance of 
payments position, The moie untodate the payments d ta 
available, ihe greater Is the ability of the country to take 
possible corrective action in time; outdated infoimatiun could 
be expensive in terms of the level of development and 
maintenance of well being or the eonntiy, In the context of 
arrears that have already been piled up, we have now leached 
the stage where onlv mechanical processing of data can 
provide the measure of relief. 

41.4 The Bank contends that the volume of work handled 
in some areas had assumed such proportions that it cannot be 
handled manually and the Bank has no alternative but to go in 
for mechanisation and computerisation in a planned wav. Ac¬ 
cording to the Bank mechanisation and computerisation would re¬ 
sult In— 

(i) proper discharge of obligations to Government hanks, 
public, IMF and oth^r similar organisations. 

fii) better customer service, 

(iii) better monitoring and control, 

(iv) enabling use of in regional planning and other studies as 
also in the low of funds analysis, the vast magnitude 
of data generated in the course of operations in the 
Bank which remain at present unutilised, 

(v) improved internal house-keeping, 

(Vi) increased efficiency of individuals and effective utilisation 
of staff, avoiding monotony and drugry of certain types 
of which are repetitive in nature giving better job satis¬ 
faction and greater pride in work to all categories of the 
Bank employees, particularly in the context of the 
rising academic standards and skills of staff who are 
being recruited now. 

41.5 The Bank has given some specific areas and items of 
work which can be handled with help of machines and computers 
in the main supplemental statement of claim as also in Anne- 
xure II to the Statement of claim, As per Annexurc II to the 
statCmertt of claim, the Bank proposes to use computers/machines 
in the following departments and for the purposes slated there- 
against : 


.Department Nature of Work 


I. Deposit Accounts De- (a) Posting of ledgeis 
partment (b) posting of Day book 

(c) posting of statement 

(d) Balancing of ledgers 


Dcparlnnnt 


N ttur; of woi k 


2. Public Accounts Depart- (a) Receipting Cash Challans. 

meat (b) Writing of scrolls/statcments, 

(c) Sorting and listing of inward/ 
outward clearing cheques. 

3. Public Debt office Preparation of interst warrants 

4. Issue Department (a) Counting of fresh notes/ 

coins. 

(b) Examination, verification and 
destruction of soiled notes. 

(c) Personal ledger accounts 

of chests, notes and coins. 

5. Accounts section Reconciliation of inter-officc 

transactions 


6. Currency section (a) Analysis of data for formula¬ 

tion of schemes, etc, for the 
disposal of notes under modi¬ 
fied procedure. 

(b) Results of dctailod examination-, 
of all the chcds/reinittanccs/ 
bank tenders. 


7. Establishment section 


8 Foreign section 


(a) Provident Fund accounts, 
fb) Payment of salary, main¬ 
tenance of housing loan 
ledgers, etc. 

(a) Analysis of investments made. 

(b) Research in making fore¬ 
casts, 


9. Central Accounts sec- Completion and reconciliation 

ti -n of transactions and finalising 

the accounts. 

10. Department of Admn. (a) Skills inventory system for 
& Personnel Policy Dept, the officers. 

(b) EDP for Personnel Adminis- 
tiation. 

(c) Manpower Planning system. 

(d) Management information sys¬ 
tem. 

11. Department of Banking Data processing of statistical/ 

Operations & Develop- statutory returns received pel fo¬ 
ment dically. 

12. Industrial Finance De- (a) Preparation of industry-wise 

partment state-wise classification in res¬ 

pect of various types of credit 
institution* in respect of out¬ 
standing guarantees, claims 
paid, etc. 

(b) Analysis of accounts In de¬ 
fault, stale-wise/industiy-wise 
for the purpose of preparing 
reports for local board. 

13. Reserve Bank of India Scrutiny of applications and tabi- 
Services Board and Re- lation of results of the various 
cruilment Sections of competitive examinations, etc. 
offices 

14. Department of Non- Processing of the statistical data o( 

Banking Companies the annual surveys of deposits 

with the non-banking .corpo¬ 
rate sector from the statutory 
returns submitted by financial 
companies and copies of th c 
returns received from the non- 
financfal companies. 



199 


[ffFT ll-’ST'J? J(il)] 
Department 


«iTW htt xtntqw.A-Frlf ib, 1926, iaoj 

Natuic of wl'iK piopej use ot the same lor lit© purpose of furnishing it 10 

the International Monetary Fund ftnd the World Bank, 


15, Exchange Control Dc- tat Processing of GR etc. loiins. 

partment (b)D.ta pitetssing of R ie- 

tui ns and othci statements 
received from authorised dea¬ 
lers, ; 11 lints/shipping compa¬ 
nies, etc 

16, Premise^ Dept. Stiuctuial design calculation and 

PERT pi ogiammes. 

17, Economic Dept. U) Processing and tabulation of 

data 1 elating to balance of 
payments, banking statistics. 

(b) Preparation of bank-wise and 
state-wise lids of defaulting 
oifiees of banks in connection 
with HSR icturns. 

(c) Processing of data collected 
under the census of commer¬ 
cial banks advances classi¬ 
fied dccouling to ^secuiitics. 

(d) Building up of tiles rn month 
and annual data on ditfeient 
items ol RBI balance sheet 
and sinulai other data for 
forecasting and projection of 
monetary variables by the 
Monel ary/Bankmg Divisions. 

41.6 "the list of machines and die areas vvheic they can 
be used have been given in Annexnre V to the supplementaly 
statement of claim. The machines listed me Gcstetncr Eleu- 
lome Stencil Cutter, Cash Register Machines, Ledger Posting 
Machine, Soiting-cum-listing machine and Kardveyai. "I he 
machines arc to be used mainly in the Public Accounts Depart¬ 
ment, Deposit Accounts .Department and the Public Debt 
Offices, In the main supplementary statement the Rcseive 
Hank has ulso asked for mechanically operated for lifts fot 
stacking note boxes'/coin bags, machines to count and examine 
notes and mechanically conlioller system of conveyer bcl's 
for movement of note cases/note packets in a cycle fiom 
vaults to Seclions/counters, 

41.7 It is tile Bank’s case that on account of the impleniemu 
lion of the successive 5 year plans by the Government of 
Tndin there has been increased economic eclivitie^ all round 
and consequently there has been manifold increase in the 
work|activities with which the Bank is directly concerned. 
According to the Bank over a period of 10 years between 
1969-70 and 1979-80 the value of notes in cuculation has 
gone up from Rs, 3799 crores to Rs. 11,777 crotex, the 
number of bank offices have increased fiom 10,131 to 32,419, 
the bank deposits have increased from Rs. 50?8 to Rs, 33,283 
crores, Bank credit has increased from Rs. 3,971 crores 10 
Rs. 22,033 crores. The value of the country’s export has also 
gone up by Rs. 1,535 cones in 1970-71 to Rs. 5,375 crores 
in 1977-78 and the increase in (he value of he exports is 
also reflected in number of expoiteis who were 31,000 
in 1970-71 are 81,000 in 1977-78 and the number of export 
forms leccived has gone up from 13,60,000 in 1971 to ovei 
22 lakhs in 1978. It is the Bank’s case that the afoiesaid 
increased economic activities have generated considerably 
increased statistical data to be handled by the Bank besides 
expansion of the Bank’s activities and responsibilities. The 
Bank is facing the lack of uptodate infoimation and it has 
not been possible to effectively piocess the muss of slniistical 
data manually even after expanding the concerned depart¬ 
ments and augmenting the staff. Thii Inhibits the liar' 
capacity to evolve proper monetaiy policies to advise the 
Government of India on impel fant economic matters and 
to deal with International Monetary Fund and other authori¬ 
ties. It is the Bank’s ease that the balance of payment statistics 
which is a vciv material data for obtaining eiedii f r0 m the 
Intei national Monetaiy Fund and the Internal tonal Bank for 
Reconstruction and Development (World Bank) is novv avail¬ 
able after a backlog of 2 years. According to the Bank it 
should have the latest balance of payment data for making 


41.8 The Bank has submitted that it should have a tight 
to introduce mechanisation and computerisation in any of 
the departments ot the Bank, The BaDk ha & assured that 
theie will be no ictrenchment of jobs in Jhe Bank and the 
displacement of staff in any particular branch or office where 
computerisation is introduced will be kept at the minimum 
possible level. 

41.9 Statement of the Association 

On behalf of the Association, a statement in the nature 
of rejoinder was filed, which in brief, runs as follows : 

The Association in its statement of claim objects to 
mechanisation and computeilsation in the Bank, Accoiding 
lo the Association mechanisation and computerisation is no 
solution to the problems laced by the Bank as India is at 
present faced with growing unemployment and it cannot affoid 
the luxury of introduction of sophisticated machinery. Accord¬ 
ing to the Association the Bank is not handicapped because 
of absence of computet or mechanisation hut because! olj 
inadequate manpower in the Bank which is due to inefficient 
and unimaginative and very lukcwnim policy adopted by the 
Bank in the matter oi recruitment oi employees. According 
to the Association lecmitment of adequate staff to odpe with 
the new changes, new dimensions of its tasks and its expected 
standard would solve the pioblem. 

41.10 It i*. the ease of the Association that in ihe year 1968 
the Rcseive Bank management brought electronic computer 
(Honeywell) fo r installing at Byculla, Bombay, with the 
ostensible and unilateral declaration of confining its uses only 
for research and statistical purposes. The machine was, due to 
the intensive movement launched by the employees including 
physical resistcnce at Bombay, shifted to Trombay, a security 
area. Fated with protest and agitation at all centres the Bank 
gave a unilateral assurance and declaied that the departmental 
work hitherto attended to manually would not be passed oh 
lo the machine. According to the Association the manage¬ 
ment has totally ignored its own unilateral asstiiance of us¬ 
ing the machine only for research woik and have proceeded 
on the lines of handing over clerical work to the computer. 
But due to-the vigil and organised residence of the Associa¬ 
tion members the management had not succeeded much in 
transfening noimal manual work from the various depart¬ 
ments lo the computer. The Association claims that two 
years back the old computer which was replaced by a moic 
sophisticated one in the teeth of physical obstruction qnd 
lepcnted protest actions by the employees at the call of (he 
Association and the Association has never given up its dis¬ 
pute over the earlier computer as also the present one and 
•he introduction of the electronic data processing s'yslem in 
ihe work process. 

4111 According to the Association the Reserve Bank ■ 
though statutoiily not forming a direct part of the Govern¬ 
ment establishment is from a practical view point an essential 
and vital integer of Government’s financial operational sqt 
up and it is therefore rational to infer that the Bank has to 
move in perfect consonance with the socio economic und 
labour policies of the Government of India and the eccepted 
and established 1101 ms emanating therefrom. In view of the 
prepOndering unemployment, paucity of capful, non-qom- 
memurate infrastructural facilities and necessity of balanced 
growth based on minimal techno economic dependence on 
exogenous sources, the socio economic policy of the Govern¬ 
ment views favourably upon labour intensive modes of 
operations and keeping in view the urgency to enhahee 
productivity in genet al and generation of capital, the Govern¬ 
ment. policy seems lo have been nqt to invite much precinit- 
able fits und jerks in Ihe present level and the late of accelera¬ 
tion in the process of cication of further employment po’en- 
tials. 

41.12 The Association states 1 hut they ate aware of the 

fact that outstanding achievements in modern science and 
technology have increased the impact of man on his environ¬ 
ment and these achievements have fundamentally affected 
the relationship between people forcing bim lo change his 
concept of the world and of himself and side by side u is 
award of the questions of paramount importance concerning 
the employment level, - r ^ 

41.13 The Association claims J liat irt the conventional modes 
of mechanical operation the function of the direct effect on 
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the object of labour is transferred to lhe working mechanism, 
but the man remains At the principal agent in the process 
retaining the functions of control, regulation and direct 
intervention in the production process significantly. But in a 
computerised process these fuctions are transferred to the 
mechanical devices. Computerisation not only minimises direct 
participation of man but seeks to eliminate it all together 
within h short time. 

41.14 The Association has given quotations trom several 
books regarding automation. According to the Association, 
unemployment is increasing because of the ill-effect of soplvsli- 
cated mechanisation, automation and computerisation and the 
social economic policy making bodies and governmental set 
up have not pronounced any clear cut directions regarding the 
use of sophisticated machines. 

41.15 The Association claims that automation or mechanisa¬ 
tion in a sophisticated way eliminates human labour and 
creates more and more unemployment. Besides the limited 
financial resources of the State is being sought to be employed 
in unrequired goods like computer and allied devices. Accord¬ 
ing to the Association the banking industry today has been 
one of the bigger constituting source of employment in the 
country and in view lhe mounting unemployment the 
Reserve Bank should not go in for mechanisation and 
computerisation, 

41.16 It is the Association’s case that though the woik 
Volume has increased in the Reserve Bank by many folds, the 
Bank has been apathetic to increasing the work force com- 
mensurately and the Bank has thereby allowed lhe woik 
volume to keep piled up. Th e Association feels that introduc¬ 
tion of the proposed mechanisation and computerisation will 
squeeze the employment potential of the Bank and cause the 
major portion of the existing work force rendered surplus 
and force them to be , drenched ultimately The Association 
feels that the proposals of the Bank are detrimental to the 
national interest in the matter of squeezing existing and futuie 
employment potential of Reserve Bank which is ptimarlly a 
national institution. 

41.17 The Association also submits that the Reserve 
Bank not being commercially profit oriented does not reqube 
computer and machines. According to the , Association, 
comparison with other public sector organisations and com¬ 
mercial banks also does not hold goud as those institutions 
do- not huve anything significantly common in their modes 
of operations and objectives with the Reserve Batik and 
besides most of them are having direct bearing with eithci 
production oriented revenue or revenue accrued from service 
charged for. According tothe Association in Reseive Bank- 
direct contact or service imparted to the members of the 
public are few and in most cases insignificant and hence 
there can be no comparison between other organisations 
and the Bank. 

41.18 The Association has also contended that a signifi¬ 
cant portion of the data obtaining in ReseiVe Bank is not 
directly collected by the Reserve Bank but they are received 
in the Bank through other institutions and the difficulties 
inherent in those institutions make the frequency of the 
jnffow of data irregular and relatively slow. The Associa¬ 
tion feds that a repetitive nature of the job alone does not 
satisfy the conditions of an efficient and profitable conver¬ 
sion to electronic data processing system. According to 
them in view of the highly infrequent nature in the process 
of collection of data and the constraints involved in the 
nature of Its uses and applications, a non-harmonius fre¬ 
quency in the process of feeding data into the input device 
systems will affect the consequential time-lag causing thereby 
the waiting time to increase beyond cognizable and jtntici- 

alcd proportions and in view 7>f all, the computer will 
avc to tun Inefficiently frustrating the objectives of the 
proposed process of computerisation altogether and the 
anticipated economy. 

41.19 In regard to computerisation of the opeiatlon of 
the Exchange Contilol Department, the Association' con¬ 
tends that the Bank has by placing its submission in a genera! 
way proposed to computerise the whole job process of the 
department. According to them, computerisation cannot 
expedite and regularise inflow of the three kinds of export 
forms in a linrmonius way owing to constraints lying out side 
the work process of the Reserve Bank. The piocess of 
collection of data remains beyond • the Contiol of the Bank. 
The Association contends that <he present job volume of 


the Expoits Section in patlicular and Exchange Conltol 
Depno.ment in genetal can be managed manually if tequired 
le 1 el of staff strength is maintained by the Bank. 

41.20 In regard to piocessing of returns received fioni 
olhei banks, collection ot other d it i and piocessing of 
ictitins from non-banking financial companies, the Associa¬ 
tion submits that the Bank’s propos ils foi computet bat inn 
and mechanisation aic not tenable as these lcluins are present¬ 
ly being pioccsxed manually and timely, and lhe Bank’s 
proposal will only cause laboiu ,'cdiuid incy and di'plficc- 
ment of labour in all such depariments. 

41.21 The Association has also opposed lhe ituiodliclion 
of any of the machines listed by the Bank in its statement 
of claim in any area of opciution for handling any of the 
items of work as has been proposed by the flank. The 
Association has, thetefore, prayed thuL the Hank should be 
directed to withdraw all proposals of computet Ration and 
mechanisation. 

41,22 Statement of Organisation 

The statement given by lhe Oiguiisation is compaialively 
siiort. But it has the efficacy of opposing inlioduction of 
automation and computerisation. Summary of the state¬ 
ment would be as follows : 

The iJrgiitlisation has objections to the Bank's demand 
for exclusive right to intioduce computet s/machincs in any 
of its depariments. They lime dealt with the issue in regard 
to ri) the pteseul national economic situation in geneial 
and (ii) the Reserve Bank of India-in patlicular. Their 
submissions with leletencc to the natmnal economic situation 
are that the compute I- are a labout-'aving device of a giant 
magnitude and their existence does make a great difference 
to the employment situation. r J he claim of the employers 
that they will not make anv retrenchment as a tesult of 
introduction of computers is only their style of putting bad 
things in palatable words. The more sobnr and honest 
argument lor automation ate about its necessity in infras- 
trucluie or key industries, whcie the multiplier effect on 
employment situation is visualised or its neccisity fou import 
substitution or export oiiented industries on giounds of 
competitive position or in defence industries. A more 
lecenl justification foi computerisation has come for statis¬ 
tical or mathematical work ot such a nature where eithei 
the calculations cannot be done without the help of a com¬ 
puter or the processing of data rakes such a time by even 
the best manual methods (including use of normal office 
equipment) that by the time the results of analysis are 
made available the time foi utilisation is already passed 
awav. What is needed in iV Indian situation is fust to 
piovidc for a full employment base jnd then make a graded 
ascent from one equilibiuiam to a highci and more productive 
equilibrium thiough a national economic stiategy 
by giving an equitable treatment lo different industries and 
thus raising the productivity and real income of the average 
man in India. The real concern foi a higher technologies! 
uppliclion like automation can come nndci the second and sub¬ 
sequent stages, and therefore, there should he a moratorium on 
inti eduction of automation in Indian industries t il this stage 
is retuhed. The Oiganisation fetuls that once lhe gates are 
opened for the computer in any department of civilian 
sector then it will force its way 'n other depariments as 
well. Accoiding to them, tb* introduction of automation 
will he suicidal in the Indian industry al this stage of our 
economic giowth and till such time as full emplov*menl is 
achieved. 

41.23 In legard to the Reserve Bank in patlicular, it is 
the case of the Organisalion that the nssuiunce of the Reserve 
Bank that theie w-ill be no retrenchment is like expecting 
a harvest from a banen land. ‘Sophisticated computers are 
tools to tackle two main problems namely (a) to solve very 
complcaled mathematical problems generally faced by 
engineers, technicians and scientists walking on plans and 
programmes relating to launching of satclilcs etc. and fb) 
to take over a very Iatgc volume of complicated data pio¬ 
cessing. The effoits of the Bank ,,ic obviously diiecled to 
tackle piohlents ol ptoce-sing voluminous data icluiing to 
certain tyncx ol banking transactions. But whatever may 
be the voium a ol uansuclionx, <heie is no a ci of operation 
in the banking svslein in Tndia today that cannot be attended 
to by the human labour, Propei planning, imagination and 
distribution of woik should be able io tackle the ptoblem 
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of voluminous t ..nsa.l uns. I he oi a unis Hum has submitted 
thut it does not dispute ineteasing volume ol wolk and other 
l Uusuetions in the Reserve Bunk. Since the growth late 
of population is higher, the grow ng population sun take 
title of the increase in th e hanking transactor. 

4124 According to the Organis il.oii basically, tninsac- 
1 ions, of the Hank vvhethei under dealing oi foreign ex¬ 
change at; lecoided, ptocessed and maintained on the putt 
ciple of double enliy book keeping s/.icui and no computet 
can icplnce this or dispense with this syslcm. (_ moputers 
instead of ieducing the paper wmk consumes moie pup.'i 
ut beltei quality besides lengthy magnetic tapes. Bieak 
down of dealing house is not due to lack of computers, 
but due to lack of icquned degtec of ctli.’ienty of olhccis, 
impiovement in oigumsation and mediotlolngy. It contioll- 
ing ofhceis are getting scant and incomplete minimal ion 
tiom the blanches with delay then the computet tud eicale 
mote pioblents be aasc the asc.imcv of inputs is dnectly 
responsible foi ultimate output if a computet. 1 he Orga¬ 
nisation contends that though ;u‘lomc- setvicc is indeed 
more important in banking computeis alone aie not the 
answet. The Bank should take full advan' tgc oi the now 
uva table communication media .nob is tch \, telegram and 
QM'S to imp.ove the euslomets setsice E\cn in the men 
of reconciliation svork, the computer cannot be the only 
solution. In one of the major nationalised bank-, where 
the work got in a:'reals for 13 months with lakhs of un¬ 
reconciled outstanding It ansacljons, tbf wotk could lie cleared 
in one month whereas in many other banks insp te of com¬ 
puter, the position could not be nltnincd. Computers have 
to be fed by human labour and if there at'c enots in the 
voluminous data thut is' JeJ into the computet’, it would u suit 
in steen increase in urn,. irei 1 ' 1 1 outstanding tian ,.c 
tions, thereby diluting the qunlit yof the leconeiliation 
All cleiical work is tepelilivc and if human labour feels 
ti tjd of it, the remedy lies in pet iodic change of depart¬ 
ments and not the use of computet. 

41.25 The Organisation contends that in India today, 
we do not have tequired amount of software foi the types 
of eleh time computers sought to be inttoduced by the 
Bank and without appiopiate softwaic computeis would 
cieale more mess. According to the Oiganiuil'on the itifot- 
metion given by the Bank in its statement of claim does 
rut in any way justify the introduction of macljines/compu- 
lets m the Bank as they do not contiin the information 
tega filing the peicentage of ini lease in airears vis-a-vis 
the percentage of increase in staff stiength. The Bank's 
intention is to replace all the manual banking work bv 
machine and no area of operation will be lelt completely 
to 1 he human labour, 

41.26 The Organisation has, theie lore, pi used Ilia 1 the 
demand of the Bank for exclusive tight to mtiuducc machines 
and computeis in any of its department should be disallowed 
and that the Use of the machines computeis should be con¬ 
fined to the types which arc alte'ldy in use in the Reserve 
Bank and theie should be a total motatonum on intiuduciii n 
of mechanisation in the Resetve Bank 

General observations 

41.27 Mechanisation and compute rsalion is teidlv a 
vexed quest on. In one sense, the whole countiy has stake 
it.' it. It was represented that ‘0 fai as the banking mdusliy 
is con.cincd. theie was no deci.h’e protiouncemcnt of any 
’Tribunal barring what is stated in C liaptct VI of the Bipar¬ 
tite Settlement of 1970 between the comine,cial banks ,nd 
their employees. Accotding to fhapler VI of that Settle¬ 
ment, some machines me allowed to be rued by ngiecmcnt 
in some departments on condition that no ietrcnchment 
is made and displacement of vvoikme-i would be kept at the 
minimum level. As legat'd, computetnation, the Settlement 
is silent. 

41.28 If is the case of the Bank that due to the varied 
and obligato y functions, the Bank has to peiform, it is 
essential that these functions should be done promptly and 
the data also should be processed veiy evpedil ously. Accord¬ 
ing to the Bank, it depends upon the result which is obtained) 
without Joss of unpecessu^v time so that whvie such lesults 
.no to lie used in connci tioii with tin. intern iii.iii.il economy 

• hey can be used ptunipdy and im this pm pore both mecha¬ 
nisation and compute Ration is necessary. It is the case 
of the Bank that even aflei ma-hines ate introduced for 
more than it resulting in icpcnchmeni many more persons 


wil be employed. In the fi.st place it is said that certain 
p, rsons will have to be t.'amed to manoeuvre and operate 
the machines. At certain places, therefore, more employees 
would be required. It is the say of the Bank therefore, 
th.it mste id of causing unemployment oi reduction in the 
number of opportunities of employment, the opportunities 
would be moie. Hovvevei, no time Ihe Bank has put for- 
watd any material showing the 'otal stiength of all the 
connected departments put together. In other words, 
although possibly in the Department of Statistics the.e would 
be an incicase, likelihood of the decrease in woiMond in 
ihe connected depaitmcnis, wheie the work pioposed to 
be done by the machines is now done manually cannot be 
mlcd out ii the set up remains .he stme. 


41.28 A Whereas, the Bank has thus painted a rusy pitclurc, 
the Association’s tone throughout ts one of melancholy. 
According to the Association, as soon as the machines are 
allowed to be used, there will nc a swift reduction in man¬ 
power and when a soit of aiitornv.ion is 'nticdiued with 
the help of the use of computer, a day will come when 
practically the entrie white colj tred workmen would be 
redundant. He e also no material has been put forward 
and it Iook<, Lo be a veiy bleak and un-tcal piptme. The 
Organisation has almost supplemented the stand of the 
Association. According to them, introduction of auloma- 
malion will be suicidal in the Indian industry, They want 
a moratorium on the use of computers except wheD It is 
to be used for scientific or research purposes. 

41.29 Automation and Compute, It may appear however 
that the word ‘automation’ as it is widely applied in the 
field of productive industries like factories would not be 
applicable to the working of the Reserve Bunk of India, 
where human skill is supplemented by machines. Machines 
are however icquired to be operation for factories will mean 
progressive use of different machinery separately working 
on u different type of product with or without liking it with 
any other machinery nearby. Computer may control the 
output of all machinery working by themselves nftei initial 
adjustment, if necessary, in technical terminology there is 
input of the data supplied and there is output. The output 
of one machine may be linked with thta of another without 
human intervention after the initial order of working is given 
through a computer. This process is called programming. 
Automation involves not only doing repetitive functions- 
au'omatically but spotting and correcting errors. 

41.30 It would be relevant ut this stage to note what is 
said in parugr iphs 18.2. 18.3 and 18.4 of Report of the Na¬ 
tional Committee on Labour Chapter dealing with Rationali¬ 
sation and Aulomotation, Automation is the continuation of 
the ptocess ol mechanisation of production initiated by the 
industrial revolution The term “automation" can be applied 
only to an industrial process which provides data liom its 
own operation and feeds them bapk to its own controls which 
hilly govern the production process. It is something which 
replaces direct manpower for mental or manual work or 
lor both by self-regulating machines, The logic underlying 
this concept is that human work makes two fundamental con¬ 
tributions to the process of production : ti) supply of physical 
enetgy, and (ii) supply and processing of information. Either 
ol these functions or both could be taken over by machines 
with the help of the curient level of technology. Though 
Nationalisation and automation could be leguidej as two 
sepal ate concepts, the effect they have on employment and 
labour is similar though not of the same magnitude. In a 
tense, automation could be consider ed a p.u L of wider con¬ 
cept oi rationalisation, It is possible to conceive of rationa¬ 
lisation taking place in an establishment without any signi¬ 
ficant resort to automation and capital intensive devices, but 
automation will necessarily be ihe higher teach of lationah- 
sation. Both will depend upon the nature of technological 
development and the considerations which are consciously 
brought to bear upon practical policy in the matter of 
choice of techniques. Technological change is a historical in¬ 
evitability and automation is the ultimate stage which Aris¬ 
totle dic.mit of when he said in In’, "Politics” : ‘There is 
only one condition in which we can Imagine managers not 
needing subordinates and masters not needing slaves. This 
condition would be such that each instrument could do its 
own woik at ihe word of command or by intelligent antici¬ 
pation’ 1 . In it a present connotation, automation involves the 
application of automatic control mechanisms with an clement 
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fo self-re£i)la;ion, In ihe process, the mechanism sets inte¬ 
grated with computers, mechanical brains and the like to 
asses with rematkable speed and accinacy market iorces of 
supply and demand and adju-lmcm to price mechanism, as 
well a s the efficient tunning of an undertaking which will 
include inventory control and produe ion m quality control. 
While automation cannot be equaled with eveiy technolo¬ 
gical change in curient pat lance, u could be ttealed as an 
aspect of technology which covets elect ionic compacts, 
transfer devices and the like. What distinguishes automation 
from, other kinds of technological change is that m permits 
the linking of many processes, either in ihe plan: or office 
or both, into a continuous system, Automation would thus 
be imposing entiiely new lequiremcihs and adjustments on 
different sectors of the economy. 

41.31 The differences between automation and computeri¬ 
sation could very well be muletstood if we tiace back the 
evolution of technological advance since the days of indus¬ 
trial revolution, Automation i s the latest phase achieved in 
the technological evolution since ihe days of industrial ie- 
volution. The fitst nhase in this evolutionaly piogtcs, was 
(heralded hy the mdustiial icvolu.ion) the in¬ 
troduction of machines (as a replacement to 
manual operation) in the production process. This has te- 
sultcd in considerable improvement in the speed oi produc¬ 
tion piocess. The second phase coincided with the develop¬ 
ment of the science of ‘Cybernetics’—-a technology basal on 
communications and control systems. Thi? led to ihe deve¬ 
lopment of automatic control and regulation systems, paving 
the way for control of machines hy mechanical device adop¬ 
ted extensively in scientific and industrial spheres, The final 
phase is reached with the advent of the computer techno¬ 
logy which has ineorpoj'aled nol only ihe cail'cr technologi¬ 
cal development in the field but has been well imegiated with 
the loiter to achieve a mote sophisticated method of control, 
capable of recording and classifying the infoimaiion and 
drawing of conclusions when lcquiied and ell'eciing cotrcc- 
tive measures in case of emits when detected. 

41.32 Automation as obsetved in die “Repeat of the 
Work Study Team on Automation (Office Automation) in 
Maharashtra" consist of the following component.-, tv ingie- 
dients. 

(a) Integration : Involving processes in which the final 
finished product is moved automatically untouched by human 
hands from one singe to another. 

(b) Feed back Control : Electronic piocess by whi,h any 
error or disoider of machine from planned perfomsince is 
automatically corrected. 

(c) Computer technology : Elcclionically operated ma¬ 
chines capable of recording and classifying information and 
drawing of conclusions from such information. 

Automation is said to be complete in a paiticular area oi 
field when these three componentsiingredients ate observed 
to be operating simultaneously in an integiated fa'hion. 

41.33 As may b e judged from the above analysis, while 
it Is feasible to carry out automation to its logical perfection 
in respect of industrial operations, it is not so m regard to 
the operation of the service organisations like Government, 
hanking etc, This is obviously due to the fact lhat all the 
fhree components cannot be made operative (let alone simul¬ 
taneously) in regaid to the entire gamut of bank's opera¬ 
tions since the latter would involve collecting the informa¬ 
tion and feeding it and the vetting of the processed informa¬ 
tion which are all manual operations. 

41.34 What is a computer and what are its useful func¬ 
tion* can be .gathered from the observation of two learned 
authors. 

Edward B. Shils, in his book “Automation and Industrial 
Relations" has at page 19, the following to sav : 

“Computers can be divided into two main types, digital 
and analog. The digital computer, as its name im¬ 
plies, operates with numbers represented in digital 
form, a digit being one of a definite set of svmbols 
and iwed to lepvhsent numbers Thus, ibis method 
' 'depends ptim.tnly upon a relationship between 
mimbei and quantiiy. The digital com¬ 
pute! is used in electronic dal i pro'ess- 

sinq The analog computer, on Ihg otfKr hand. 


xdies on an aualogy of quantity; thus, it deals with 
physical quantities and not mini nets, l-or example, 
a length of 12 inches in a digital conipu oi might 
be leptcsenied by, sa\, a thousand unit- oi pulses, 
in an analog computer, by a voltage of, say, 101) 
volts, Among computers have scientific, cugines. 1 - 
ing, and industrial use.,. 

The computet has a machine 'language consisting 
oi patterns of elecmeal signals used as code symbols 
JOx numbcis and letttrs of ihe alphabet, just as in 
telegraphy the Morse code is used to ttansmtl 
messages from place to place. Because the com¬ 
puter communicates by means of decimal signals, 
it is able to translate iniormaiion Iro.n die pallet r.s 
on punched cards of teleprinter tape, t om im¬ 
pulses arising in modified typewntcr keyhouids, and 
irom records made on magnetic tape. Also, by me 
use of teleprinter lines, q is able automatically to 
leceive and transmit infoimaiion ovet any deviled 
distance. 

The digital coinput-M uses the basic, authmclic oi 
addition and substiaction tiom wmch nuilliphcalion 
and division ale derived. Became ot Ifle very high 
speed at vvInch the computer woiks, these operations 
can be carried out at a tiemcndoas pace. 

Whereas the digital computer has i cccntiy s olen the 
limelight, (he extended laid of use of the analog 
machine must bo mentioned, because it docs fall 
within the fringe of automation. The uses of this 
kind of computer, besides that of machine loot con¬ 
trol. include the solution ol scientific and engineering 
problems, in which a combinufion of digital und 
analog machines can be used when nec.es.sai y.“ 

In the Chapter ; Computeis- - l‘cJinicjJ Cons'dci.ition* 
George R. Teiry has the following to sny : 

“A computer is actually a group of mechanical and e'ec- 
tronic devices connected in o a unit o r system to 
process data Accuiately designed, a computer is an 
electronic data processing system, Heie is r unit lhat 
can lake a bundle of fuels, process the necessary 
suing of operations, including any oi all tight of 
the basic elements of data pioetssing dis-iissed in 
Chapter 4, turn out the answers with fabulous in, 
pidity and without eirot, and ptucced automatically 
to the next bundle of data und pioccss them 

Basic Types of Computers 

The basic types of computers arc (1) digital (2) analog, 
and (3) hybrid digita-analot. Digital comupteis, ot 
anthemcTic machines as they aie sometimes described, 
deal with actual nuntbeis and their answer is a set of 
numbers or lettcis, which can be made as nccuinte as 
desired. These computers perfotm according to a se 
of instructions oi a program, and if lequited. will 
perform hundreds and hundreds oi lcpetitive calcu¬ 
lations. A digitul conipulei performs Ihe weak, imme¬ 
diately after H is given a problem. It is a common 
type of machine for processing business data and 
represent,-) by far Ihe greatest numbei of computeis 
in opeiation today. 

An analog computer opeiates on the basis of using n 
foimuln or system to represent that which is being 
investigated or by duplicating mathematical behaviour 
It can inshmtaneously sole e a mathematical equation 
with ten variables, It is, actually based on appioxima- 
tlons, and both inpiir and output of an analog com¬ 
puter are approximate positions on a continuous scale 
lather than absolute numbers. Resit] s from the 

analog computer me never ptcusely Uccumte, blit 

they are commonly wilhin 1120 ot I per cent, which 
is enliiely satisfactory for most applications, Calculat¬ 
ing flows and ptessures in pipelines anti the position 
of a moving target arc accomplished by an analog 
computer in only a split second, whereas fot the same 
application the digital computer would calculate enor¬ 
mous quantities of data fot an hour or so. Many 
analog compulers ate used for reseatch and s icntific 
invcstigalin. 

A hybrid digital-analog computet is ,t combina ion of ihe 
fiat tvvo, digital and analog, utilised lo obtain a 
computer capable of mote work than the-lwo can 
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itceoniplish mot king separately. Tht- Iwbtld type is a 
mote recent development. U hrs been used advan- 
.apeously foi outer space piojects and satellite prog¬ 
rammes. To date ihctc lire iclnlivclv few hvbnd 
analog computeis in use. 

Three technical considerations: 

To 'impliiy this discussion of technical con-i.ktalkin'-, wc 
can oiganisc our thoughts around thice land tmcn'ul 
subject ateas. These are . (i) anatoms id :t compu¬ 
tet, (2) pro flamming wort lot ..omputei p ocessing. 
and (3) coding work foi contpu er pm,easing. The 
first deals with the essential m ike tip of 1 compntci. 
The letm, liudw.irc, is used to identity the -ompitter 
itself and its various nccessoiio'. The s.coud includes 
preparing the woik for compu'ci handling (he third, 
01 coding, deals with puffing the woik m t foim for 
language that the computer can handle. Softvuue is 
commonly used to identity all programming ami cod¬ 
ing required to utilse the computet, i e. to itt"*iso the 
hardware effectively ” 

Opposing view points 

41.35 We have thus ,e:n that when lb" hade unions ate 
opposing any futlher ewmsiou nf mechanisation or any 
fit »hst use of lompiilet in the Reserve Rank of India, 
they are putting the nrt'li i o’ the has of uenetal economic 
conditions of India and the unemployment it is likely to 
at. net ate in case icpoit to much tnts u l ion and computerisa¬ 
tion is taken to. In other wilds basically, the oppo.iton 
is not only foi the introduction of mechanisation and com¬ 
putet Ration in the Reserve Rank but the opposition ielates 
to using l Item any whet e Ft nta Dei", it may appear to he 
a huger issue but it has been put foiwnd in the name of 
ntionril situation. 

41.3ft As against this, it is the case of the Reserve Rank 
that introducing mcchunivVurn or leso. t to computerisation 
is nor prohibited by any indu ,tn->| law and it is for the 
management how to mania; it, business ho that considera¬ 
tions of gencia! unemployment do not ciop in. It is how¬ 
ever said that taking resott to these aids in Reserve Bank 
would in - fact incense or cicate employment, fiistly, so 
fai as 4 ; il1 e j workers a,c concern'd and secondly, because 
of the work getting done v ith speed (her; would be overall 
inctease in the commercial activities of the Bank which 
will cienlc more oppoitiimties fo employment. 

41.37 Tn this connection, Sh:i (i. B. Pai, learned counsel 
foi the Bank has submilt \l th it the Reserve Bank has the 
tight to computetisc and methun'se the work so lone as 
there is no ictienchment. According to him, under Section 
OA of the lndustiiul Dispute. Act 1947, n notice of change 
h.is to be given if ;nl empl lye- pronrises to effect any 
change in the conditions of set vice appTcabic to anv work¬ 
man in respect of any matter specified in the Fourth Sche¬ 
dule and that item 10 of the Fourth Schedule 
(o the Act relates to “Ration ilimtion Standardisation 
o imp;,''.orient of Plant or tcehninue which ts 1 kelv to 
lead to retrenchment of workmen." ITc limed that the 
Ind istrinl Disputes Act. theiefop’ recognise- the right of 
an cmplove 1 to rationalise even if it involves retrenchment, 
onl” condition being ,e v'er of nolle' of chnng.' us required 
under Section 9A and following lh- procedure m escribed 
thereundri. In the present case Bank has assuted that 
there will be no retrenchment Hence the question of issu¬ 
ing notice under Section 9 \ also doe. not n «st*. Shri Pal 
has relied on two Sum :me f'ouit rases repotted n 1970 
II 111. 429 M/s. Parrv a: id Co 1 11, vs P. (' T al and 
otheis and 1973 I L! 1. 477. Hindustan Lever Ltd vs. Ram 
Mohan Roy, already cited bv me in Award Put II in diffe- 
itent content. In Pairy and To. the Supreme Court has 
obscived at page 438 ..s under : 

"It is well establbnmeql thr.t il is withii, lh; manage¬ 
rial discretion of an employer to otganise and 
at tang 0 h‘s business in th c manner he considers 
hest. Sq long as ’hot is done bona fide, it is not 
competent *n a Tiibmvii to question its n'oprietv. 
If a Scheme fo- such lenrginisnion results in 
surplusage of emnlovees no emrlover is expected 
to carry the burden of sivTi economic deed weight 
5>nd reffenehment has to. h ■ ac'epted a- inevitable, 
however, unfortumte it is.” 


In the case reported ’ll 1973 I LI.J, 427 Hindustan Lever 
Ltd. vs. Ram Mohan Roy and other, and between Ihe wo;k- 
rnin and Hindustan Lcvci Ltd. (he Supreme Comr has 
obscived at page 430 as ttndci : 

"The whole question whethei this leoiganisation falls 
under iLem, 10 depend, upon whether it was likely 
to lend to i ;ticm:hment of wotktnen. On this 
question, as already indicated, the Iwo Tiibunals 
have aiiived at two different conclusions. But, 
us already indie tied, it depended upon the evidence 
in each case. IL is nut disputed that ihe reorganisa¬ 
tion has not i -.h ilted in any rtficnchmcnt. Mote- 
over, timing the course of lathei ptolongcd nego¬ 
tiations between Ihe parties the employer made 
it abundantly cleat again and nga'n that nobody 
would be retrenched. It wits clearly made 
parcel of the scheme of teorganisation, Hindus¬ 
tan Lever I id being a laiye organisation covering 
the whole of the count y, there was no difficulty 
about giving effect to this reorganisation scheme 
without retrench ng anybody. It was however, 
urged on behalf of the vvorkets that theie have 
been a numbei of volunlatv induced retirements 
and that many posts we e not lllled after the 
holders of those posts had rctited oi lett. We are 
of thc opinion tnu( Ihe leticnchmenl contemplated 
under item 10 is ti-lionclmieiit as defined in clause 
(ooj of Section 2 where it is defined as the termi¬ 
nation by the employer of the se, vice of a work¬ 
men foi any -eason whatsoever, otherwise than as 
a pun'shmcnl inflicted by way of disciplinary rction, 
but does not include voluntary letirement of the 
workman. The umkers canno'. therefoie. make 
a grievances of thr* voluntary retirement and nun¬ 
filling of vacancies and t r y to bring it under item 
10 .” 

41,38 Shri Pai submitted that so long as thci e ate no 
mala fides on the pait of the employer, the employer has 
a tight to rationalise the wotk process. He also submitted 
that the Reserve Bank h >s come befoj<. thc fr'bunal be¬ 
cause there is a dispute between the management and the 
employees anJ this has been referred to the Tribunal. It 
is for thc Tribunal to cons'der whether there is any mala 
fide intention on the pint of the Bank and whether any 
question of retrenchment vv'll follow, 

41 39 In dealing with these arguments advunced as afore¬ 
said, Shri Phadnis, the lea.ned advocate for the Association 
has not disputed thc richt of the Bank to rationalise, Shri 
Phadnis’s argument is that in the present reference il is for 
the Ttibunal to decide whether it should by way of an award 
give the power to Reserve Bank to mechanise and compu¬ 
terise, Thc representative of 1 lie Organisation, Shii Devidas 
Pai has not advanced any argument in this regard. 

41.40 In my opinion, in view of the observations of the 
Supreme Com I in the else of Parry and Co. and Hindustan 
Lever Ltd. the employer has a tight to rationalise provided 
there is no ret 'enchment. However, the po’nt oefore me 
is not just the question of the right of thc Reserve Bank to 
computetise and mechanise but whether I should by my 
award permit mechanisation mid comptdcrisation in thc 
Reseivc Bank. Hence, even though the Bank may have 
the tight to computerise and mechanise, it is to be consi¬ 
dered whethej il would he in I lie inteiest of the coun’ry and 
industry and labour to peimit computerisation and mechani¬ 
sation in the Reserve Bank. That is the line on wh'ch plead¬ 
ings arc made and that would therefore be thc area of dis¬ 
pute. It is possible to say at this stage only that we are 
concerned with Reserve Bank of India as an institution and 
the 'efore the consideration of proposals of employment or 
unemployment should be testreied to Reseive Bank and 
not looked at ftom thc point of view of the country. That 
in fact is the commendable position. But since the trade 
unions were veiy enthusimtic in speaking about the general 
conditions, perhaps a heating could be given to what they 
have to sav on the subject. That is why the arguments 
made on that line are looked into. It will have to be Re¬ 
membered however that a sophisticated compute,- already 
exists in Reserve Bank. Il js not put to its full use includ¬ 
ing the use for operatioml and enforcement purposes. -The 
Bank is now asking for it being so used, Similarly, some 
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machine 1 ) are already m use in different department^. But 
mole useful machines are sought lo be biought in toi 
diverse functions. 

The Kssks 

41,41 In view of the foregoing, the issues that arise ftu 
our decision would be—(tl vvhelher moie machines could 
be altowcl to be used by the Bank in different departments, 
(ii) whethci the computet at picsent introduced should be 
used foj more put pose such is operational pm poses md 
enforcement purposes, and (ii) ..he diet more computers 

could be a'lowed. 


Obligations and Responsibilities of the Hank 

41.42 Eoi understanding their c.se paities have refer.ed 
to a number of books an ! have also led otal evidence. On 
behalf of the Bank 4 wi-nesres were examined. The Asso¬ 
ciation examined 12 witnesses on their behalf. No witness 
was examined on behalf of the Organisation or any oth:i 
unions. It was found com'en’cnt for the parties to file 
affidavits of the witnesses in lien of examination In chief 
and l permitted them to do so. Each of thr witnesses has 
been cross exr mined. Several documents in *he nature of 
forms or extracts ha'e been filed by the management of 
the Reserve Bank and th' o.he. patties, but 1 feel -that in 
the ambit in which the discussion is to tun mans of them 
would be redundant. 

4143 It would he useful to exp’ain th: winking of the 
Resetve Bank of India in h: light of the likely ot expected 
use either of the machines or cf the computer. A num¬ 
bered of obligations or the resnonsibilit-’cs are cast cn the 
Bank -by different statutes. In nmshe'l they could be des¬ 
cribed as fo’lows : 

The Reserve Bank of India is the Central Bank of the 
country and it has to pe-forei several important statuto'y 
functions under various statutes. The main statutes are. 
the Reseive Bank of India Act, 1934. The Banking Regula¬ 
tion Act. 1949. The Fo 'eign Exchange Reeulato-i Act, 1973. 
The Public Debt Act, 1944. The Deposit lnsut ince and 
Credit Guarantee Corporation Am, 1961 an c l the Interna- 
t'onal Monetary Fund and Bunk Act, 1945. 

41.44 The Reserve Bank of lud ; a was established under 
the Reserve Bank of India Act, 193 4. The preamble to the 
Act says that it is expedient to consituie a Reserve Bank of 
India to regulate the issue of bank no't’s and fhe keeping of 
reserves with a view to securing monetary stability in Tn ha 
and generally to operate the currency and credit system of 
the country to its advantage. Sect'on 17 of the Act coume-' 
rates fhe several kinds of business whi h the Bank is atrho- 
tised to carry on which include among otheis, the acceptng 
of money on deposit without interest torn, and the collection 
of money for. the Central Government, the Stile Govern¬ 
ments, local authorities, and banks, the purchase, sale and 
rediscount of bills of exchange and prnmi'sorv notes from 
Scheduled banks. State Co-ops'ativ* banks, State Financial 
Corporations, etc., the niak'ng of loans and .advances to 
Scheduled banks, local authorities. State Co-operative ba“ks. 
State Financial Corpo - afions. Financial institutions etc. 
against specified 'ecnr'ties- the purchase and sale of foreign 
exchange: and the issue of drafts, telegraphic transfers and 
other kinds of remittances ee Under Section 20 the Bank 
is under an obligation to rtansict Gove’hment business and 
under Section 21 the Cen'ml Government is Found to cnFust 
the Bank with all its money, remittpr'-e exchange ml hint¬ 
ing transactions in Tndia and th: management of the mjWic 
debt and with the issue of any new loam. TJndcr Section 
21A the B-nk mav be igreemcnt with the Government of 
anv State undertake all it s moii’V. remittance, exchange 
and banking t 'ansactions ‘n Tndia and the management of 
the public debt of and with 'he issue of ,mv new loans bv that 
State. Tn terms of this Secfim tlm Haul fin enteied into 
agreements with all the Gate Goven-nerds. Under Section 
22 the Bank has the sole right to issue bank notes in Tp-fi'a 
Section 40 nrovidgs that (he Bank shill sell or buy from 
any authorised person foreign exchange at such rates of 
exchange ind on such conditions i-- the Cent-al Govern¬ 
ment might determine having -eg-mi to its obilii.aflr ns to 
the International Monetary Fund. Under Section 42. every 


xclivdu’ed bank x wide, an oblig .lor to m.umain a ciitain 
amount by w -y of reset.e ui the Reseivt Banx and to send 
a Wvel'v jo i ti to the Re site B ii»k Section 4eI3 em- 
p isvv. ih; i> ink to code \ ^- eel 1 1 mlonnalion fiom bunking 
on nm i-\ a..J io i unish > i.ii info.maiiou to any hanking 
conrpar;. Section <3 p or d.s that the Bank, shall prepate 
and uansmtt to die Central Government .i weekly account 
ol ihe issue Dcpa. tmeni .nd of the Bank n;_ Department in 
such fo ni as the Central Go.-ei nmcit may by notification in 
the Gazede of India, pies' ribe and the Central Government 
shall cause those accounts to be pitblrbed in the Gazette 
of India at such intervals and in such modified from as it 
may deem fit Section 54 taro- ides that the Bank shall 
ccjte a Spec til Agiiunraral Cecil! Depa.tment the func- 
tions of which shall'be 'o maintain an expeit staff to study 
all quesiion. ot agricultural cr:dd and be available fOL con¬ 
sultation by the Central Government, Slate Governments 
State Coopcat ve Banks and othei banking organisations 
and to coordinate the opci.Uotis of the Bank in connection 
with An, iculturai Ciedit and its relations with State Coope¬ 
rative banks and any other banks or oiganisations cnagrged 
in the business of agricultural credit. 

41.45 Under the Banking Riiralation Act. 1949 the 
Reserve Bank hac been entrusted with several important func¬ 
tions in telarion to commercial >nd co-operative banks and 
several returns are required to be submitted by the banks 
(o the Reserve Bank. Under Section 19A (he Reseive Bank 
can, in the circums-tance? mentioned therein, remove a direc- 
toi and appoint a suitable pei-on in his place. Under Scc- 
lion 10B the Reseive Bank can remove the Chdjiman of 
the Board of Directors if it is of the opinion that he is not 
a fit and piopei re-son to hohi -licit office and appoint a 
suitable person in his pla.e. Under Section 18 eveiv blinking 
company not being a Scheduled bank has to maintain a 
certain amount bv way of cash reseive and has to submit 
to the Receive Bank before the 15th day of eveiy month a 
return showing the amount so held on Friday of each 
week of the preceding month with particulars of it. time 
and demand liabilities in Tndia on each such Friday. Under 
Section 21 the Reserve Bank is empowered to deteirrine the 
policy in relation to advance to be followed bv banking 
companies generally oi by any banking company in parti¬ 
cular and when ihc policy ha« been so determined alj banking 
companies or the banking company concerned shall be 
bound to follow the policy so deteirai-icd. By Section 22 it i« 
provided that rave as therein mentioned, no company shall 
cariy on banking business in India unles- it holds a licence 
issued in that behalf bv the Reseive Bank and any such 
licence may be i-sued subject to ^ueh conditions as the 
Reserve Bank may think fit to impose. Under section 23, 
no banking company can open a place of business in or 
outside Tndia without obtaining the prioi renniv-'on of the 
Reseive Bank. Under Section 24 every scheduled and nen- 
schedtiled bank has to maintain an additional reserve of 
25% of its total demand and time liabilities in Tndia and 
for the purpose of ensuring compliance with the provisions 
of the section every banking company has to furnish to the 
Reseive Bank a monthb- return wiihin 15 days after the end 
of the month to which it relates. Under Section 25 every 
banking company has to submit within one month from 
the end of every quarter a return of the assets an i liabilities 
as at the close of business on the Us t Friday of the previous 
quarters. Under Section 26 every banking company has to 
submit within 30 days after the close of each calendar 
year a return as at the end of each calendar vear of all 
accounts in Tndia which have not been operated for 10 year" 
Under Section 27 eveiv banking company should before 
the close of the month succeeding that to which it relates, 
submit to the Reserve Bank j return showing ira assets and 
liabilities in India as at the close of busine. < on the last 
Friday of every month. Under .Section 28, the Reserve Bank, 
if it considers it in the public interest <-o to do mav publish 
anv inforrrat'on obtained by it under the Act in such con¬ 
solidated form |ns It thinks fit. 'Under Section 35 the 
Reserve Bank in empowered to cause nn inspection of anv 
banking company and to make a report on c uch inspection. 
Under Section 35A the Reserve Bank has power to Freie 
direct-ons to bankirg companies gene-:4b, or to any banking 
company in particular and all the banking companies or Ihe 
banking eompanv concerned shall be bound to comnlv with 
finch directions. Under Section 36 the Reset »c Bank is 
empowered to caution or prohibit bank'ng companies 
generally, oi anv banking eompanv in particular against 
entering into any transaction or class of transactions and 
generally to give advice to any h-nking company. Under 
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Section 36AA the Reserve Bank has powers in the cireuuv 
stances mentioned therein, to remove from ofibe any chair¬ 
man. director chief executive officer or other officer or 
employee of the hanking company. Under Section 36AB the 
Reseivc Bank ha. 1 rower to jpnoint additional directors ot 
a banking company. Under Section 38 a banking company 
can be wound lip only if the Reserve Bank certifies that 
the banking company is unable to pav its debts or an 
application for winding tin is made bv the Reserve Bank 
Under Sec ion 44R, a High Court lannot rand ion a com¬ 
promise oi ariangcaicht between a bunking company and 
its creditors unless the coiroromi ■; or anaiivi-mcnt is certi¬ 
fied by ih: Reserve Bank. I fader Section 43 Itcsirvc Bank 
has power, to apply to the Centra! Clove mment for an cider 
of moiatoribn in ,c -ncct of a banking company and during 
the period of moratorium to prepare a scheme for recons¬ 
truction oi amalgamation of the banking company. Under 
Section 56, the provisions a* the Act applies to the co¬ 
operative banks a9 they apply to banking com panic i suh- 
iect to the modifications contained therein. 

41,46 Under the Foreign Exchange Regulation Act, 1973 
the Reserve Bank regulates payments and dealings in foreign 
exchange and securities. According to the preamble, it is 
an act lo consolidate and amend the law regulating certain 
payments, dealings in foreign exchange and seem itici, tians- 
actions indncclly affecting foreign exchange and the import 
and export of currency and bullion, for the coneeivation of 
the foreign exchange resources of the count!y and the proper 
utilisation thereof in the interest of the economic develop¬ 
ment of the country. Under Section 6 of the Act the Reserve 
Bank can authorise any person to deal in foreign exchange 
and an authoiiscd dealer shall, in all his dealings in foreign 
exchange and in the exercise and dischatgc of the powers 
and of the functions delegated to him under Section 74, 
comply with such general or special directions or instructions 
as the Rvsci .e Bank may fiom time to time think fit to 
give and except with the pievions permission of the Reserve 
Bank an authorised dealer shall not engage in any trans¬ 
action involving any foieign exchange which is not in con¬ 
formity with the terms of hilt outhoiisation under the section. 
Under Section 7 the Reserve Bank is empowered to authoriso 
any r-'rson io deal in foreign currency i.e, to act as money¬ 
changer. Under Section 8 except with the previous permis¬ 
sion of the Reseivc Bank no person other than an authorised 
dealer can purchase, sell, borrow or lend foreign exchange * 
and no pw«on whether an authorised dealer or a money¬ 
changer or otherwise can enter into any tiansaction which 
provides for the conversion of Indian cunency into foreign 
currency or foreign currency into Indian currency at rates 
of exchange other than the rates fot the time being authorised 
by the Receive Bank. Under Section 18 the Central Go¬ 
vernment may prolubit export of all goods oi any goods 
from India to any place specified unless the exporter furni¬ 
shes to the presciibed authority a declaration in the pres¬ 
cribed form supported by such evidence as may be pres¬ 
cribed and true in all material particulars which among 
others shall include the amount representing the full export 
value of the goods or if the export value of the goods is 
not ascertainable at the time of export, the value the ex¬ 
porter expects to receive on the sale of goods in the overseas 
irnrkets and affirms in the said declaration that _ the full 
export value of the goods has been or will within the 
prescribed period be paid in the prescribed manner. That 
9eetion also provides that where any export of poods to 
which anv notification under the section applies has been 
made, no person shall except with the permission of the 
Reserve Bank do or refrain from doing anything or take or 
refrain from taking any action which has the effect of 
securing that the payment for the good" is made otherwise 
than in the prescribed manper or is delayed be.vond the 
period prescribed or that the proceeds of sale of the goods 
exported do not represent the full export value of the 
goods subject to such deductions, if nnv, as mav be allowed 
by the Reseivc Bank of that the vale of the goods is delayed 
to an extent which is unreasonable having regard to the 
ordinary course of trade. The Central Government fins 
framed the Foreign Exchange Regulation Rule", 1974 
providing for the manner in which declarations have lo 
be made for export and the period within which the exnort 
value of the goods is to be pavl. The Rules nrovidc that fal 
in the care of exports otherwise, than bv post the original 
of the declaration ahull he furnished to th" collector of 
Customs and all the copies thereto shall also be submitted 
to him or his verification and authentication, fb) in the 
case of exports by post the original of the declaration shall 
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be furnished to the postal authorities, (c) the documents 
pertaining to every export passed by the customs or the 
postal authorities shall within 21 days from the date of 
export be submitted to the authorised dealer mentioned 
under the relevant declaration form, unless the Reserve 
Bank authorises otherwise and fd) the amount representing the 
full export value of the goods exported shall be paid to the 
exporter within 6 montha from the date of the export of the 
goods piovided that in the case of goods exported to 
Pakistan or Afganistan the amount representing the full 
export value shall be paid to the exporter within 3 months 
from the date of the export, Under Section 74 the Reserve 
Bank cun delegate any of its, powers or functions under the 
Sections specified therein to any authorised dealer subject 
to such restriction", cc dituns ;rd limitations as may be 
specified in the order. 


41.47 Under the Public Debt Act, 1944, the Reserve Bank 
manages the public debt of the Central and State Govern¬ 
ments. The preamble states that it is expedient to consolidate 
and amend the law relating to Government securities and to 
the management by the Reserve Bank of India of the public 
deht of the Government. All the powers under the Act arc 
exercised by the Reserve Bank on behalf of the Central and 
State Governments. The Public Deht Rules, 1944 and various 
other statutory rules provide for the procedural aspects in 
relation to the securities, 

41.48 The Depoait Insurance & Credit Guarantee Cor¬ 
poration 1961 is a wholly owned subsidiary of the Resene 
Bank of India. The Deputy Governor of the Reserve Bank is 
the Chairman of the Corporation, The Corporation insures 
the deposits of the commercial banks, co-opeiati\e banks 
and regional rural banks and furnishes guarantee for the 
loans given by the commercial banks and co-operative banks 
nnd State financial corporations to weaker sections of the 
community and the small scale industries. The corporation 
has framed several guarantee schemes pioviding for guarantee 
for small loans to priority and neglected sectors. The hanks 
and financial corporations have to send returns regularly for 
the purpose of calculating the insurance premia on the depo¬ 
sits and the guarantee commission on the loans guaranteed. 


41.49 The Reserve Bank acts as the agent of the Central 
Government in respect of India's membership of the Inter¬ 
national Monetary Fund. The International Moneturv Fund 
& Bank Act, 1945 Ls the municipal law based on an interna¬ 
tional agreement between the various countries. The act was 
amended in 1969 to enable the Reserve Bank to hold nnd 
operate the special drawing rights that the Government would 
acquire from the Fund. Section 3A of the Act provides that 
the Reserve Bank may on behalf of the Central Government 
use, receive, acquire, hold, transfer or operate the special 
drawing rights of that Government in the International Mone¬ 
tary Fund and perform all acts supplemental or incidental 
thereto. Under the article of agreement of the Intel national 
Monetary Fund member countries are required to maintain 
stability in their exchange rates. The stability of the exchange 
rates can be maintained in the event of an adverse bfiance 
of pavmenis, only if a country has adequate foreign exchanae 
resources. If a member country’s balance of payments is in 
deficit, the Fund allows temporaiy relief permitting the ccmntrv 
to draw unon the special drawing rights. The Fund insists on 
a correct picture of the economic situation in the country, in 
Order to determine the extent of the drawing which cOuld he 
permitted, 


41.JO To summarise, the Reserve Bank n o the Central JUnk 
of the country has got the following functions : (1) Banker 
to the Government and in this capacity manarinv the public 
debt also, (2) Sole note issuing authority and managing the 
currency of the country, (3) Monetary Regulation, f4) Super¬ 
vision of banks, (5) Foreign Exchange Management and 
Control, (6) Developmental role in rural credit and Industrial 
finance, (1) Bankers’ hank and in this function if manages 
the Clearing House, f81 agent of the Goreiummit in dealing 
with the International Monetary Fund. f91 Compilation and 
analysis of statistics and use of the same for proper regula¬ 
tion of banks, financial institutions, etc. and (TOi Adviser to 
the Government. 
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Oral Evidence for the Bank—Witness Dr Damle 

4EJ1 So far as the role and functions of the Bank m 
concerned, Shri Yeshvvant Balkrishna Damle, Adviser and 
Officer-In-Charge, Management Services Department, Reserve 
Bank of India, Central Office was the witness to explain 
this side on behalf of the Bank. He has varied experience of 
working in the State Bank of India and its different offices 
and, in particular, of the compute! department He has to 
deal with problems of organisation, design, productivity, 
costing systems, work procedure and planning, connected with 
Reserve Bank of India. According to him for a Central Bank 
like the Reserve Bank of India the objectives are to promote 
or accelerate high growth rate of employment opportunities, 
stability and viable external payments position Looking tot 
the statutory responsibilities of the Reserve Bank of India, he 
says It is necessary to have upto date information on various 
aspects of banking and economy Computer aided data base 
system would be helpful for getting the data from the existing 
statements received by the Bank and its branches The form 
of the statements also could be modified 

41 52 Restricting to credit control system, particularlv in 
non-food non-priority sectors, he emphasised the need for 
monitoring the same on a week to week basis if not earlier, 
Accoiding to him, computers and telex network Is pre¬ 
requisite for this purpose 

41 53 Looking to the function as currency authority, which 
Inter alia involve Issue of bank notes and ensuring proper 
distribution thereof, he referred to 3352 currency chests and 
the notes In circulation being 7740 million pieces aggregating 
to over 10 000 crores with a likel yincrease by 1984 to 
12,500 million pieces. He deposed that at present, there is 
shortage of currency notes because of uneven distribution. 
Consequently, studies will hare to be carried out relating to 
Inventory control whereby harmonious distribution of available 
notes could be made. Then he referred to the Clearing House 
work which the RBI has to undertake as banker to tbe bankers 
and also as one of the members of (he Clearing House There 
has been rapid increase In the number of cheques to be 
cleared per day In Bombay, 48958 cheques are cleared every 
day The Clearing House is not working properly and the 
work Is in arrears and hence what the witness says is that 
computeris-ation of the clearing house operations will enable 
completing the process of adjustments in 45 minutes to one 
hour Consequently, there can be re-introduction of return 
clrarance meeting and also additional meeting for suburban 
centres, which will substantially improve customer service in 
banks. 

41.54 In the role of Reserve Bank of India as bankei to 
Government, the Bank has to look after receipts and pay¬ 
ments on account of Government, consolidation of transactions 
conducted in the Reserve Bank and the agency banks This 
work is done at the Central Accounts Section, Nagpur 
80% of the agency work is done bv the State Bank of India 
where the work is computerised There are heavy arrears In 
the outstanding discrepancies Reconciliation of remittance 
transactions also riiow heavy arrears of unadjusted amount 
running into a period of 12 years It is said that computei is 
necessary to keen the work up-to date 

41.55 The. other area of (he activities of (he Bank is 
management of foieipn exchange reserves, purchase and 
sale of foreign currencies, where according to him compu¬ 
ter is necessary for analysis of investments or for research 
in making forecasts The investment portfolio consists of 
over Rs 4000 ciorrs These are in various currencies There 
is no standard yield pattern for «nch investments It is said 
(hat it will be in 1 he national interest to pass investment de¬ 
cisions on seicntifr analysis of the available dnta At pre¬ 
sent, he said that no analysis Is done The work is left to 
the senior officers only 

He then -refers to the Services Board and Recruitment 
Sections of the Bank's office.. and says that computer is 
necessary for scrutiny of applications and tabulation of re 
suits of various competitnc examinations Tn the Depar'ment 
ot Non-Banking Companies regarding the proceeding of the 
statistical data or the annual surveys made or deposits with 
the non-banking corporate sector it is said that computer 
would be useful while looking to the statutory returns sub¬ 
mitted by such companies 


tl 56 On mechanisation the witness says that it will help 
facilities the work for tho present employees by reducing 
monotony, getting better job satisfaction leading to iniptov- 
ed customer service as also smiplification of woik proce¬ 
dure. According to him, it will not have any significant 
impact on employment He further sa>s that theie will be 
ajl lound increase m the level of employment Hnd it is 
expected to bfe steady. According to the witness, the Reserve 
Bank as central banking institution lias to play important 
role in the economy and hence a sectoial oi institutional 
view of employment oppoi [unities should not be cnteitamed 
The Reserve Bank is like the brain for (he banking industry 
The contiol sector cannot be used to human complexes least 
it will be begged down in its own problem lather rhan oi 
the economy, 

41 57 In Cross Examination at Ex 63, he was asked ques¬ 
tions whether there was any feasibility study conducted before 
installing the 1968 computer The witness hating joined the 
Bank has not information about it. He admits that there 
are limitations in th£ compincr system and while explaining 
he says that computer is a tool and everything depends ujxrn 
how it is used. Proper selec ion of equipment, training of 
people, parallel run of the system are some of the important 
things to be observed 

41.58 According to the witness the piesent computer in 
Reserve Bank of India is not put to full use He has spoken 
about the delay In preparation of balance of payment statis¬ 
tics as- has been said by another witness Mr. Iyer. At the 
time of giving evidence, the balance of payment figures 
were available only upto March 1979 Questions were asked 
to show that if the data itself ia not received by tho Re¬ 
serve Bank from the authorised dealcis delay is bound to 
occur but the witness was specific that even apart from, delay 
at that source which could be remedied, in the processing 
of the data recleved also there was delay that can be easily 
eliminated by the use of computer 

41.58A As regards inventory control, he has referred to 
the uneven distribution of note* and dtnied the suggestion 
that tho delay is due to non receipt of currency notes from 
the presses because of the production lac Jn the security 
piess or because of the transit delays, 

41.59 As regards Clearing House, he denied that delays 
could be remedied by starting night clearing houses. Accor¬ 
ding to the witness that experiment has faded He admits 
that delay may be caused if the employees of some member 
banks are on strike but he says that the dislocation in that 
case would be local and not necessarily to effect the entire 
cle.ii mg house 

41 60 The witness had no knowledge whether less than 
50 persons 1 were working In tho Central Accounts Section, 
Nagpur, He was in favour of computer there because more 
than one peison can w r oik at a time on one statement and 
80 per cent of the work being computerised by the State 
Bank of India, a computer is necessary in Rtscrve Bank 
of India to have compatibility. There is urgent need for 
speedy settlements; discrepancies accoiding to the witness 
are mounting. He admits that discrepancies in reconciliation 
are first required to be pointed out by the Pay and Accounts 
Office but denies that until then nothing could be done. 
Even afterwards the rectification will be far speadier and 
simple, once the mistake is pointed out Tn fact. It is said 
that there would be Jess number of mhffikes , not so many 
as are now which Is of a Lightening nature 

41 61 According to the witness monitoring of export 
transations is now converted in f o a post mortem of hap¬ 
penings because of the delays He however disagreed wiih 
the suggestion that he has suggested wholesale compute i- 
station or mechanisation According to him he inlkcd about 
computerisation only in vital areas and mechanisation in 
areas where commercial banks in India hase already gone 
in for over e decade now 

Witness KPN Nan 

41.62 Witness KPN Nair happens to be person m-charge 
of the Department of Statistics Reserve Bank of India He 
had the advantage of working in the department right from 
194g from where he has risen up Hr has seen the Honey¬ 
well 400 computer commissioned in 1968 and the present 
Honeywell Bull 64160 computer .system commossioned with 
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effect fiom September 1979, According to him the working 
of the Department of Statistics has improved with the intro¬ 
duction of the computer system, He says that but for the 
introduction ot the said system, Reserve Bank would not 
have been able to collect and compile the present large 
volume of data on various aspects which as the central 
banking authoriLy of the country, it is the statutory obligation 
of the Bank to do. Witness says that Reserve Bank has to 
exercise control over the deployment of various sources 
.of bank deposits and fo eign exchange earnings in terms of 
piiority sectors and weaker sections of the community. The 
distribution has to be geographical as well as in rural and 
urban areas The Bank has responsibility of watching the 
realisation of export proceeds in approved manner. The 
Bank has to review the quantum and direction of imports 
and exports for rendering advice to the Government for 
policy formulution and changes therein. 

41.63 Witness further lefers to the surreys carried out 
with the aid of eailier computer. According to him a serious 
gap in data on bank advances would have arisen in the ab¬ 
sence of a computer system in the Bank. Prior to the intro¬ 
duction of computer in the Bank, a crude foitnight survey 
was done and the Unit Record System was used to process 
the figures. Now the data collected is massive in volume 
and from various sources, so that more than 12 lakh punch 
cards are now processed for the 6-monlhiy teport. The data 
can now be presented under different items like industry-wise 
deployment, district-level wise or other break ups. 

41.64 The compilation of balance of payment statistics 
is another area where the wo,k has mcieased manifold. There 
are about 6000 export negotiation transactions with an 
equal number of import negotiations and other miscellaneus 
transactions. Processing has, therefore, become involved. 
Back data is required and this cannot be obtained within 
one month of the receipt of last batch of data of the refer¬ 
ence month. 

Modelling for the economy as a whole is another major 
area where the bank could play a major role, For all these, 
a computer i s necessary, according to the witness. The com¬ 
puter system enables the Bank to take a number of measures 
for improving the quality of the processed data through 
cleaning and validation of primary data under the different! 
fields mentioned in his affldevit viz, processing sample sur¬ 
veys, processing exchange control data, checking currency 
codes and processing basic statistical returns of banking. 
Witness refers to the consolidation of returns under Section 
45 (2) of the Reserve Bank of India Act and the delay in 
submission by some banks. At present only ptovisional re¬ 
turns are sent but the position can be improved with the 
help of computer ro that the functioning of (hi* area would 
be brought on line. 


41.65 While referring to the necessity of th e use of com¬ 
puter for operational and enforcement functions, he points 
out that the electro mechanical aids of the Unit Record 
Equipment viz. Puncheis, Veiiilers, Sorters, Collators and 
is out of date and unable to be secured as fresh articles. 
On th e contrary, new methods with far more improvements 
like the Direct Data Fntry Systems have come in. The wit¬ 
ness pleads for the use of it. According to the witness whe- 
thcre it is research of analys s of follow-up action, analysis of 
feed back is nece r srry which will create an all lOund sti¬ 
mulation in employment. 

41.66 In Cross Examination, the witness defines computer 
as an equipment which functions by electronics. It enables 
very quick processing of information fed into it, enables 
storage of large volume of infoimation and facilities very 
quick retrieval of that infoimation which is Stored in it. In 
addition, the computer can sort information according to 
different characteristics ; it can match information contained 
in different files. Witness say* that coding means assigning 
number or alphabet to economic _ units to uniquely identify 
them and after such coding the information is punched oh 
cards. Witness was asked question about the urveys carried 
out. Regarding balance of payments position he has reiterat¬ 
ed that the available information is as of March 1979 be¬ 
cause further data has not given for processing and without 
receipt of the data by the Department of Statistics, nothing 
can be processed Although lie admits that more compilation 
of balance of payments statistics can be done on URE, it 
takes n long time and according to the witness considering 
Ihe large volume computerisation is necessary. Questions were 


asked on modelling for the economy and cleaning and vali¬ 
dation of the data and he admitted that mistakes can be 
found out manually. However, the witness adds that this 
is only a general statement speaking only about the possi¬ 
bility and not the advisability of doing it. 

41.67 Witness said that the sanction of the Government 
of India was obtained foi introducing 1979 computer. What 
is required is establishing a case toi lntiodu-iiig the compu¬ 
ter and clearance for using it for different purposes. He was 
asked questions legadmg the assurcncc given when the 1968 
computer "was introduced. According to the witness the as¬ 
surance was in terms of no retrenchment and not that the 
computer will not be used as subs.itute lor regular employ¬ 
ment. It is elicited from him that the computer in use m 
the Reseive Bunk now is a fourth generation computer and 
there are about 150 punch operators in the employ of the 
Reserve Bank, the suggestion being that if the punch operators 
job is done on the computer they would be rendered idle 
because the micro processor will replace the sorter and 
tabulator machines. Such a possibility was hinted in 
his cross examination. 

41.68 According to the witness the new computer instal¬ 
led in 1979 is working for about 9 to 10 hours per day 
and for reduced hours on Saturdays, though it has a far 
more capacity. 

Witness T. N. A. Iyer 

41.69 Witness Iyer is the Controller, Exchange Conuol 
Department, Reserve Bmik of India. He was in the depart¬ 
ment from J977 and is fully conveisant with the working 
of the Exchange Control Department, He says that his de¬ 
partment is handicapped because ol non-utilisation of techno¬ 
logical devices like the latest electronic data processing ma¬ 
chine as aid in the operational work. The returns prescribed in 
the Exchange Control Regulations are the base not only for 
exercising control over transactions but also for compilation 
of the country's balance of payment statistics. The flow of 
returns from the authorised dealeis through the regional 
offices of the Exchange Control Department and of coded 
sheets prepared by the Regional Offices aie received after 
considerable delays and the position is worsening. Formerly 
it was possible to give the balance of payments position 
within 3-4 months of tho reference period but now it is 
behind by 2 years as only the position of March 1979 is 
available. Roughly speaking, the net delay was of 20 months 
and the witnesses ascribes 3 months delay at the end of the 
authorised dealers, one month delay in processing, but 16 
months delay for coding in the regional offices. Therefore, 
according to him data base and management infoimation 
system is of national importance. Sheer volume of work and 
complicity of the task involved would show that a computer 
is necessary. Functions that could be done quickly arc reali¬ 
sation of full value of exports, stooping leakage of foreign 
exchange in the absence of prompt follow up, observing the 
procedure correctly and eliminating delavs. Absence of these 
would result in non-apprehension of an expoiter if he does 
not rcpartrlate the proceeds in full or if balance is not re¬ 
patriated in case of part invoices, or if the export has al¬ 
lowed reduction without the approval of tho Reseive Bank 
of India or if he settles certain claims out of the export 
proceeds outside Tnjjla or gives coirminsinn to his agent out 
of export proceeds and repatriates only the balance or such 
other transactions. A quick follow-up with the aid of compu- 
tor alone would thwart him from these. It is thus suggested 
that manual working may or mav not deteot the above er¬ 
ror*, depending upon whether or not one stumbles on that 
in time. The arrears gap is widening and studies conducted 
show that it would be shortly impossible for the work to be 
coped manually even if the staff is increased. It is not possi¬ 
ble to grapple with the colossal task with ihe help of staff 
made available even by increasing ihe strength. According to 
the witness, at present, GR forms are sent from the place 
of origin to different places. In certain cases it happens that 
the originals are received at the wrong destinalion in which 
case much time is lost in transit with the risk of original get¬ 
ting lost in such unnccssary transits. This danger will not 
be there if information is passed on after obtaining it on 
computer. Information is also required to be supplied to the 
CBIjEnforcement directorate. Further, it is also useful to fink 
up the available data of each economic unit and sludy infer 
relationship of different variables. 

* 

41.70 In Cross Examination the witness sajs that if any 
body wants to import anything he has to do it unde,- licence 
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or has lo satisfy that he can import under the general open 
licence. Thcreauer, the authoiised dealer realeascs ihe foreign 
exchange. In the case oi cxpoits, parties have to deliver the 
original CiR form to the customs authority and the duplicate 
and triplicate form together with odter relevent documents 
aie given to the authorised dealers. When the transaction is 
negotiated, the duplicate foini is sent to the Reserve Bank 
and when the proceeds fire realised by the authorised dealer, 
the triplicate is sent to the Reset ve Bank. 

41.71 Questions were asked about the balance of payments 
and it g«lileied, in subHance, that the position is icqulied 
for framing of policy and fot intimating the coireci position 
to the international authorities. Witness has further said 
that if the expotter does no. loitow the banking channels, he 
can be lunutd ovei lo the enloicement authorities. Similarly, 
it is neccssaiy to bnd out whether the duplicaics is received 
in time and whether realisation is made within the stipulated 
period and that the tnplicate is teceived by the Reserve Bank 
of India. For all these purposes, computer will he useful in 
doing these operations quickly, bugges.ions were made to 
him as in the case of other witnesses that the delay is caused 
not because of delay in coding but because of the authorised 
dealcis not sending the return and the forms in time, but the 
witness is firm that apart from that delay, there m delay in 
coding the information receded. It was also put to him that 
the delay can be due to under staffing but the witness denied 
that suggestion. He is also lelying oil the chart given to 
me in this respect on asking of the Association. According 
to the wiiness sometimes even when the authoiised dealeis 
receive the payment, the triplicate toim is not sent promptly 
or they omit to send them. If the exporter docs no take 
action for non-realisation or under-realisation, a buiden is 
cast on the authoiised dealer and it is said that the Reset ve 
Bank of India should between in supervising the ttansactions. 
Although Ihe pnmary responsibility is of the exporter, the 
witness does not admit that there is no responsibility cast 
on the autho.ised dealer or the Reserve Bank of India. 

41.72 One more witness examined on behalf of the Bank 
is Shri Watnan Sonupunt bat at who is working as Director 
oi Statistics in the Reserve Rank of India, He has produced 
replies to the telex messages sent to the monetary 
authorities|eential banking organisations of Singapore, In¬ 
donesia Ceylon, Burma, Malaysia, Korea and Philippines. 
The information asked is about the use of computeis by 
these banks. The queries have been answered in the affirma¬ 
tive anil it is lo be lemembered that these countries arc 
developing countries, as in the case of India. The stiggesdon 
is lhat in the econocy of developing countries computer has 
a place and there should be no bogie of unemployment. 

Oral Evidence for the Association-—Witness Amar : 

41.73 Of the 12 witnesses examined on behalf of the As¬ 
sociation, Mr. Jitendra Kumar Amur is witness No. 1, He 
is a clerk working in the Issue Department, Nagpur. In 
his statement, he speaks of the present working of the Rcsohrc- 
es Section as well as the Accounis Section of Issue Depart¬ 
ment. His evidence is calculated to rebut the evidence of 
Dr. Damir so ftu ax curtcncy chests are concerned. The 
witness in the first place explains how half yeaily indents 
from the cuiTency chests are rccoived and how assessment 
is made for satisfying the lequiremcnts of the chests. This 
assessment is based upon the holding capacity of the chests 
and also the availability of notes at the Issue Department, 
seasonal tluctuatlons in the demand of notes and coins in 
different areas. The witness is making out a point that due 
to the limited capacity of the presses and mints in printing 
notes Or minting coins as well as due to non-availability of 
railway wagons on time, remittances suffer. In other words, 
according to the witness, the dislocation or disturbance in 
distribution is due to these factors and not because of the 
chaotic position due to inflated demands and arbitrary assess¬ 
ment. According to him if computer is introduced, it Will 
result in displacement of a large number of clerks engaged 
in posting of personal ledgers of individual cheats and recon¬ 
ciling balances from currency chest slips. 

41.74 In Cross Examination, questions are asked to show 
that he has no personal knowledge outside the Nagpur Circle. 
Tn 'he country There are 13 circles. In the Nagpur Circle itself 1 - 
346 cu Tcncy chests are there. It is thus sought to be shown 
that the witness is speaking on a very meagre data, The 
witness has said that chest-wise no analysis is made of the 
denomination-wise requirement over a given period. 


Witness Ki ishnamacharyulu: 

41.75 Witness No. 2 is Nanduri K, ishnamacharyulu from 
the Deposit Accounts Department of the Madias Office. He 
lestncLs himself to the Bank’s demand for introduction of 
accounting maebiues for ledger posting, pieparation of day 
book, posting, preparation of day book, posting of statement 
etc. He has also deposed about pay-iolls. He 1ihs explained the 
functioning of the Deposit Accounts Department in the capa¬ 
city of the Bank as Banke/s bank. He has also spoken about 
the procedure of pieparation of pay-iolls. In this connection 
it may be noted that in Bombay proper, pay-rolls are pre¬ 
pared on Unit Record Machines and at other places it is 
done manually. He has explained ihe p oecdure of maintain¬ 
ing ledger books and also says how when a cheque is pre¬ 
sented for payment they have to verify whether they do not 
bear any cross and in the case of bearer cheques they are 
signed by the tenderer. According lo the witness, all these 
things cannot be done by a machine but it is ielevant to note 
that in the assessment of the witness subsequent posting on 
machines will also take more time than the posting if done 
manually, T he work is loughly of 3 typts, viz.. Bank trans¬ 
actions, cash transactions and other transactions like transter 
entries, etc. 

41.76 According to the witness, prcpaiation of salaiy 
sheets if done manually has a distinct advantage because the 
employees themselves can check their salary bills and see 
if it is correctly done and there is greater adjustability. 

In cross-examination, the witness said that there are about 
60 inst uments per day per branch, on an average and there 
are 50 branches. This the witness is saying about Madras* 
Office, where he has worked all throughout, There would 
thus be 30(H) such transactions. What is material to note in 
cross-examination is that although the witness has spoken 
about the comparative merit of manual work and that ot 
the machhc, he admits that he has not seen the ledger-post¬ 
ing machine. His information k therefore gathered from 
leading books. He admils that while doing the work manual¬ 
ly, they first arrange the cheques accounts-wise, then they 
scrutinise the cheques and Ihen posting is done in the ledger. 
Thereafter the balance is drawn. Even if the machine is used, 
according to the witness, arranging of cheques and posting 
(hem in the ledger would have to be done manually. That is 
to say, sTiitiny and drawing the balance alone could be done 
by the machine. Both his statements will have to be laken 
as incorrect. 

Witness Barhanpure : 

41.77 Witness No. 3 for the Association is Murlidhad Bar- 
hanpurc of Central Accounts Section, Nagpur. He explains 
the present working of the Central Accounts Section and 
speaks in rebuttal of what witness Dr. Damle has said re¬ 
garding reconciliation, Regaiding tstnittano; clearance, he 
says that >t relates to drawings effected by State Bank of 
InJk on treasuries or by treasuries on State Bank of India, 
as well ns on Reserve Bank of India bv allied banks. When 
drawing schedules are received, the '.ending agency is debited 
and when paid d.afts are received, they are credited. The 
next sten is to sort out the drafts group-wise. Documents arc 
arranged place-wise, date-wise, separate lots being made of 
schedules and paid drafts. Balancing is done monthly. Nor 1 - 
mal'y. drawing schedules are received earlier and paid drafts 
thereafter, but in a number of cases tbs'-schedule is not re¬ 
ceived by Central Accounts Section In time and the paid 
drafts n e received earlier. Hence, correspondence starts 
between the drawing office and the Central Accounts Sec¬ 
tion The information sought for is often not furnished 
by the concerned agencies, in suite of repeated reminlers, The 
witness k thus interested in showing that the delay Is not 
on the part of the Central Accounts Section. 

41 7R Tn ebss-examination, the witness savs that in Cen¬ 
tral Accounts Section, there are two wings—Government Ac¬ 
counts Section and Remittance Clearance Section. Reserve 
Bank of India acts as banker to Ihe Central Government, as 
pko to the State Governments bv agreement. In Remittance 
Cl.'iranee Section, lists of drafts issued by diffe'cnt banks 
are received The witness says that there can be a time 
lapse between the date of payment appearing on the schedule 
inp fli’ date on which the schedule is received. About 4000 
f trnrcaetions by subsidiaries, treasuries etc. are shown In the 
sch-dule ncr month. He admits that computei 1 may help in 
sending the reminders. When pointedlv asked about arrears, 
he denied that in 1979, the outstandings were to the extent 
of Rs, 120 crores, although he admits that they were upto 
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Rs. 40 crorci. He has also admitted that about 1000 trans¬ 
actions we.e repeated. Between 1974 and 1976 and even 
today, mistakes are repeated. The delays and mistakes have 
been bi ought to the surface. 

Witnc-s Rchun : 

41.79 Witness No. 4 for the Association is Ranjit Kumai 
Rohan fiom the Department of Banking Operations & De¬ 
velopment, New Delhi. He speaks of the piesent piocedure 
of collection of data from vanous banks through the Regional 
Offices of the Dcpaj tment of Banking Operations and Deve¬ 
lopment and then processing, scrutiny of the various statu¬ 
tory letums or statements received fiom vaiious banks 
under the Banking Regulation Act, 1949, compilation and 
consolidation of various figures received in lespect of bank 
ciedit etc, at regional office level and pioccisitis of informa¬ 
tion In the Bhape of basic statist’cal returns at Central Office. 
In his examination-in-chief, he refers to certain returns 
under Section 24(2) of the Reserve Bank of India Act ( month¬ 
ly retu ms undci Section 27 of the Banking Regulation Act, 
annual letums under Section 26 of the Bank'ng Regulation 
Act, balance-sheet under Section 31 of the Banking Regu¬ 
lation Act and monthly returns under Section 24 of Banking 
Regulation Act. According to the witness, a large number Of 
branches of banks eithei delay or default in submission of 
basic statistical returns. The witness says that without get¬ 
ting the returns from branches of banks, it Is lisky to base 
future decisions and policy-making on inadequate and in¬ 
complete data. In other words, according to him, computer 
would not be of help unless the basic data nie received in 
time. As regards follow-up work in respect of inspections, 
according to him, town cards are nicely artinged and hence 
there is no necessity of Kardveyar machines. What is re¬ 
quired, according to him, is taming of the erring banks. 

41.80 In cro's-examination, Questions were asked about the 
working of Kardveycr machines. His answei shows that he 
is not aware of the actual working of it. But, he teems to 
have gathered some knowledge and his replies are based on 
that knowledge. When pointedly asked, he says that he Is 
not aware whether pressing the button and getting the catkl 
facilitates the work of the employee. The witness is thus 
prevaricating. 

Witness Krishnan : 

41.81 Witness No. 5 is Conjcevaram Gopalakrishnan from 
Public Debt Office, Madras. He speaks of the procedure of 
isaue of interest warrants in respect of government securities 
at Public Debt Offices. According to him, the work pertain¬ 
ing to final delivery of the interest wairanis ha s to be pro¬ 
cessed through various stages in the ditfeient sections of the 
department. This has to be done at regular intervals. He ex¬ 
presses the opinion that the present manual system proves 
adequate and efficient and therefore he is opposed to either 
Kardveyer 4370 or Nelco 300 Business System or Philips PTS 
6000. He expresses an opinion that no meaningful purpose 
will ho served by these machines. In cross-examination, he 
was asked questions to show that in addition to interest 
warrants, the department has to deal with a number of 
powers of attorney registered in the office, as well as other 
instruments Witness "dmits that them could be in thousands. 
He also admits that four days are required to prepare interest 
warrants for one individual. He has only heard about Ka.ki- 
veyer and other mn'hines. This means he has no personal 
knowledge of the machines or of their woiking and what 
he says is guess-work. 

Witness Poddar: 

41 82 Witness No. 6 for the Association is Kanitish 
Chandra Podda fiom Public Accounts Department. Calcutta, 
deposing about clearing house operations. He speaks about 
the functioning of receipts, payments, clearing, transfer ope¬ 
rations in respect of government accounts in the Public Ac¬ 
counts Department, as also the functioning of the clearing 
house. According to him, receipt on account of government 
should be effected through various ch.dlnn forms. Amounts 
arc rc-eived by cash, transfer or clearing. Cash R received 
hv Teller in the Cash Denartment. -dong with chillan forms 
and this is c ent to the Receipt Section of-Public Accounts 
Department for checking and scrolling and thereafter for on¬ 
ward delivers' to the tenderer, Tn clearing section, they are 
sorted out for recording in different scrolls, then transfer 
entries are made Challans arc sent to the Receipt Section 


and thereafter receipted copies given to the tender. As 
regaids clearing section, he says that section lists all 
cheques head of account-wise, branch-wise and bank-wise. 
With Lhe help of simple adding machine operated manually, 
amounts are tallied and after! segregation, challans are sent 
to the Receipt Section, Referring to clearing house operations, 
he says that repi esentatives of member-banks sit around a 
table and double entry system is followed When all receipts 
and payments arc consolidated, it ought to agree. This Is 
called balancing. Then individual debit is decided upon. In 
his estimation, under Uie present system, public and govern¬ 
ment are served promptly. 

41.83 In cross-examination, he speaks of 1400 cash trans¬ 
actions in Calcutta Office and the tenderer requiring an 
houi lo get the ic.eipted challan. This is a substantially long 
time. He says that about 4000 cheques are received at the 
clea big house on an average every day and it takes two to 
three hours for inward clearing and about four hours for out- 
waid clearing. Approximately, 17000 tiansactions are cleaied 
cvciy day. He has no idea as to what type of machines the 
Rescue Bank desires to introduce, Therefore, his evidence 
wou’d be of tio help in understanding the comparative me¬ 
rits. 

Witness Ramalingam : 

41.84 Witness No. 7 is Tiruchirapally Ramalingam from 
Issue Department (Cash Department), Madras. He speaks 
about the functioning of cash receipt counters in Public Ac¬ 
counts Department and in Cash Department. The procedure 
followed for jleceipt of challans in respect of the Central and 
State Governments is explained by him. He refers to the 
amount being retained by the tenderer and the challans 
be ng scrutinised by the Teller to ensure that the challans 
are properly filled up. The amount is verified qualitatively 
und quantitatively. The tenderer Is issued a token. Challans 
so icceivcd arc scrutinised. The original is sent to the deli¬ 
very counter. Duplicates and triplicates are sent to the Public 
Accounts Department for further necessary processing. Ac¬ 
cording to the witness, introduction if machine at the cash 
counter will result in displacement of a large number of 
tclIeA, because the job of Writing the scroll, totalling of the 
scroll, stamping, signing of the cllnllans etc. would be done 
by the machine. Simultaneously, the process of checking and 
i ountcr-checking and reconciliation with Public Accounts 
Department will be abandoned. This would odd to -the stag¬ 
nation. According to him, the present system of balancing is 
working well, and therefore there is no need for mechanisa¬ 
tion. In cross-examination. h e admits that he does not know 
who mtirhine the Think desires to insl.il in these depart¬ 
ments. Therefore, in the absence of any specific suggestions, 
hi-, evidence would be .of no assistance in undemanding the 
compilative merits. . 

Wi'ncss Saha : 

41.85 W'iiness No, 8 for the A'socia’ivi R Gtirupada Saha 
f ran the Department of Non-Banking Companies, Calcutta. 
He spe..ks of the present functioning of th it department and 
pioccssing of returns rece'ved from (he lum-banking unn- 
financial companies cdl over India. Th" department conducts 
periodical surveys to collect information on ac eptanee of 
deposits by non-banking companies and their other busj- 
nrsrt Returns are submitted by the companies The depart¬ 
ment reviews from year to year the tienl of public deposit 
in non-banking corporate sector, on tlrt basis of the retu ns 
so leceived. According to the witness, the work ran be done 
manually with equal efficiency and accuracy. He says that 
the Company Law Board Is a hurdle in the wnv of compila¬ 
tion of statements. According to the vitnrss, 1h L number of 
retu ns have increased fiom 2591 "n 1967 to 5H78 in 1977 
hut he says that the staff strcnglh has noi changed. 

41.S6 Tn cross-examination, the witness admits that in 
1067-68. the Indian Statistical Institute compiled the returns 
on a computer hut thereafter the compilation is done manual¬ 
ly and it fakes three veais for the compilation. Heartier, it 
took 4 yea s He docs rot know 1 whethe- a survey was con- 
dn'fcd in 1980 and whethe 1 the smvcv result'd in giving an 
infhUM figure of 6000 crorcs. He also denied krowJuDe whe¬ 
ther this mistrkc was because of duplication of 107 com¬ 
panies, This illustrates the danger involved, ’lhe suggestion 
of the Bank is that computer will be more precise. 



210 


THE GAZETTE OF INDIA : JANUARY 1 6 , 1982/PAUSA 26 , 1903 [Part II—Sec. 3(ii)] 


Witness Malkotia : 

41.87 Witness No. 9 is Manohar Lai Malkotia fiom me 
Issue Department, New Delhi. He is deposing for Note Exa¬ 
mination Sections in the Cash Department. He speaks about 
ihe present functioning of the note examination sections, 
where is lie working as a Clei k-cunt-Cgin-Note Examiner, 
According to him, one of the basic function* of Issue Depart¬ 
ment is to regulate the circulation of currency notes and 
coins and exercising effective check in the process, so that 
any malpractice is not resorted to. Bad, soiled and forged 
notes are separated and other notes are put back in circula¬ 
tion. Each packet is expected to contain 100 pieces before 
examination. The examiner has to ascertain the accuracy of 
tho contents, lie also has to sort them out, According to him, 
a machine can count, examine and sort 50,000 pieces per 
hour. This would, according to him, very much deplete the 
strength of coin-Note examiners. They will be rendered sur¬ 
plus. As regards for lifting for stueking of note boxes/ 
co'n bags and mechanically controlled system of conveyor 
belts for movement of notes cases, the witness says this is 
not practicable, besides reducing the jobs. 

41.88 In cross-examination, he Is unable to say why the 
work was impracticable. He had rend about the machine 
which can count, examine and sort 50,000 pieces per hour. 
Subsequently, he filed before the Tribunal, a brochure titled 
“A Day at the FED" (Federal Reserve Bank of New York) 
The passage referred to by him reads as under : (Page 10) : 

“Machines ate being used increasingly to keep up with 
the growing volume of notes passing through the de¬ 
partment. These mechanical marvels range in size 
from table-top models, which count a bundle of 
notes in the blink of an eye, to roomfilling machines 
that each counl some 50,000 notes an hour, spot 
suspect notes, sort out unlit notes and shred them.” 

According to the witness, one person can count, examine 
and scrutinise 4000 pieces of Rs. 5, 10 and 20 denomination 
notes. He also speaks about packing and sealing work done 
by coin-note examiners. He pleads ignorance of whether 
Class IV employees have refused to lift note cases, saying 
that they were heavy, 

Witness Jagtup : 

41.89 Leaving aside witness No. 10. Dr. Bose, we come 
to witness No. 11 for the Association. His name is Hanuman 
Jagtap. He speaks about the Industrial Finance Department, 
Bombay whe« he was working, although presently he is 
working in the Exchange Control Department, Industry-wise, 
State-wise classification is done by various types of credit 
institutions. Statements are received in the department from 
various branches of commercial banks, cooperative banks, 
rural banks and Stat 0 Financial Corporations. Witness says 
that very rarely these returns Hre submitted in time. They 
are scrutinised ns soon as they are received. In other words, 
according io him, the work done manually is done expedi¬ 
tiously, but the delay is because of non-receipt of returns. 
In cross-examination, he admits that institutions sending the 
returns are more than 50,000. Statements are received from 
branches of different banks and there would be about 20,000 
branches. Tt was previously half-yearly returns. These state¬ 
ments are required for preparation of statement regarding 
balance of payments. He pleads ignoiancc whether the state¬ 
ments arc used for policy formulation. He also pleads ignor¬ 
ance whether the work is in tremendous arrears. These ques¬ 
tions are put to him to show the vast volume of work 
involved and that it is important for framing the policy. 

Witness Chatterjee: 

41.90 Witness No. 12 is Ratan Chatterjee. He is from 
Exchange Control Department, Calcutta. He explains the 
functioning of Exchange Control Department in general and 
Export Coding, Balance of Payment* and Statistics in parti¬ 
cular. According to the witness, the diffcient sections effect¬ 
ing various checks on export process comprise of export 
side of the department, The work relates to checking the rea¬ 
lisation of foreign exchange and therefore it is very impor¬ 
tant. The check is effected through the system of declaration 
of information in forms GR/EP/PP, as the case may be, In 
triplicate. These forms are available from the Authorised 
Dealers. The exporter has to present to the customs autho¬ 
rities s'l the three copies of the form for valuation of the 
goods. The original is retained by the customs, the other 


two copies are collected by the representative of the bank. 
The original is sent directly to the Bank by the customs 
authorities. The exporter has to submit the duplicate and 
triplicate of the documents. The Authorised Dealer nego¬ 
tiates the transaction. After negotiation, the duplicate is sent 
to the Reserve Bank. After realisation of the proceeds, the 
triplicate i* certified and seut to the Bank. There is a time¬ 
limit for doing these operations. The Authorised Dealers 
send such forms periodically with the Returns to the Ex¬ 
change Control Department, Statistics S'ectiom Then coding 
starts and then the receipt or non-reccipl op delayed receipt 
of any form and the reasons therefdr and found out. Witness 
says that the exporter or authorised dealer has to be chased 
in case the duplicate or triplicate copy is not received. Ac¬ 
cording to him, the Bank is not at all serious in conducting 
scrutiny and follow-up. This, according to him, is duo to tho 
wilful neglect on the part of the management. He has thus 
taken a complacent view of the matter and that is the way 
in which he would like to answer about introduction of com¬ 
puter technology for the purpose of processing and follow¬ 
up action. He wants to say that manual work is upto-date. He 
has given figures in term? of a period of 10 days, so that for 
originals of 1981, the work completed in Bombay is of 250 
day* of the year, in respect of duplicates 210 days and in 
respect of triplicates 210 days, showing th e back-log of the 
remaining days. According to him. computerisation is not 
necessary and it would result in displacement. 

41.91 In cross-examination, he admits that chasing has 
to be done most expeditiously and if this is not done expedi¬ 
tiously, the whole purpose would be lost. He has thus appt'e- 
ciated the efficacy of the process. At present, he says, match¬ 
ing is done manually in Calcutta centre. According to him, 
the delays arc caused by insufficient staff. He pleads ignorance 
whether the total number of forms-—originals, duplicates and 
triplicates—received in Bombay a/c far more than that re¬ 
ceived in Calcutta, or that they may be three limes. In Cal¬ 
cutta, in 1980, he says the total forms received were 2,65,000. 
He does not know whether in Delhi it can be two times of 
this. The witness is thus not able to say anything about other 
centres. What can be gathered from thj evidence of the wit¬ 
ness is that the work i* most important and useful for policy 
formulation, as well as for realisation of foreign exchange. 
It is also useful for other purposes stated by witness Iyer. 

Witness Dr. Bose ; 

41.92 The most important witness for the Association is 
Dr. Deb Kumad Bose, a Professor of Economics in the Indian 
Statistical Institute, Calcutta. He is an expert on computer 
technology and its application. He ha* done his Ph.D. in 
mathematical economics and has served as the leader in 
projects sponsored by the Planning Commission, He says 
that he has fair experience in unit record machines and 
electronic computers. He had occasion to examine the ques¬ 
tion of utilising electionic computers for routine data pro¬ 
cessing work. In hi9 own Institution, after discussion, decision 
was taken not to use electronic computers for routine data 

recessing work, which can be done on unit record machines; 
ut can be used only for research work. 

41.93 The witness says that technological progress is essen¬ 
tial for the development of the society. The impulse for change 
in technology and the nature of change arise from the 
conditions prevailing in the society at a particular time. 
Accoiding to the witness, computer technology was deve¬ 
loped in the environment of an industrial society where the 
cost of living was high because the supply was limited. Ac¬ 
cording to him, such technology cannot be applied to other 
countries where the conditions are different. He says that 
every technology carries its own genetic imprint of the society 
out of which it was bofin. Transplanting such a technology 
in another society with different conditions may result in mal¬ 
adjustments. 

41.94 He admits the important role of the banking system 
in the economic growth of the country, hut according to him, 
improvement in the functioning of the banking system itself 
will not lead to economic growth. It is the growth of the 
economic activities that induces extension of the banking 
system. Therefore, the emphasis should be not on computer* 
but on the growth of economic activities. He admits that a 
computer has a role in our country. Computer technology 
opens up a new vista for the brain-power of man. It has 
made it possible to undertake complicated analysis, whe?' 
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the operations follow calculations of logical functions fot 
too lengthy for human memory to retain. It is now possible 
for man to solve problems in mathematics hitherto considered 
unattainable. Computer is useful only fo’ such wotk. 

41.95 Modern computers are capable of undertaking a 
wide range of functions, which can be understood from the 
performance of the satelites in the space and around the 
planets. Coding of the basic data based on logical reasoning 
can also be computerised. According to him, growth of the 
Indian economy has not been adequate to absorb the growth 
labour force into employment and computet isation of clerical 
and manual work can only intensify the problem of unem¬ 
ployment, Witness expresses the opinion that it will lfcsult 
In large-scale redundency of labour In n labour-surplus eco¬ 
nomy, and when computer is introduced in the Reserve Bank, 
some employees will be retrenched or given alternative occu¬ 
pation, but the policy of .ecmitment will change, Witness 
also says that once the Hank introduces computer, eventually 
other ouganisutions would follow suit, so that people of little 
education or education upto certain standards would find no 
place for employment. Witness emphasises that the primary 
sector of the economy, i.e. agricultuie. Is unable to absorb 
them. Industries in the secondary lector are not growing fast 
enough to absorb the surplus labour force. Therefore, the 
only sector where some evenues of employment for such 
population will be open is the tertiary sector consisting of 
clerical communication and other services or occupations. 
This is called poverty-induced tertiary senior. 

41.96 Being aware of the delay because of the large volume 
of work to be done manually, the witness is extending h : s 
sympathies. He compares international transactions prioii to 
the introduction of computer handled by countries like the 
U.K. with the present day transactions to be done without 
computer and expresses an opinion that Indian transactions 
not being that large could be done without computetb. Ac¬ 
cording to him. Inherent in the data-processing system Is the 
checking with the original documents at various stages of 
processing for the control of errors and large scale data-ptb- 
cessmg is considerably affected by this factor. Th e delay 
can also bp due to interruptions in the follow of the basic 
data from sources. Although computers may impnove the 
ipeed of dntft-processing, if the above factor exists, compu¬ 
terisation may not be of much help. Certain types of mecha¬ 
nisation of manual work can also affect the employment 
position. Therefore, witness says that t'me is not ripe for 
romnulerisation. ft is discilminatory In Its effect on employ¬ 
ment, eliminating the avenues for employment for persons 
not very much educated. Thei'e is the danger of computarisa- 
tion being adopted by other institutions, so that a premier 
Institution like the Reserve Bank should take a national 
view, rathed than a narrow view In the Bank's interest. In¬ 
troduction of computers would have certain repercussions on 
employment opportunities and witness pleads that this should 
lead to a fruitful suggestions for defining the areas where 
computerisation can be adopted In the country. 

41.97 It should be home In mind that the witness himself 
has not offered any fm'tful suggestion about the areas where 
computerisation could be introduced. His arguments for ex¬ 
plaining the delfiy and his sympatheps for the delay show that 
he is not prepared to battle over it, although the circum¬ 
stances stated on behalf of the Bank show that computeii- 
Bation will have repercussions on international transactions 
and would be useful In framing the economic policy of the 
country. The witness is advising to go back to the ages where 
computer was not there. Bv and large, the witness Is ex¬ 
pressing fehr about unemployment, because, according to 
him, compute- would not help the primary sector, of the 
agriculture. The secondary sector—tile industry—is not crow¬ 
ing fast enough and thercfo”e the only field that would re¬ 
main open for ahsorptiop of flic unemployed will be the. ter¬ 
tiary sector although the witness Is aware of the potentialities 
of a computer to undertake complicated analysis. 

41.OR In cross-examination, questions were asked to show 
that although computer is used in the TmFan Statistical Insti¬ 
tute only for research work, that work forms the bulk of the 
work done in the Institute. Accounting o* other routine work 
Is very small in comparison with research work. It Is thus 
suggested that even in the Indian Statistical Institute, com¬ 
puter would have been used for other tyne-; of work. If such 
work was of sufficient volume to he done on computer and 
at any rate on that Rr'ound there can he no comparison of 
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Reserve Bank of India with the Indian Statistical Institute. 
Witness admits that the data has to be collected manually 
and has to be fed to the computer. It is only theieafter that 
the computer starts working. In terms of some of hr, state¬ 
ments in the cxamination-in-chief, the witness has Indicated 
that he is clear that while doing the work manually there are 
ce lain limitations and when these limitations arc exceeded, 
computer has to be 'used. One such limitation would be the 
magnitude of calculations and the possibility of error creep¬ 
ing in. Another is lhat there may be sudden influx and the 
result is wanted quickly. What is meant by quickness would 
depend upon the circumstances and this is admitted by the 
witness. In relation to balance of payments, he says that the 
current position could be of less than a week. Witness admits 
that balance of payments position is useful for planning the 
count; y’s economy. 

41.99 Answering questions refolding ciedit facilities, the 
witness says that credit Is essential for improviding produc¬ 
tive capacity and the level of living of the small producer, 
whether In agriculture on in non-agnculture sector. Formerly, 
credit to the agricultural sector was given by individual money¬ 
lenders on high rates of interest, not within the reach of 
ordinary agriculturists, but now the banking net work; in 
rural areas would b e useful for agricultural credit and the 
same should be properly monitored. He admits that produc¬ 
tive capacity and level of living could be impioved if the 
banks in the rural sector are properly monitored, so as to 
ensure that the lower strata of the society are given proper 
c ledit facilities. 

4.100 Pausing her e for a moment, he virtually concedes 
one of the points made by the Reserve Bank, that sooner 
the insults are obtained, the sooner is the possibility of 
penetrating the rural areas for banking operations, thereby 
ameliorating the conditions of the rural population. This it¬ 
self would be a great achievement and for that puipose the 
financial position of the Reserve Bank should be clearly 
known and should be at the finger-tips. 

41.101 Witness admits that at present many of the hanks 
are already doing their operations on computer. Similar is 
the case with a large number of industrial establishments. 
Employment in Reserve Bank could be 25 per cent of the 
employment in the teitiary sector. It is thus taken out from 
his mouth that already other organisations, particularly in 
the banking industry, are using computcis and that has not 
resulted In lopsiding or totally imbalancmg the economic struc¬ 
ture. Witness admits quotations from P:of. C. R. Rno's book 
“Computer and Future of Human Society” to the effect that 
computerisation would expand data collection, work input and 
workout, processing work etc, enormously. It would expand 
employment more rapidly. Ptof. Rao holds the Jawaharlnl 
Nehru Chair. He is respected bv the witness, But, according 
to the witness, the citations relate only to sample surveys, 
although It appears that there are no limiting words. 

41.102 The witness admits Pjof. Rao's quotations showing 
the need for computer not only for defence purposes, but also 
to improve our agriculture, to feed the teeming millions and 
to provide the people with the necessary comforts of Fie. 
He Is virtually agreeing with the author’s statement that com¬ 
puter Is essentia] in Government offices for collection of 
information, storage and processing of data, as well as in 
waging war against crime, defending the country against ex¬ 
ternal aggression etc. He, howcvei 1 , disagrees with Prof, Rao 
in encouraging the use of computer, 

Resume of Oral Evidence 

41.103 To take a resume of the oral evidence, it would 
appear that the witnesses other than Dr. Bose examined on 
behalf of the Association have mostly spoken about (he pro¬ 
cedure very often with particular reference to the office 
where they are working and, therefore, displaying ignorance 
about the magnitude of the work at other places. Tney have 
maintained that manual labour is an equal match to the 
machines and therefore there should not be any introduction 
of any machines. Apart from this slippery argument, it has 
been brought out that the employee-witnesses on behalf of 
the Association speaking on this aspect are not aware of the 
description or functioning of the different machines. It would 
therefore be difficult to hold the general proposition that 
machines would be doing work swifter. In fact, this is the 
assumption upon which every unions works when they canvass 
a situation of displacement and speaft in terms of the poten- 
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tial loss of employment. It is D Bose who has put foiward 
the theoty oi no computer no machine on economic grounds 
which would be looked into in conjunction with the evidence 
given on behalf of the Bank where witness lyee has spoken 
in detail about the working of the Exchange Control De- 
fa, t r nt and the need for cpmpulei for the voluminous 
woik im ohed there. Witness Nair and Dr, Damle have 
spoken about computers and machines and Dr. Damplc. has 
indicated not only the function but the sphuics of action where 
the machines could be used. 

Some quotations relied upon 

41 104 During the arguments, the Association as well as 
tfie Organisation flooded with a number of citations, Zerox 
copies or ordinaiy copies of such quotations have been taken 
on file. The central purpose of these quotations appears to 
bo to show that in developing countries, where the economy 
has not piogrr-scd, use of computer would lead to unem¬ 
ployment, Some of the c lations are based on automation, 
Therefore, they are not of mu h relevance to the work done 
in an office like the Reserv e Bank of India. No material has 
been placed before me in suppo.t of the propositions made 
out in these books and no statislics helpful In deciding the 
present reference in connection with the Reserve Bank were 
made available to me. There was no question of scrutiny 
of the statements made and as such the citations remain as 
expressions of opinion by different authors. These citations 
only illustrate (he stand taken by each party bcfoic me, I 
can only refer to a few of those passages. 

41,105 On behalf of the Association, my attention was 
invited to a passage in the report of the Work Study Team 
on Automation (Office Automation) in Maharashtra State. 
The passage cited is from page 81. paragraph <1,2, which is 
as follows : 

"In other wo ds, on the general plan, the problem is not 
of those displaced today, but (he mllrona who are 
unemployed waiting to the employed.” 

They have also relied on the note of Prof. N. S. Ramaswamy 
to the above Study Team, which reads as under: 

"Looking it from the community point of view, the 
labour rendered redundent still continues to b c a 
cost on the community if alternator p oductive em¬ 
ployment is not poss'ble. In India, we have 15 mil¬ 
lion unemployed today, and the absolute figure seems 
to be iucreasing every year, since the number of 
jobs generated by the economy, every year are less 
than the new entrants to the labour fo ce.” 

Reference was made to Ormc W. Phelns’ '‘Introduction of 
Labour Economics”, at page 420, where we find the follow¬ 
ing passage : 

"If the demand for employees of all kinds is high, 
the absorption of the displ iced men into other jobs 
will he relatively easy and frict'onlcss. If i r Is low, 
unemployment will be agg. nvated by layoffs due 
to automation." 

They have also placed reliance on Davis’ “Human Relations 
at Work”. The following passage is extracted from page 
520: 

"Automation clearly tends to c'iruinate more jobs than 
it creates in the office. While it is true that new 
jobs, such as programmer, a re cieated, many more 
routine cleri - nl jobs are abolished, making a net 
reduction ,n personnel in the office 
automated One study of 19 computer installations 
reported that for every five office jobs eliminated, only 
one is created by automation, In one of these firms, 
two accounting functions have been put on the com¬ 
puter and 286 iobs eliminated. It is estimated that 
when the full computer system is completed in 
several years, about one third of this firm’s clerical 
workers will have been elim'onted. Anolhe 1 study of 
two installations repo-ted reduction'- E-om 53 1o 
a 5 and from 39 to 22 workers, respect vely. In both 
instances, the proportion of highe: c ’dc jobs was 
slightly reduced ” 

Mv attention was drawn by the Association to the book 
titled “Labour Economics and Social Welfare” by Dr. B. P. 


Tyagi. Reliance is placed on the following passage at page 
573 : 

“Automation is something wh ch replaces direct man¬ 
power for mental or manual wo k or both by self- 
legulatmg machines, ‘ihe logic unde lying this con¬ 
cept in that human woik makes two fundamental 
contribution? to ihe procc»s or production; (i) sup¬ 
ply of physical energy; amt (ii) supply and process¬ 
ing of mfoi niution. Either’ of these functions or both 
could be taken over by machines with the 
help of current level of technology.” 

My attention was also invited to the work “Office Automa¬ 
tion” by U. R. Teriy. The passage relied on is at page 17, 
which runs as- follows : 

"Many are of the opinion that skill requirements will in- 
c.ease for most offi.e jobs as a icsult of automa¬ 
tion. From the overall viewpoint, this might be, but 
it Is well to obseivc that many jobs of relatively 
small skill will remain. Cctlainly training and the 
need for pioficienoy in specific skills are emphasized 
by automation. The persons with no sk 11 is hard 
put to hnd wo.k. 

Undoubtedly, the number of i.ksome, monoton¬ 
ous tasks is lcduced- by automation. Much laborious 
and time-consuming office work is done by the ma¬ 
chine. This is desirable from the social point of 
view and is a benefit to mankind. Many feel that we 
ate at the beginning of what might be described 
as a second lndustiul Revolution, which will substi¬ 
tute ma Junes for hunun beings in petfo fating 
mental dmdgery, just ns the first Industrial Revolu¬ 
tion substituted machines for carrying out most 
back-breaking physical drudgery." 

41.105A On behalf of the Organisation, a number of pas¬ 
sages were cited. They first relied upon the report of the 
National Labour Commission. They also relied on President 
Kennedy's statement made on 15th February 1972, which 
is us follows: 

"The major domestic challenge of 60's is to maintain 
full employment nt a time when automaiioi is 
replacing men. It is a fact that we have to find 
ovc.i a ten year period 25,OM) new jobs every week 
to take care of those displaced by machines and 
those who are coming into th; labour market,” 

They have nlvo relied upon the statement in “Comnuteri- 
sation and Management in a Changing Society” by Donald 
If. Sniders to show that computet? cannot replace people in 
the management process. They may bc fantastic device' but 
for management piocern. Thev irav be fantastic devices but 
not fo i management control. We m ,v howeve, note the fol¬ 
lowing passage at page ?09 of ihe s r, mc book : 

“CQmpuleis are noL magic too 1 '-. You get out of them 
only whal someone else has put in, and It lakes a 
' lot of manpower fo in hod ore information into the 
system and to nna'ysc wh it comes out.” 

My attention was also drawn to the following passage in 
“Modern Data Processing” by Robe it R. Arnols, Harold C. 
Hill, Aylmer V. Ni’holes, dealing with the effect of enmpu- 
le S on employment: 

“A great deal of attention' Ins been given in recent 
years to automation and its anticipated effects in 
our society. Views on this subject are widely diver¬ 
gent, One group contends that automation is really 
nothing very new, but is instead a much more ad¬ 
vanced phase of the Industrial Revolution, Thus, it 
is regarded as a welcome source of many economic 
and social benefits. These include greater producti¬ 
vity and less waste, lowered cost of pioduct'on, im¬ 
proved methods of doing things, cieatlon of new 
Industries and occupations, increased employment 
nnd more leisure. While teengnising that various 
forms of automation will result in some Immediate 
unemployment, this group assumes that th.- unem¬ 
ployment will be’temporary and that in the long 
run the dislocated woikers will be absorbed in new 
occupations as the result of an expanding economy. 
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An opposing group maintains that this optimistic 
outlook Is wishful thinking based on economic pro¬ 
mises of the nineteenth century that do not neces¬ 
sarily apply to present circumstances. This group be¬ 
lieves that the changes taking place as a result of 
automation cannot be regarded as mere extensions 
of past technological progress. It is asserted that 
even though the long-range trend of nationwide un¬ 
employment is upward, the productivity of factories 
and offices is rising so much faster that the annual 
additions to tho later force are not being fully ab- 
so bed. 

The difference in these views makes it evident 
that the ultimate impact of automation is uncertain. 
We can be certain, however, about some of the 
effect, of automated data processing because theyy 
are alieady apparent. Therefore, let us consider 
some of the social implications of recent and 1ml- 
nent developments in data piocesslng.” 

However, it is relevant to note how in the following few 
lines, the author pointedly deals with clerical woik: 

"In general, office clerks are the workers most affected 
by these trends. This does not mean that all people 
in clerical jobs W'll be teplaced. There are certain 
to be some tasks that can be handled more practi¬ 
cally by manual methods. Furthermore, clerks In 
some jobs may be easily retrained and shifted to 
work using the new systems. In fact, the displace¬ 
ment to date has been largely offset by the in¬ 
creasing number of people needed to handle the 
Input and output information, to plan computer 
programmes, and to undertake the variety of ser¬ 
vices necessary to us« computers effectively,” 

41.106 The Organisation is critical of the computer being 
employed for Exchange Control Department and compared 
it with the Management Information System. My attention 
was invited to the book "Computers and Management in a 
Changing Society" fsupra). They alio relied upon Reading 9 
of the book to show that computers also fail. They referred 
to Reading 6, where there Is a reference to a person who had 
a small magnet, with which he erased all data tapes. Re¬ 
placement and reconstruction of records was veiy expensive 
and time-consuming. The book also refers to computer cen¬ 
tres being bombed, flooded and destroyed by plane crashes. 
These are, however, not events of daily occurrence and while 
dealing with the subiect, such rare events should not be taken 
into consideration. For that matter, the discussion on fraud 
being committed with the help of computer need also not be 
looked inlo. 

41.107 On behalf of the Bank, my attention was Invited to 
Chapter 20 p. 181 of the book "Economic Consequences of 
Automation" by Paul Einzlg (1956 edition). Th e passages re¬ 
lied upon by the Bank read as follows: 

“Beyond doubt, the pibblem of the high birth rate in 
many under developed countries is a grave obstacle 
tft Ifn early substantial improvement In their living 
conditions, Nor is there much likelihood of a solu¬ 
tion of the problem or even of its material miti¬ 
gation by an increased ptactice of birth control. 
The only hope is that, thanks to automation, the 
increase In the population may be outpaced by an 
increase in production,” 

"Even so, the idea that the maintenance of the standard 
of living above subsistence level for a few years 
would produce tfie desired effect on the birth rate 
should not be rejected out of hand, because in it 
lies the only hops of the gi>eater half of mankind to 
achieve a decent- existence. The argument deserves 
to be given a chance to prove its worth. This coukl 
only be done, If with the aid of automation, the 
supply of goods in backward countries were to be 
raised to such an extent that it would out weigh 
any ris'ng trend in their population.” 

The Bank also placed reliance on Chapter 18.9 of the book 
"Automation in Busisess Industry” edited by Eugone M. 
Grabbe (1957 edition), The passage relied upon from this 
book is us follows : 
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"But will automation lead to widespread unemployment 7 
Certainly not in the long run. Technology has al¬ 
ways created more jobs than it has destroyed and 
has made possible a continually expanding economy 
which has absorbed more lhant it bas displaced. But 
these hit-and-run conversationujists confuse the facta 
fmtther with dramatic remarks such as, “We are not 
interested in the long run ■ we live in the short run; 
in the long run we’ll all be dead.” 

“Automation of clerical work may well be much more 
.rapid then automation of industrial jobs, for the 
number of office workers has grown 60 per cent In 
the last ten years. Management has an insatiable 
desire for information—if it is accurate, timely, and 
can be obtained at low cost. Data-processlng equip¬ 
ment provide such information and may actunlly 
expand rather than contract clerical employment, 
just as mechanisation expanded employment In the 
automobile industry. Furthermore, office work is 
in an area of high natural turnover, and a large 
displacement can be readily absorbed.” 

Another passage relied upon by the Bank from the same book 
can be found at page 574 as follows : 

"Too little attention has been given to the contribution 
autmallon can make ta a fuller, richer life. Clearly, 
it can bring a higher standard of living and in¬ 
creased leisure. But it can also ineitease job satis¬ 
faction by replacing monotonous, dull jobs with 
challenging, meaningful assignments. Mass produc¬ 
tion has been criticised for degrading the worker, 
for replacing skilled craftsmen with machine ten¬ 
ders. Nobeft Wiener Ini his book The Human Usys of 
Human Beings has commented, "It is degradation 
to a human being to hitch him to a plow and us© 
him as a source of power. But it is on even greater 
degradation to assign him to n repetitive task In a 
factor which requires less than a millionth of his 
brain power.” 

The Bank fuilther relied on the book “Computers In Man¬ 
agement” by Ashok Malhotra. They have quoted the follow¬ 
ing passage from Chapter 2, page 50 of the book dealing 
with application of computers to business systems: 

“Manual data processing systems, while providing eco¬ 
nomy, flexibility and adaptability at low data vo¬ 
lumes become confused, inaccurate and slow when 
the volume of data becomes large and its creation 
complex. As an organisation expands in size and 
function, a state is reached when manual procedure 
become inadequate and inefficient. To co-reliSte 
data stored in thousands of flies to yield meaning¬ 
ful Information within a reasonable time becomes 
a Herculean task. No malter how many clerks are 
employed, a point is reached when it becomes Im¬ 
possible to systematise such a mammoth amount of 
information. What is required ihen Is upgrading in 
the class of informatlon-pi ocesslng technology. In 
other words, management has, of necessity, to uti¬ 
lise a computer system. 

A computer-based information system provides 8 
number of important advantages over manual and 
even punched card data processing systems.” 

Finally, reliance is placed on the report of the Committee 
on Automation, 1972, published by Government of India, 
Ministry of Labour and Rehabilitation. Para 3.21 of the 
report reads as under : 

"The table indicates that (he computerisation of work 
has generally led to a decrease In employment in 
the affected departments, but this decease has been 
more than offset by the Increase in " employment in 
the E.D.P, Sections, thus leading to an increase in 
total employment. Of the 24 organisations analysed, 
in eight there was a reduction of 547 persons out 
of a total of 6,690, i.e. about 8 per cent. In the 
remaining 16. the number employed increased by 
900, i.e. by about 12.3 per cent, On an average, the 
employment in the departments affected by compu¬ 
terisation declined by 5.3 per cent. Taking Into ac¬ 
count the increase in the E.D.P, Sections, the net 
increase was of the order of 2.4 per cent," 
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41.1GS In addition, we have to take Into consideration 
tho material put by the Bank to the expert witness, Mr. Bose, 
examined on behalf of the Association, Hone was the oppor¬ 
tunity for the witness to comment on the statements by ap¬ 
plying his own mind. The views exp lessen in the two para¬ 
graphs of Prof, C. R. Rao’s book “Computer and future of 
Human Society” are accepted by turn. Ho disagreed with the 
statements in the third paragraph. The three passages that 
wci e put to the witness read as follows, in sequence : 

(a) “We need computers to guard our land frontieis 

and the land sea cost, save as from floods and fury 
Of storms, defend ourselves against external aggres¬ 
sion, improve our agii'cultur e to feed the teeming 
millions, give the best education to our children, 
help in better medica) diagnosis and save the lives 
of patients, and provide the people with the neces¬ 
sary comforts, facilities and opportunities in life." 

(b) “For the Government, th c computer is essential for 
info:fetation, storage, processing and retrieval, in 
waging war against crimes, in catching tax evaders, 
in defending tn c country against external aggression, 
and In a variety of other ways." 

(c) "What are the effects of computers on society ? Un¬ 

employment and displacement of labour could be 
avoided with planned and phased introduction of 
computers in different spheres of activity both in 

E rlvate and public sectors. Thc actual experience 
owfver, is that in organisations where computers 
are installed the employment rose up instead Of 
decreasing since the computers are used for new 
types of work and not t«j do existing jobs. We 
must see that what is regalded ns a threat is con¬ 
verted into an opportunity," 

41.109 A look at the passages quoted above would show 
that the fear expressed by the Association and the Organisa¬ 
tion is of general unemployment on the ground that the 
economic conditions of a developing country like India are 
not suitable for inlioduction of computer. On behalf of the 
Bank, tho passages cited would show tho utility of the com¬ 
puter in an expanding organisation and this has to be under¬ 
stood in the background of a developing country trying to 
vie with or trying to icach the stage of the developed 
countries. 

The agreement: 

41.110 During thc arguments, Mr. Phadnis for the Asso¬ 
ciation, made a reference to an agreement with the Bank, 
According to him. the Bank had agreed not to use the com¬ 
puter. Mi. Phadn's relies on the letter dated 8th February 
1968 addressed bv the Reserve Bank to the Association. 
But tiffs cannot be considered as a bilateral agreement. 'The 
letter conveys of an assurance given by the Chief Manager 
of the Reserve Bank, when he met with agitation against ins¬ 
tallation of computer in tho year 1968. The letter addressed 
to the Association speaks of two things. First, that the instal¬ 
lation of the computer will not result in retrenchment of 
tho existing staff or retardation of their promotional oppor¬ 
tunities. Secondly, it says that the computers will not be 
used as a substitute for the work now being performed by 
tho clerical staff. In the accompanying note, the management 
his'said that not only thc computer will not be used as a 
substitute for liegular clerical work but Its use will result 
in more employment. Now, Mr. Phadnis Is interested In 
arguing that in view of the statement that computer will 
not b« used as a substitute for cleiical staff, the Bank should 
not be allowed to use any computer. In the first place, the 
statement, which Mr. Phadnis relies upon, was a unilateral 
assurance. According to the Bank still the assurance is not 
being g : vcn a go-by to. But it has to be understood that it 
was not an agreement. Even if it were an agreement, it was 
entered, in the year 1968. Things have changed since then 
and it is within the competence of the Tribunal to see whe¬ 
ther any such agreement or assurance should continue. There¬ 
fore. I do not think that this lette I of thc year 1968 will in 
any wav conic in the wav of deciding on the policy now 
to-be adapted regarding use of computers In the Bank. 

The Machines sought to be used : 

41.111 This will now be the fit stage to look in detail 
regarding thg machines sough! to be Introduced a new by 
the Bank, Its nature, function and utility. This can be done 
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usefully by looking to the contents of Annexuro II and 
Anncxure V attached to the Supplementary statement of the 
Bank. 

41.112 Amiexure II of the statement of claim of the Bank 
gives some specific areas oi 1 items of work which could be 
handled with the help of machines/computer, Anncxure V 
gives names of machines and the mens where they could be 
used. Section II of Amiexure V gives ihe salient features and 
working of 11 machines. Co-relating these two annexures, 
we would be having the following picture : 

1. In the Deposit Accounts Department, machines could 
be used to do the folk)wing work: 

(a) Posting of ledgers. 

(b) Posting of day book, 

(c) posting of statement. 

(d) Balancing of Ledgers. 

This entiy can bo corelated with Sr. Nos, 6 to 12 of An¬ 
nexuro V and the names of the machines used for account¬ 
ing would be as follows : 

1. Blue Star—Ascota 170—Accounting Machine. 

2. MCR 32—Accounting Machine. 

3. NELCO-1O0O Electronic Ledger Posting Machine. 

4. PSI-MAD/ONE Data System. 

3. PSI-MAD/TWO Accounting Machines. 

These are described in the Section It of Annexure V at en¬ 
tries 5, 6, 7, 8 and 9. It appeal's that Blue Slar Intclec-11 
Banking Machine, NEl.C 0-300 Business System and Philips 
PTS 6000 Bank Terminal System are similar machines but 
their description is not given in this Section. It appears that 
Philips PTS 6000 is more sophisticated and is not available 
in India at present. Thc function of all these machines appear 
essentially the same. Ascoia Accounting Machine, entry No. 
5 in Section II, Annextire V is said to be essentially a ledger 
posting machine, Mtl Pai for the Bank had aigued about the 
general features, alleged advantages and the uses of the 
machine sometimes with tho help of Mr. Rao. I was also 
shown and explained the working of the machine, listed 
in my note at Exhibit 72 together with the advantages. On 
the basis of the arguments for the Bank, I asked fo r a note 
on these aspects embodying the case for the Bank. The in¬ 
formation is as follows : 

Ledger Posting Machines 

A. General features of thc Machine. 

(i) The machine is divided into three pa ts, namely, the 
carnage, keyboard and electric lypevv rite r . 

fii) Thc processing of ledger and statement can be done 
simultaneously. 

(iii) It is equipped With an clccl.ic typewriter which takes 
care Of the na.kation as and when requited, 

. (iv) It is also equipped with a dev La where totals and 
balances can be figured automatically. 

(v) It has removal fiom bars whkh allow flexibility to fit 
thc machine equally for different applications. 

fvi) It has a delete entry Xe} foi collecting u ongly fed 
entry. 

(yii) The machine is capable of computing interest pro¬ 
ducts also. 

l(viii) It has power fail safety device Data is retained in 
memory m ease of power failure. Tnventoi can be optionally 
attached to keep the machine in use of power failure. 

B. Advantages of the machine : 

■ (i) Icd « cr - k eeper will be able to post 300 vouchers 

in 1,1/2 to 2 hours. Therefore, even if all (he vouchers arc 
leleased by about 3 p.m the ledge,® will be teady by 4 30/ 
3.00 p.m. and the Staff Officers Gride A will be able to com¬ 
plete ledger checking before 6 p m. 

fii) “Side by side posting" can be adopted and the posting 
of the lodger card and daffy statement can be done simul¬ 
taneously. 
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(iii) There will be a proof sheet behind the ledger card. 
This proof sheet need not be removed as and when the led¬ 
ger cards are removed. Postings made in the cards are auto¬ 
matically tecorded in the proof sheet also. Suppose a machine 
is used for scheduled banks’ accounts, the total of the ‘Dr’ 
and ‘Cr’ columns of the proof sheet tepresents the aggregate 
amount of vouchcis posted in all the ledger cards, The proof 
sheet serves as a day hook and thete will be no need to 
w.ite the day books. There will thus be simplification of 
Svoik to a great extent as the writing of day books and 
daily statements will be enthcly eliminated. 

tiv) By depressing a day, we get the balances, ‘Dr’ and 
‘Cr’ summations, The work of the ledger-keepers will be 
made easy. 

C. Benefits to the employee . 

(i) Method of doing work made oasy. 

(il) No monotony. 

D. Benefits to the Bank. 

(i) Balancing rendered quick and easy, 

(li) Improved customer service. 

(hi) Simplification of work procedures. 

(iv) Saving in space with improved layout. 

(v) Closing of the departments in time. 

E. Use of machines. 

This machine would be used to advantage In the Current 
Accounts Section of the Deposit Accounts Department in 
maintaining ledgers. It can also he used in other departments 
of the Bank such as, Clearing Section of the Public Accounts 
Department by suitably piogramming It. 

41.113 Next we come to Public Accounts Department, 
where the machines could be used for the following pur¬ 
poses : 

(a) Receipting Cash challans. 

(b) Writing of scrolls/statements. 

(c) Sorting and listing of inward/outward clearing che¬ 

ques. 

From Annexure V, Serial numbers 3, 4, 9 and 10, we find 
that Kelvlnator of lrc.Ua I.td, ‘Rcgisfi-rex’ Cash Register Ma¬ 
chine and Bradme Cash Register 2020, NELCO-300 Business 
System and PSI-MAD/ONE Data System are the machines 
that could be used for this purpose. It appears from Section 
II of Annexure V that item No. 3, NCR Teller Machine and 
Item No. 4, NCR Class 22011 Proof Machines for sorting 
cum listing can also be used there. In fact, it was argued that 
for improvement in the Clearing Section item No. 4 was most 
important. The general features, use, benefits together with 
general benefits to employees of these machines are shown 
as follows: 

Teller Cash Registers 

A. General features of the Machine 

(i) Simultaneously validates challans (4 copies), printing, 
scroll number, date, account number, type of account, ma¬ 
chine code, mode of payment and amount paid. 

(li) Provides a complete rccoid of all registered transactions. 

(iii) Automatic change computation. 

(iv) Recall ensh facility, 

(v) Item repeat facility. 

(vj) Display of the figure one in front of the Teller and 
the other in the rear for the customer. 

(vil) Analysis of the transactions. At the close of .collection 
hour* it prints department/acCorlittwise totals and grand lotals. 

(vlii) Cash control and efficient oueratlon. 

(lx) Security. 

B. Use of the machine. 

The machine enn be used In the Cash Receipt Counters, 
It can also be used in the Clearing Section of the Fublic 
Accounts Department for bank wise 1 accountwise listing of 
cheques. 


C. Benefits to the customer. 

(i) Redi|:od waiting time. 

(li) Neat and clean receipt. 

(iii) Security against malpractices, 

D. Benefits to the employee i.c. Teller. 

(i) Elimination of receipting the challan, affixing the ‘Cash 
Received’ stamp. 

(ii) Elimination of writing his register. 

(iii) Elimination of signing the challan. 

(iv) Reduced fatigue. 

(v) Reduced chances of making mistakes. 

(vi) Easy cash reconciliation. 

E. Benefits of the Bank. 

(i) Improved customer satisfaction. 

(ii) Improved security. 

(lil) Better supervision and control. 

(Iv) Easy cash reconciliation, 

(v) Convenient classification of transactions department- 
wise. 

Sortlng-cum-Listlng machinea 

A. General features of the Machine 

This machine, apart from having a listing mechanism, has 
pigeon holes for sorting the cheques bankwise and account- 
wise. The machine provides for a consolidated list and ac- 
count-Wise figures for each bank. 

The NCR Company have recently Introduced one mora 
machine viz 6780 reader/sorter which economical^ configures 
for banks processing as few as 60,000 items per day or a*, 
many as 7,50,000 items per day. It has a 24 pocket system 
which reads and sorts documents at a speed of 1200 items 
pbr minute. 

B. Use of the Machine. 

This machine can be used to great advantage In the 
Clearing Section of the Public Accounts Department for 
sorting and listing the cheques and balancing of Inward and 
outward clearing. 

41.114 Tt seems that item No, 11 In Annexure V, Sec¬ 
tion II, the machine called Kaxdveyer 4370 can also be used 
in this Department. Its general features, use, benefits, etc, are 
stated as follows: 

A. General Features of the machine. 

(i) It is available in sizes to match the Bank’s card re¬ 
quirements and can solve many filing problems. It has a 
capacity to make cards of size 13 Inches x 5 inches. There 
will be 24 trays which cap tak c in approximately 24,000 
cards. Its maximum capacity is 40,000 cards of smaller 
size 5 inohes x. 3 inches. 

(il) It makes it possible to have the records in seconds 
by just pressing a button and thus saves a lot of time spent 
In searching for records. 

(iii) It causes no fatigue in searching out the required 
card, as the operation is simple. 

(Iv) It will be a compact work station, housing all the In¬ 
formation without occupying much space. 

(V) Tt mils efficiently on a 1/4 h.p. motor and Is very eco¬ 
nomical on power consumption. 

(yl). Ip,case, of power failure, it can be operated manually. 

B. Uses of the machine. 

The machine could be used with great advantage In the 
Public Debt Office and the Public Accounts Department of 
the Bank, In the Public Debt Office, documents ore received 
fdr registration. These documents are registered In books 
called ‘Power Registers’. When Government securities bearing 
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endorsements /discharge made by attorneys/peisons on be¬ 
half of corporate bodics/co-operativ e institutlons/firms as 
also individual holders are received for any purpose, it Is 
necessary to find out whether their powers are registered with 
the Bank. A reference therefore, has to be make to the 
Power Registers. The Bombay Office has more than 20,000 
such documents registered in the books of the Public Debt 
Office and it takes considerable time to locate the relative 
power registers as there are nearly 350 such registers. Simi¬ 
larly, in the Public Accounts Department which deals with 
Government transactions, there are us many as 500 specimen 
signatures of drawing officers who draw cheques on the Bank 
and also encash cheques.. If Kardveynr Units aie introduced 
in Public Accounts Department and the Public Debt Office, 
it would help in retrieving the information quickly thus re¬ 
sulting in saving of time and better customer service. This 
unit could be used in the Department of Banking Operations 
and Development also for maintenance of town cards for 
about 30,000 branches of commercial banks. 

41.115 W c then move to the Public Debt Office where 
machines arc shown to be useful for preparation of Interest 
warrants. Public Debt Office figures in Annexure V at Sfr. 
No. 2 and Sr. No. 9 showing the use of Kardveyar Machine 
and Nelco-300 Business System, a sort of ledger posting 
machine. Both the machines have been described above. 

41.116 Wo then come to Issue Department where the 
work to be done is listed in Annexing II, as follows: 

(a) Counting of fresh notes/coins. 

(b) Examination, verification and destruction of soiled 

notes. 

(c) Personal ledger accounts of chests, notes and coins. 

Issue Department, as such does not figure in Annexure V, 
Section I, But from. the argument, it could be gathered that 
for counting of notes, therte could be a Note Counting Ma¬ 
chine and for destruction of soiled notes, what is asked for 
is a shredding machine. At present, after examination when 
ffie notes are withdrawn from circulation, thev are to be 
burned so that they do not go in the market again. It has been 
said and admitted by all the parties concerned that the volume 
Of the soiled notes In vaults has reached such a frightening 
magnitude that the working in the Department can almost 
be reckoned as a health hazard^ If this '■& so, there is all the 
more necessity for its destruction. The destruction now sug¬ 
gested is by shredding i.e. cutting the notes to small length¬ 
wise pieces so that the note cannot be used any further and 
on the other hand the shredded mass could be utilised for 
pulp, 

The note counting machine, its general feature* and ad¬ 
vantages are mentioned as follows: 

A, General features of the machine. 

It is a table top design model used for counting of note*. 
If counting Js done continuously without break the machine 
can count 6,000 notes per hour. 

B. Advantages of the machine. 

(0 relieves monotony. 

(ii) simplification of work. 

There Is no description available of the shredding machine. 

41.117 Next we pome to Department of Expenditure and 
Budgetary Control and Department of Currency Manage¬ 
ment. The work to be done in these departments is as fol¬ 
lows ; 

(i) Accounts Section: 

Reconciliation of inter-office transactions. 

(ii) Currency Section: 

(a) Analysis of data for formulation of schemes etc. 

for the disposal of not2s under Modified Proce- 
duce. 

(b) Results of detailed examinations of all the chests 
remittanccs/banfcs tender*. 

(lil) Establishment Section:, 

(a) Provident Fund Accounts. 

(b) Payment of salary, maintenance of Housing Loan 
Ledgers, etc. 


(iv) Foreign Section: 

(a) Analysis of investments made 

(b) Research in making forecasts. 

(v) Central Accounts Section: 

Completion and reconciliation of transactions and 
finalising the accounts. 

This will correspond with entries at Sr. No. 5 and Sr. No. 
12 of Annexure V. The machine® to be used will be Bradma- 
PF Data Writing Machine and Philips PTS-6000 Bank Ter¬ 
minal System. The second machine is already looked into. 
The first one is understood to be a machine for repeatedly 
writing the addresses only. It is not specifically described 
under any of the items in Section II of Annexure V. 

41.118 Then we come to Department of Administration 
and Personnel Policy Department where the woik to be done 
Is as follows : 

(a) Skills inventory system for the officers. 

(b) EDP for Personnel Administration. 

(c) Manpower Planning Studies. 

(d) Management Information System. 

Although the work is specified, no particular! machine ap¬ 
pears to have been listed against such work in Annexure V. 
This may perhaps have to be taken with the exception that 
the Gastetner Electronic Stencil Cutter will be required lor 
all the departments, The features of this machine are as 
follows: 

A. General Features of the machine. 

(i) It is designed to reproduce anything from the original 
without blocks, proof reading or processing or use of any 
chemicals or chemicallsed particulars or plate. 

(ii) It is fully automatic, nothing to regulate, Simplicity Is 
the key note of this machine. Simply by fitting an original, 
copies can be had. 

(lii) It Is swift, simple and economical. 

(iv) It gives quality stencils to print hundreds of copies 
Instantly from a wide range of originnls and printed matter, 
typed fetters and documents, cuttings from newspapers and' 
magazines, ditewlngs, plans, sketches, forms and even hand¬ 
writing. 

(v) It can be operated any where and no special arrange¬ 
ments like air-conditioning are required, 

(vl) The original will not be affected after the reproduction 
pikiccas. 

(vli) Reproduction is possible on any kind of paper from 
the roughest to the finest available in the country, 

(viii) There is no limitation as to the number of copies. 

B. Use of the machine. 


This machine can be used in all the departments of the 
Bank as every department requires copies of papers. 

41.119 Next is the Department of Banking Operations and 
Development and the work to be done is data processing of 
statistical/statutory returns received periodically. This will 
correspond with Sr. No, 2 of Annexure V and the machine 
to be used wifi be Ramington Rand Kaidveyar 4370. This 
machine has alicady been described earlier. 

41.120 In the Industrial Finance Department, the work to 
be attended to is as follows: 

(a) Preparation of indnstry-wfse, state-wise classification 

in respect of various typos- of credit institutions In 
respect of outstanding guarantees, claims paid etc. 

(b) Analysis of accounts in default, state-wise/industry- 

wise for the purpose of preparing reports for local 
board. 
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Industrial Finance Department eoiieiponds with item No. 2 
in Annexure V and the machine to be used is Kardveyar, 
which has already been explained eailier. 

41.121 Coming to Reserve Bank of India Services Board 
and Recruitment Sections ol offices, the item of work to be 
done is scrutiny of applies'Ions and tabulation of results 
of the various competitive examinations, etc. In the Depart¬ 
ment of Non-Bankmg Companies, the work to be attended 
to i$ processing of the statistical .data of the annual surveys 
of deposits with the non-banking corporate sector from the 
statutory returns submitted by financial companies and copies 
of the returns received from the non-financlal companies. 
When comparing with Annexure V, it is seen that none of 
these have been mentioned tn the Annexute. 

41.122 As regards Exchange Control Department, the du¬ 
ties mentioned as In Annexure II are as follows : 

(a) Processing of OR etc. forms 

(b) Data processing of ‘R’ returns and other statements 

received from authorised dealers, airlines /shipping 
companies, etc. 

This will correspond with Item No. 2 of Annexure V and 
the machine to be used will be Kardveyar, which is already 
looked into. 

41.123 In the case of Premises Department, the item of 
work is structural design calculation and PERT programmes. 
In the case of Economic Department, the duties mentioned 
are as follows: 

(a) Processing and tabulation of data relating to balance 

of payments, banking statistics. 

(b) Preparation of bank-wise and state-wise lists of 
defaulting offices of banks in connection with BSR 
returns. 

(c) Processing of data collected under the Census of 

Commercial Banks Advances classified according 
to securities. 

(d) Building up of Hies on month and annual data on 
different items of RBI Balance Sheet and similar 
other data foil forecasting and projection of mone¬ 
tary variables by the Monetary/Banking Divisions. 

Although the duties involved have been mentioned as above, 
no specific entry is found in Annexure ‘V except entry No. 9 
l.e. NELCO 300 Business System which could be used for 
all departments. The working of that machine has already 
been looked into. 

41.124 In addition to these, at the time of arguments, r«- 
fetonce was made to two more machines l.e, Forklifts and 
Conveyor belts. As the names suggest, one Is for picking up 
load and taking It to different places for stacking, placing 
or piling and the conveyor belt would be used for passing 
material from one place to another. The function is thus of 
common understanding. It appears that probably, these two 
machines could be used In the Cash Depaitment. 

SUMMARY 

41.125 The opposition to computerisation Is based on the 
Idealogy that computerisation will lead to unemployment. 
The thesis that computerisation will lead to unemployment 
rests on the presumption that automation and computerisa¬ 
tion are synonymous. The various quotations cited by the 
Association in support of their contention are view points 
on the impact of automation. 

41.126 Automation on the one hand and computerisation 
In the context of its application in Reserve Bank of India 
on the otheri, are not at all synonymous. One basic feature 
of automation is Its ‘feed back' control system. This self-, 
regulatory, self-correcting capib/Uty is au essential require¬ 
ment of an automated process and It Is this capability which 
gives rise to the vision of unemployment as a result of auto¬ 
mation. Such automated processes find their application In 
Industrial production system, In which there are parameters 
whose vatyes are required to be maintained within specified 


limits. Any violation of the limits of the parametric values 
could have harmful effects on the production. Continuous 
monitoring of their values and introducing corrective mea¬ 
sures as and when required are of utmost importance in such 
production processes. In production processes, automation 
could result in replacement of the human agency which, 
otherwise, wag required to monitor tho parametric value# and 
control the system. 

41.127 This, however, is not the case in using computers 
for data processing in the office environments. Even in the 
‘Operational work’ in the Bank, there is no situation, where 
the computer will get the ’Input’ automatically. Similarly, the 
computer ‘input’ would not flow into the ‘office process' unless 
It is caused by human effort. In other woids, the computer 
in the data processing environment, will remain an efficient 
tool which has to be put to use by the human agency and not 
an equipment which will replace the human agency in the 
production process envlrojffnent. 

41.12S Repeated contention that use of computers In data 
processing would reduce job opportunities to the extent that 
a day might arise when hardly any white collared worker 
would be required is not fully correct. Whether It Is In re¬ 
search or analysis or in operation spheres, follow up action 
and analysis of feed backs provided by the computerised In¬ 
formation system would have to be done manually. Thus, for 
example, the scrutiny of the error list printed out by a com¬ 
puter system (which has to b© done with reference to the 
original documents) Issue of reminder letters for non-submis¬ 
sion of tkturns and duplicate or triplicate copy of export 
forms or non-compliance of instructions, etc. would generally 
have to be done manually. Logically, therefore, computerisa¬ 
tion In data processing should lead to all-round stimulation 
In employment In som c sectors at least. In this connection 
it may be noted that the consensus of a seminar held at New 
Delhi in November 1978 on the Impnct of Computers on the 
Statistical System In India, organised jointly by the Central 
Statistical Organisation of the Government of India, Planning 
Commission and the Indian Statistical Institute, and attended 
by planners, academicians, administrators, etc. was that since 
computers would expand data collection work, Input work 
and output processing work enormously, It would rapidly 
expand employment. 

41.129 In respect of tho Reserve Bank eff India, It Is said 
that computerisation has generated employment opportunities 
since the installation of Honeywell-400 computer In 1968; 
the total strength of the Machine Section (Unit Record Equip¬ 
ment Section) has Increased to almost 100 per cent. Similar 
Is the case with the Data processing Division, which looked 
after the systems analysis, Computer programming and com¬ 
puter operations function* relating to the Honeywell-400 com¬ 
puter. It has been said that tho number of higher level post* 
has also gone up significantly, Indicating the the computer 
has increased the promotional avenue*. This Increase Is tho 
ihcreas* In ‘diiiect employment’. There have been increaie* 
In the staff strength In other divisions of tho Department of 
Statistics and also in other department of the Bank which 
prepare computer Inputs, process and edit reports and work 
on the analysis of final print-out given by the computer. 
There is no reason to doubt these statements. It becomes 
evident therefore that there would also be a ‘multiplier’ effect 
on employment In financial institutions, research establish¬ 
ments and Government offl.es a* a result of the computer 
being put to its full use In the Bank. 

41.130 Apart from the fact that the Bank Is the leading 
institution modelling fiscal policy of our country. Its pro¬ 
gressive working Is pound to create more opportunities parti¬ 
cularly In the field of first priority sector of agriculture and 
in the second priority field of Industry, In relation to Inter¬ 
national business, more so regarding export, the case made 
out by the Bank is much to be looked Into in detail. Shr! Pal 
argued that In the Exchange Control Department, computer 
Is needed for quicker follow-up of exports, for preparing the 
country's balance of payment data, to ensure that the country 
does not lose any foreign exchange and there are no mal¬ 
practices on the part of the exporters. The export forms, 
namely, the GR/EP/PP forms which are In triplicate are re¬ 
ceived by the Reserve Bank In the following mannor. The 
original Is received from the customs or postal authorities, 
as soon as export Is made, the duplicate Is received from the 
authorised dealers after the documents ore negotiated by the 
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exporter with the authorised. dealer the prescribed period for 
negotiation being 2\ days from the date of export, ami the 
triplicate is received after the export proceeds are leoelyed 
by the authoiised dealt, [he piescubcd period for realisation 
being 180 days from the dale of export (except in some cases). 
The duplicate and triplicate of the export forms are sent 
by the authorised deaiers along with Ihe ‘R’ returns which 
are submitted to the Bant once in every 10 days. These ex- 
poit forms aie coded and the info mntion is fed into the 
computer. The compuier can mat Ji the origiua), duplicate 
and tripllrnlc forms md it can also P r int out cases where 
the duplicate or the triplicate form has not been received 
within the prescribed time, The Bank cap make use of the 
computed print out for foliox'-itp action. The foilow-up .action 
of issuing remindeis to the authorised dealers will be done 
manually. The expoit f orms arc source material for compil¬ 
ing the country’s balance of payments. The balance of pay¬ 
ment statistics which is a very important document for plann¬ 
ing as also obtaining credit from International Monetary 
Fund and Woild Bank is now available only wi'h reference 
to March 1979 which means that the data is more than 2 
years old. It ig necessary that the Bank should have an upto- 
date balance of payment position for assessing the country's 
needs. The foreign exchange receipts through the export forms 
are veiy necessary items in the balance of payment statistics 
and unless the Bonk has ihe, latest figures in regard to the 
foreign exchange received thiough export, it is not possible 
to have the latest balance of payment data. Hence it is very 
necessary that the Bank should use the computer for follow¬ 
up work in the Exchange Control Department. What the 
Bank wants to do 'n not substitute manual work but assist 
the employees to expedite the follow-up- work. 

41.131 Neither Shri Phatbiis noil Shri Devidas Pal has de¬ 
nied that there is fast increase in the volume of data received 
in the Reserve Bank. Shri Phadnis’s main objection to the 
mechanisation and computerisation is the growing unemploy¬ 
ment in the country, it is ihe case of the Association that 
staff provided for dealing with the export foitms Is not suffi¬ 
cient as compared to the growth in the volume. The Reserve 
Bank has filed statement showing the staff strength of Ihe 
export division in various offices of the Bank during the past 
10 years- From that it is seen that there has oecn consider¬ 
able increase in the ataff as compared to the export forms. 
Immediate need of the Pank is to utilise the computer tor 
the purpose of matching and merging and taking quick fol¬ 
low-up action. The Bank wanes to match and merge the 
original, duplicate and triplicate of export forms on the com¬ 
puter and wants to use the computer piint out to send re¬ 
minders to the defaulting exporters and authorised dealers 
who have not sent the duplicate or triplicate of the export 
fo;ms. The follow-up action will help the Bank to ensure 
that foreign exchange is received in the country within the 
time prescribed and that there are no malpractices. Further, 
the prompt receipt of the thiee copies of the export forms 
is necessary for compilation of the balance of payments sta¬ 
tistics. Considering the importance of the foreign exchange 
reserves for the country's development, it is necessary for 
the Reserve Bank to take quicc follow-up action. In view of 
these statements thlg becomes a case where volume and. rate 
of innut can not he coped up by more men. Quality will not 
be obtainable by employing more labour and the use of 
computer. In fact in terms of Pi of, Rno agreed statement in 
paragraph 2 at page 45 of h ; « book ‘Computer and Future 
of Human Society’ the improved quality of work in Ex¬ 
change Control Deptitrrent would be helpful In reducing 
the gap between India and other advanced countries. 

41.132 The other' field o f operation where on arguments I 
was impressed of the need of some speedy machines or even 
a mini computer, as Mr. <j. B. Pal has put it, was the Clear¬ 
ing House. On this subject, the counsel for the Bank while 
putting forward the necessity of a sophisticated instrument 
argued that in the Clearing House the use of computer is 
very essential as at present the Bank has not been able to 
have tuple than one clearing at many of the places and the 
charing house does not balance for 5 tq 6 hours. The com¬ 
puter that will be needed in each Clearing House will bp a 
small one. The computer will be indigenous and will not ba 
very costly. The use of the computer will increase employ¬ 
ment as 5 to 6 people will “be requited to man the computer. 
Shri Ph.idQLs Its argue 1 that the Clearing House function 
involves typical' eheeVrr of the instruments and that the 
Bank has not shown to the Tribunal that with -tho present 
systfm if is Impossible to handle (ho-workload. For the 
Organisation .Shri Devidas Pai has argued that even T?r. 


Daitle, the witness of the Bank has accepted that the Clean¬ 
ing House work can he done even without a computer. Dr. 
Dam'*, th e witness of .h? Bank his stated in his affidavit 
that in yes ter years the Clearing House used to meet three 
times a day at 11.00 A.M, JriO 1* at. a id 3-30 PM clearance 
being for return of unpaid instruments and new-a-days at 
Bombay the 3.30 P M clcjinnce l, abandoned because Ihe 
main clearing is not financed in time to enable the Banks to 
paUicipate in return clearance urd at some other cepUcs, the 
Bonk bag not 'ecu abl P to hoe mire than one clearing and 
dieiearier, the fate ot Me cheques p.esentcd could be known 
cqri est by next day and m.w be m most cases a f tei* two 
days. The witness has st, led that vur o.<$ suggestions have 
come up including opening of moie clearing houses, intro¬ 
duction of night clearance and so on Bnd all these seem lo 
be impracticable because of non-availability of fast processing 
system and use of eonmuter handling of cheques as is done 
in the West and that compute isma the clearing house ope- 
lations would enable completing the piocessing ot clearing 
house adjustments In about 45 minutes to one hour and 
consequently there can bo u leintroduction of the return 
clearance meeting and also additional meetings for suburban 
branches. The witness has stated that in 1970-71 at the Bom¬ 
bay Clearing House an aveinge of 13,34^ cheques were clear¬ 
ed per day while in 1979-80 the figure has gone up to 48,958 
uheques per day. 

41.133 Witness No. 6, Shri K C. Poddar fop the Associa¬ 
tion has spoken about the clearing house in paragraph 8 of 
his affidavit. He has not dispmed that the clearing house which 
used to meet 3 times a day tarlier, now meets only once and 
there is long delay In balancing. In his cross-examination he 
has mentioned that 70,000 instruments are cleared every day 
in the clearing house and that it takes 2 to 3 hours for in¬ 
ward clearing and about 4 horn's for outward clearing. 

41.134 In my opinion, the tme of small computers for the 
Clearing House operations would be undoubtedly in the in¬ 
terest of the general public as they can get their cheques rea¬ 
lised faster. It will help the business and tho industry also. 
Question of loss of employment does not seem to be appear 
ing and in any case what is In the interest of country and 
business Is in tho interest of all. Now, what la asked In rela¬ 
tion to Clearing Houses situated at every branch office of 
the Reserve Bank is that there was necessity for a computer 
or a small machine which could be termed as a mini com¬ 
puter. This mini computer, it is understood, differs from a 
large computer because it is not a sophisticated instrument. 
It is a table model with u small capacity, programmed for 
specific type of wo.k either by the manufacturer or by the 
user and. therefore, useful only for tho limited jobs. In 
technical language it is said that it has a simple technology 
based on chips. It is, llu'rcforc, cheap, easy for handling 
and may stand office environment, 1 oohiilg to the confused 
way in which the C'earh’g Houses a c at piesent function¬ 
ing, it appears that ihe assessment made bv Mr. Pai looks 
correct and the remedy wl'l be in tb e nature of allowing 
a mini computer for the purpose. 

41.135 The case of the fential Accounts Section where 
'.^conciliation is to be done ri aim ist on pm with the clear¬ 
ing house so far as the use of a mini computer is conceined. 
The work of reconciliation, and icmaining up-to-date instead 
of having large arrears is useful for country’s economy. A 
mini computer would help doing ir. In tho case of gauging 
the itqulrcmcnts of chests much unhappy position prevails 
now. Instead of th e lwp id cal rermllances per year there have 
to be frequent remittances. Proper planning appears impossi¬ 
ble in the present circtimst inces. If the supply from the 
p bssts is eratic all [he more nred lo conserve and legulate 
what ig available and that n -cd can be understood precisely 
by taking recourse fo modem progressive methods. Mini 
computers appear to be the best answer to these problems 
What is said bv me about mini compute: applies with equal 
force to machines that have been refeired to in the discus¬ 
sion. They are bound to provide crooj ..id in disposing of 
the work -tviih _ speed and nrreiw less. Foi th e reasons dis¬ 
cussed the logic of unemployment need not detents from 
utilising them, 

CONCLUSION 

41.136 Coming to the end of the distusMOn, therefore, It 
is apparent that the opposition for Ipl ^during any sophisti¬ 
cated cofnputfcr Or using th e existing one fully or using adi- 
vattced machines is all round and is based, at least so far 
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as the present reference before me Is concerned, on the sene' 
liil economic policy of India, It fs feared that persons With 
low education cannot adjust themselves to the use of sophisti¬ 
cated machines. They would, therefore, be rendered service 
less or job less, creating problems of unemployment. We need 
not feel called upon to look to the general effect of intro¬ 
ducing computer or machines in all industries. If the ma¬ 
chines are mtioduced in ihe Reset ve Bunk of India, at the 
most they will be introduced in other banking concerns. Ai it 
stands, as per the statement of the Reserve Bank of India, 
a number of commercial banks have adopted sophisticated 
machines and some of them aie getting the work done on 
computers. If this is so, there is no reason why Resctve Bank 
of India should lag behind. 

41,137 The argument that the work will increase ako is 
weighty. It is not necessarily in terms of the manual work 
done in particular departments but I am thinking in terms 
of the entire business of the Reserve Bank of India. As has 
been discussed earlier, the Bank has diverse obligations, and 
is working in different fields. The amelioration of the down- 
hodden helping them in making agiiaillu nl lands more pro¬ 
ductive or more profitable, giving openings to persons for 
getting self-employed or employed in industries started indi¬ 
genously is the avowed objective of the Indian economy. It 
is the Reserve Bank of India which could help it to a large 
extent, If the Reserve Bank is ab : e to have quicker adminis¬ 
tration, there would be increase in business, more openings 
for banking in rural areas, increase therefore in Ihe banking 
activities and also corespond ng tisc in the work of Reserve 
Bank of India, so as lo absoib more labour. In other words, 
even assuming that in futuie work of some employees is 
taken ovci by a machine and such employees are rendered 
superflous, apart from theygetting alternative employment 
or allied jobs, because of tho condition of no iCtienchment, 
after intioduetion of machines or computer the business would 
also increase manifold, and such employees wpuld g.t sonic 
other job, not because they are to bo given some oilier job 
but because job oppoitumtics would inuease, and in fa-l 
moie persons can be absorbed. That b to say, more man¬ 
power would be required and that could be a very good 
fillip to economy in ihe application to Reserve Bank of India. 
The Bank has stated that there will not be any ret.tenchment, 
That looks to be an essential condition upon which use of 
computer could be allowed. The matter has lo be handled 
ont only from the teehiveal and economic point of view but 
from the institutional point and in that light the Reserve Bank 
of India comes up for a favourable treatment. The opposi¬ 
tion could be psychological, Theie could also be political 
considerations, let alone the social consideiations, for oppos¬ 
ing mechanisation and computerisation. But that could be 
conlained by saying that there would be minimum displace¬ 
ment. It is high lime tint our economy must be geared to 
accept mechanisation and taste the fruit of progressive better 
living. Since the job opportunities in the Reserve Bank of 
Tnd'a would not decrease because of Ihe likely all round 
increase in work, using computer or allowing ihe usc £ of 
sophisticated machines would net baun the general economy 
of the country. In fact, I feel that w* should not entangle 
mn selves in considerations of the general ccononTc position 
of the country, but restrict ourselves to the situation available 
in Reserve Bank of India, Looking to that field of operation, 
or the area of use of computer or machines, I am inclined to 
allow use of computer and sophisticated machines in the 
Reserve Bank of Tndia. Out of abundant caution however 
such use should be conditional, the conditions being that 
(here will be no rcti'en.'hment and the displacement would be 
minimum. The expression minimum displacement could be 
a subject of controversy. There cannot be nnv hard and fast 
rule 10 define minimum displacement. It will depend upon 
ihe fjrcumstances ns to what in a given case is mirimrup, 
but as a workable rule if the displacement >s not more than 
in pc 1 cent of the existing strength, it should be recloncd a* 
minimum displacement. Tt is on these conditions, that there 
will be no retrenchment and there will be minimum displace¬ 
ment that 1 allow the use of different machines referred to 
in Ihe statement of the Bank as well as allow the fuller use 
(if the computer which is already existing in Ihe Garment 
House On the sutne condilions the Bank can use the mini 
computer esnemallv jp nca-ing House imd Central \t„- 
cOunfs Section or even for Inventory Control. It looks ad- 
visible. however, to find out ho.v ihe things shnne up. Thcic- 
fore. (be Rink shoo'd be nrohibifed from using any more 
sophisticated computer in the next 8 yea s. However, worn 
out parts of the present comnuicr fan be replaced Of peri¬ 
pherals may be changed In view of this discussion, the ans¬ 


wers to the- issue*, framed would .be. that more machine* ss 
refe.ked to to The statements of the Bank Can be used by 
the Bank to different departments. The presept computer can 
bo also used by the Bank tn the full extent and, therefore, 
also for operational or cntoicemeut purposes. As icgards 
more computers, excepting the mini computers, I am not in 
favour of, allowing the use of any further sophisticated com¬ 
puter fod a period of 8 years. However, worn out parts 
could be repluccd op periphci.ds may be changed. The above 
noted use of machines and computer would be on conditions 
that there would be no retrenchment that is to say, no 
person would be asked <o gu home because of the introduc¬ 
tion of mechanisation or compute, isarlon and that the dis¬ 
placement wilL be at the minimum level. 

CHAPTER XLH 

Item,No. 29—Wasteful and Restticii.e Practices. 

Item No. 30—Work allotment to employees to exigencies. 
Item No. 31—Work Procedure and Work norms. 

42.1 The Bank, the Association aad the Organisation have 
filed statements on these mattors. Other Unions aie supporting 
the Association and the Organisation. The Bank, in its state¬ 
ment of claim dated 20th Inly 1981, submitted that although 
the items raised involved management function under which 
the Bank has a right to -issue directions lev the employees, the 
Bank has raised these issues before the Tribunal so that the 
diiections of the Bank are not thwarted by the employees or 
by associations on then- behalf by raising industrial disputes. 
It is the submission of tile Bank that it being basically n 
Service institution, it has to render efficient service to the 
Government departments, banks and members of geneiol 
public,, For this purpose, the Bank has to review the existing 
work piactices/proce'diues and it becomes necessary to de¬ 
ploy oi te-deploy staff in such a marine.I as to get the maxi¬ 
mum output by. w ‘*y of service. However, nny step takert by 
the Bank is thwarted by Ihe employees Associatioh, The Bank 
has enclosed^Anncxtires III to V showing the instances of 
wasteful andTcstrielive practices adopted by the employees. 

42.2 According to th e Bank, the consolidation of evening 
balances in the Cash Department in majoiity of the office* 
is done by one or two Coin/Note Examines. However, re¬ 
cently employees in some of the offices e.g Jaipur and Madras 
have stopped doing the consolidation work. Undei compelling 
circumstances such us, power- failure or failure of Punching/ 
Slilchtog machine, the Bank, of its own, reduces the quOta 
of work in the Note Examination' Sections. However, of late, 
the employees have been insisting on reduction in quot e even 
on frivolous grounds or hi cases where there is power failure 
before the start Qf the office hours. In case of rcmtttarpe 
duty, the employees ;up allotted remittance duty fo. 1 accom- 
pan>ing the remittances to the chest;. However, in many 
cases, the employees lefuse to go on lemittunce duty merely 
because the destination is not of (heir 1 king. They demand 
exemption and are willing to go on next repiittance if thp- 
place .suits .fhqm. It Is, therefore, necessary that the employees 
accompany iPmittances lo the centie, according to their turn 
and are, granted exemption only under circumstances which 
are beyond their control. In some of the branch offices, the 
floating staff are not allowed to woil: overtime when over¬ 
time work is allotted 1 in the sactinn to which they a e attached 
on that day. 

42.3 It is the statutoiy ob’ig.it on of the Bank to maintain 
adequate stock of notes- and coins at the v.uinu.s currency 
chests. Therefore, these currency chests are periodi¬ 
cally fed by sending remittances of notes and 
coins and such remittances are normally booked by 
trtiin: However, at places where the currency chests are not 
Connected by train or the train route is a circuitous one, it 
becomes neccssaiy to send the remittances bv road. It is tho 
experience of the Bank that employees insist on travelling 
by train for lentittanccs even though the distance by road 
is shorter and convenient. 30th June and 31st December, 
betog Bank holidays under the Negotiable Instruments Act 
and there being no public dealing, the public counters are 
kept closed. The staff manning the counters however refuse 
tb do other work cn these days. It is necessary that they 
perform such Other work that e-mld be allowed to them. 
Similaily. many times Stenographers refuse to do tvping 
work-allotted to- fhem' when Ihe off! -ert, with whom thev are 

aitached arc on tour, leave etc. ’ 

„ ’ " \ , _ , 

42.4- If the wasteful afid i-eslffctive practices are curbed 
by introducing simplified procedure, the customer service 
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could bo substantially improved and the Bank M pttbllo In¬ 
stitution would be able to render better and efficient tervlcet 
by re-distrlbutine the work to the staff according to the exi¬ 
gencies of work. After referring to the cases reported In 
Parry & Co. 1970 II LLJ, 429 and Ghatge & Patil Pvt. Ltd., 
1968 I LLJ, 566 and three other Supreme Court decision! 
that the management has a right to manage its business and 
it is not open for the workmen to state how the management 
should carry on its business as long as the business li carried 
on within the framework of law, it is the submission of the 
Bank that it ha* a right to take steps to remove wasteful and 
restrictive practices and to allot work to employees in exi¬ 
gencies and it is not open to any employee or association of 
employees to object to the same. The employees, howover, 
have been stalling the efforts of the Bank by raising indus¬ 
trial disputes. The Bank has, therefore, demanded a direction 
from the Tribunal that it has a right to remove waiteful 
and testrictive practices and to allot work to employees in 
exigencies and that it will not be open to any employee or 
association to object to the same. 

42.5 In connection with work Procedure and Work Norms, 
it is the submission of the Bank that the Bank has to take 
periodic review of the existing work procedure for maintain¬ 
ing efficient public service. As foil evolving work norms, they 
have been quantified only in the Cash Department and in the 
Note Verification Section of the Issue Department where the 
work consists of counting and verifying of notes. However, 
in other operational department* of the Bank it Is possible to 
fix work norms on the basis of average output of instiu- 
ments normally expected of an average employee for a full 
day. Similarly, work norm* could be fixed in respect of staff 
attached to Machine Section. 

42.6 On the basis of a detailed studv conducted by the 
Bank into the working of the Cash Department, it had come 
to the conclusion that there could be an upward revision of 
the existing quota for examining the note* in the Cash Depart¬ 
ment With a view to implementing the same, a notice of 
change under Section 9A of the Industrial Disputes Act was 
Issued. However, due to the All-India Reserve Bank Emplo¬ 
yees’ Association raising an Industrial dispute over the matter, 
the matter was taken in conciliation by the NLC(C) which 
resulted In a failure. The Bank has given the following 
reasons for upward revision of the quota for note examina¬ 
tion : 

1. Work In the Examination and Verification Section Is 
usually completed in about 4 hours on week days and 2 hours 
on Saturdays although the working hours arc 6-1/2 hours 
for week days and 3-1/2 hours on Saturday. 

2. They present quota of work was fixed in the year 1937 
and thereafter except for a marginal increase In the year 
1949, there has been no change at all. 

3. It is provided in the Cash Department Manual that 
In recpect of Rupee one and Rupee two noties, the quota 
of 8.000 could be increased to 10,000 where sorting of re- 
issuable are not done. Therefore, when no sorting is 
done in respect of other denomination notes, the quota 
of work in respect of these denominations also be increased. 

4. From 1956 onwards, stitching and punching of notes 
is done by electrically operated machines which has resulted 
In considerable saving of time. 

5. With the impidvemont in the quality of paper used for 
printing of notes, it has become easier to handle note! and 
therefore, more work could be done, 

6. With the Improvement in the working conditions In the 
Note Examination and Verification Sections, the staff could 
do a higher output. 

42.7 In Annexure VII of the statement of claim dated 20lh 
July 1981, the Bank has set out certain tentative norms in 
r'espective of the employees working in other operational de¬ 
partments such as, Public! Accounts Department, Deposit 
Accounts Department, Public Debt Office, Exchange Control 
Department, etc. and has demanded that the norms Indi¬ 
cated in the Annexure be approved by the Tribunal. 

42.8 The Bank has therefore sought direction from the 
Tribunal rhat the points covered by (he item are purely a 
managerial function and the Bank should have a right to 
evolve suitable norms of work and that It should not be 


open-to any employee or association of employees to object 
to the same. 

42.9 In its detailed statement of claim dated 10th August 
1981, the Association has disputed all the contenion* 
made by the Bank and has Btatcd that the Bank should not 
have the right to issue any cider to th 6 employees or right 
to issue any directions to the employees by amendment and 
change in their service conditions and/oi' change of custo¬ 
mary practices and useges. In fact, it i3 the submission of 
the Association that the Bank is attempting to change the 
service conditions under the cover of “growing economy of 
the country and better services to the Government, banks and 
the general public”. According to the Association, whatever 
may be the role of the Bank, it docs not get any authority 
to alter the service conditions of the employees unilaterally 
or arbitrarily. Section 9A of the Industrial Disputes Act 
puts fetters on the Bank’s discretion to effect any change 
In the service conditions of its employees. The intention of 
the Bank is to secure a right to completely wipe out the 
existing stability of the employees in the departments and to 
displace employees from one department to another in the 
name of exigencies of work. The objectives for which the 
Bank has been established and the duties which it is to per¬ 
form, cannot be achieved by the methods explained by the 
Bank in its statement of claim. 

42.10 The Association has disputed the applicability of the 
cases cited by the Bank to the present items before the Tri¬ 
bunal. According to the Association, in the present case, the 
Bank is aiming at reducing the staff potential and staff 
strength by adopting novel methods of simplification of pro¬ 
cedure and re-organisation of work. In lire name of effi¬ 
ciency, prompt customer serv.ee, eta, the intention of the 
Bank is to beat the employees with the whip of deployment 
from one department to another, change in the procedure 
of work and increase in the quota, etc. 

42.11 Dealing specifically with the various submissions 
made in the statement of claim dried 20th July 1981 by the 
Bank, it is the submission of the Association that the Bank’s 
claim that the management lias a right to issue any direction 
or order to the employees irrespective of the fact whether 
it is reasonable or not is not correct. Such medioval and auto¬ 
cratic concept of management functions are quite outmoded 
and in sharp contradiction with the change ir social values 
and declared objectives. According to the Association, it is 
inconceivable that the employees of Reserve Bank should be 
treated as bonded labour compelled to carry out any order 
or dictum of the higher ups irrespective of its merit, legality 
or reasonableness. If the Bank is to sure that the law allows 
it the absolute and unlimited power, then there is no point 
in raising an Industrial dispute on these items and ask the 
Tribunal to adjudicate the same. The Association has ftlleged 
that since mid-I960’s, the Bank, in the name of better cus¬ 
tomer service and increase productivity, has been taking cer- 
'taiji steps which are bound to endanger the job security of 
the employees and the job potential of the institution. At the 
same time, efforts are being made to eliminate the jobs of 
this institution itself bv transferring the same to other natio¬ 
nal institutions or by forming separate and independent cor¬ 
porate bodies to the detriment of national economy and In¬ 
terest of the employees of the Bank. 

42.12 The Association has denied that eithe r the Associa¬ 
tion or any of Its members have followed any of the wasteful 
or restrictive practices enumerated in Annexures III to V 
of the Bank’s statement of chim. The Association has sub¬ 
mitted in its statement of claim, Annexure D, in formation 
regarding the allegation made by the nnnk about counting of 
notes and other allegations. The Bank’s allegation in para¬ 
graph 4, 5 and 6 have been dealt in Annexure E of the 
Association’s statement, dealing with rhe woik allolment and 
re-deployment of staff, movement from one section to an¬ 
other, allotment of work in exigencies, etc 

42.13 According to the Association, almost in every de¬ 
partment of the Bank, work procedure in the form of 
‘manuals’ and ’book of instructions’ are in vogue. Hence the 
functions of various departments are based on standardised 
operations. Changes in the system follow as and when there 
are amendments in various regulations and enactments and 
surii books of instructions and manuals are revised accord¬ 
ingly. In fact, In the name c,f better productivity, economy 
and efficient customer service, the Bank has been increasing 
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workload without assessing need i'oi such increase and with¬ 
out taking into tonsideialien the new constraints which de¬ 
velop in the woik process. According* iq the Association, the 
subjectivity ot the Bank’s decision lies in its pre-eonceived 
decision to computerise the above operations in a gradual 
and steadfast manner. Therefore, the Bank started harping 
upon implementing the concepts and mechanisms of method 
study, job flow analysis, met it rating, evaluation of work 
norms etc. If the deimi.l of the Italic is conceded it will 
result in elimination of job p> ienti.d, vmiensonable per capita 
increase in weak load, cause sin pi usage of staff involving 
labour redundancy and evaporate job potential. Therefore, 
the Association is stiongly opposed to such changes in the 
work procedure and denies that the existing procedure is 
unnecessary, unproductive or counter productive. The Bank 
is seeking to change the exiting officially accented work 
noims on the giouncl that Ihc.e is low out turn of work and 
the other plea that the conditions ol woik have undergone 
much improvement. Accoulmg to Ihc Association, owing to 
the intense complex nature of the job elements and mental 
efforts required in Ihc proves, of work, quantifying work 
norms in respect of clerical work can never be concretely 
feasible. In this connection, it has i efei.cd to the observations 
of Aiyar Arbitrator at p, gc 188, paragraph 3.6 where it was 
envisaged that the industry of banking is not concerned with 
production of goods and thus no norm could be fixed. There¬ 
fore, the Association has demanded that the Bank should 
be restricted from implementing the contemplated proposal 
regarding change in work proctduic, effecting, simplification 
and quantifying work no.ms at (he cost of labour. 

42.14 Referring to the demand of the Bank for increase 
in the quota of woik in the Note Examination Section, the 
Association has submitted that the lccomnicudations of the 
two specialised bod’es cited by ihe Bank are subjective a§ a 
major pait of the work required in the job p.occss is of 
mental natme. Further, in the first case, the investigator being 
an outsidei and having no expeiience of financial and bank¬ 
ing operations, may be deemed as incompatible to cairy on 
the assignments according to the accepted norms of such work 
study. Tn the second instance, Ihe investigator being an ex- 
oliicial of the Hank belonging to the higher management level, 
he may not have been in a position to foresake his bias in 
the managerial interests with whuh he was. once intimately 
involved. Accoiding to the Association, the recommendation 
of the two investigators arc conti adictory in nature. Dealing 
specifically with the Rao Committee, which observed (hat the 
normal time taken in the bote Examination Sections ranged 
from 4.25 hours to 5 hours whereas the total woiking hours 
of the Class III employees arc 6-1/2 houis, the Association 
has stated that the veiy nature of job process needs at least 
1 hour 20 minutes in the normal circumstances to start the 
examination process. This time is needed to perform certain 
pre-requisites such ns maiginal adjustment in Ihe inter-sec¬ 
tional manning, indents Tor work to he placed with the vault 
accoiding to the work |X)tenli,il of the Sections and receiving 
the tenders fiom the vault and tiunsporting the same to Note 
Examination Sections, etc. At the close of the Section, time 
is taken b> the Assistant Treasurers to receive back noles 
fiom each G knip Supervisor and to perform other work 
which aie obligatory in nature, which would lake 20 to 25 
minutes. The aveiage time taken by the examiners for pro¬ 
cessing of notes is approsimately 2 hours 45 minutes to 3 
hours in each session of vork. In fact, according to the 
Association early closing Of the Note Examination Sections 
is the lesult of the Eank’s officials asking the employees to 
complete their work earlier and the psychology of (he em¬ 
ployees to come out of tbo confinements of the Section at the 
curliest. In this connection, the Association has leferred to 
the office Older issued by Ihc Curtency Officei, Nagpur, on 
1st October, 1975 and another off"? order dated 12th July. 

1976 issued hv the Hyderabad Office wherein file employees 
were advised the trnie by which they should complete their 
work The Association has srT.cn the following iea<ons fo; 
not accenting the demand of the Bunk fo,- increase in the 
ouota of woik in the Note Examination and Veiification Sec¬ 
tions : 

(i) The quota of work has been fixed on the basis of the 
Tssue Department Manual, which has been revised 
in 1972, updating various Instructions on procedural 
matters, and it maintained the existing I'nte on the 
basis of certain objective realiticr. 

tii) There has been no significant and peicepliblc change 
in the said realities since then 
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fiiil Instances of early closure of these sections at some of 
the Bank's offices and the logic of available work¬ 
ing time is attributable to the causes explained in 
the preceding paragraph. 

(iv) Cancelled notes, ftor being stored in the vaults for 
a considerable period of tiffie when subjected to 
verification becomes highly susceptible to 1 wear and 
tear, For this particular feature, the notes .need much 
careful handling and several times of • countitift at 
times, to ascertain the correct result. It is equally 
applicable to cherkcts also, This has increased with 
the deterioration in the quality of paper and present¬ 
ly. 

42.15 According to the Association, there is no scope .for 
any inciease in the quota of wotk. On the uthed hand" the 
conditions are such that the existing quota should be reduced. 
It has given the following reasons for reduction in the quota 
in ihc Note Examination and Verification Sections, 

1. The Issue Department Manual has been updated in 
1972 and since then there has not been anv significant change 
in the situation so as to invoke a drastic change the work 
norms. 

2. The- quota of 10,000 pieces for examination of Re. 1 
and Rs. 2 notes as in the manual is applicable only to non¬ 
issuable chest notes This quota has however, no relevance 
to higher denomination notes. 

3. The electro-mechanically operated punching and pitch¬ 
ing machines, in effect, have not saved time more than margi¬ 
nally. The frequent breakdown of these have not been ac¬ 
counted for by the Bank. In reality, it creates bottlenecks in 
the process of operation. 

4. The quality of paper used for printing has not improved 
rather it has gone down. 

5. The working conditions in the Note Examination Sec- 
Lions and Verification Sections have not improved. The- Sec- 
lions remain as congested as over. In fact. Association’s, re¬ 
peated requests for smaller Sections and smaller ratio of 
working hands and group supervisors, ate yet to he acceded 
to by the Bank. 

42.16 In view of the above, it is Ihe submission, ot Ihe 
Association that the proposal of the Bank for increase in- 
quola in Note Examination Section cannot be accepted and 
that the Association's demand for decrease in ~ quota 
should be given a thoughtful consideration. As regards work 
norms for Class JT1 employees working in other offices]de¬ 
partments, it is the submission of the Association that all 
clerical operations are comprised of such job elements like 
inspection, comparison, verification, calculations, etc: which 
require much mental effort and as such cannot be subjected 
to any principle of job evaluation; The proposal, made-by the 
Bank reveals the unfair labour practices of the Reserve Bank 
management. 

42.17 According lo Ihe Association, if the present working 
of the Bank i s compared with various activities of the Bank 
10 years buck, it would be seen that in lh.e departments of 
the Bank today, the employees are over burdened with work 
because of the responsibilities cast on the Bank by thS Gov¬ 
ernment, Planning Commission, public at large and rising 
economic trends in the present politico-social system Of the 
country. This increase in work volume is however not been 
reflected in any mannci in the present staff strength. The 
intention of the Bank is to impose further workload, ' and 
as such) the Tribunal should not give permission for the 
same. If granted, it will lead to further retrogate steps taken 
by the Bank which will be contrary to Article 42 of file 
Constitution of- India. Therefore, thg Bank's demand should 
he rejected in toto and no direction should be given. 

4248 According to the Organisation the fact that the 
Bank’s efforts to remove the wasteful and restrictive practices 
and, to allot work lo the emnloyees in exigencies have been 
stalled by raising industrial disputes dearly indicates that the 
Bank docs nor any legal, right in this matter. The statement 
of the Bank that, they have-exclusive power lo change or 
amend the Bank’s work and at the same time giving notice 
of change under section 9A of the Industrial Disputes Act. 
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is contradictory. Therefore, it is the submission of the Orga¬ 
nisation than the demand made by the Bank be rejected as 
It is not within the jurisdiction of the Tribunal to give such 
direction, 

42.19 On merit, the submission of the Organisation is 
that the issues laised by the Bank under these items are 
Bank’s own creations, ft has recognised the All India Reserve 
Bank Employees' Association a* the recognised union by 
ignoring tho norms laid down by National Commission on 
Labour even though the Association Is not at all represen¬ 
tative in charactor as is clear from Bank’s own submission. 
Further the Bank has failed to evolve uniform and scientific 
procedure of its work and has proved to be incapable of 
implementing the procedure Inid down in the Bank’s manuals 
which clearly reflects administrative incapacity of the Bank’s 
management. To cover up its own inefficiency and failure, 
the Bank has approached the Tribunal for direction under 
the guise that the employees are responsible for the state of 
affairs. The issuo raised by the Bank are not general in 
nature but are complaints, that too regarding one or two 
offices of the Bank especially Calcutta Office, Thus it is not 
fair on the part of the Bank to bring such issues before the 
Tribunal. As the Bank has not suggested any agreed scheme 
for approvul, it is the submission of the Organisation that 
the Tribunal need not give any direction as demanded by 
the Bank. 

42.20 As regards work procedure and work norms, it is 
the submission of the Organisation that the Bank's conten¬ 
tion for raising such demand is to increase work load on the 
employee’s especially in the Not. 1 Examination and verifica¬ 
tion Sections. The Bank has conceded the importance of the 
co-operation of the employees and the unions but without 
the active participation of the employees in evolving scheme 
for work norms and work procedure, the entire process be¬ 
comes the futile exercise, Therefore, in the opinion of the 
Ognnisation, it is not within the jurisdiction of the Tribunal 
lo grant exclusive right to the Bank. 

42.21 As regards the demand of the Bank for increasing 
the quota for Cash Department and Verification Section, it 
is the submission of the Organisation that the Bank is follow¬ 
ing modified" procedure in respect of the Note Examination 
Section of the Cash Department and the proposal of in¬ 
creased quota will only change the ratio of notes dealt by 
counting and examination and the notes directly destioyed 
without counting and examination. Therefore, it has termed 
the Bank’s proposal ns absurd. 

42.22 According to the Organisation the Bank manage¬ 
ment had requested the Dcsai Tribunal fo r directions in 
favour of the Bonk to increase or fix such quota of work 
for an employee as would normally keep him busy for 64 
hours of day. However, by paragraph 18.2 of Award, this 
demand was not .considered. In 1976. the Bank gave the 
notice under Section 9A of the Industrial Disputes Act which 
was taken in conciliation before the Regional Labour Com¬ 
missioner by the Organisation. It has referred to the papers 
prepared by Prof. S, S. Ksbirsagar in a seminar organised 
by National Institute of Bank Management in August 1975. 
Criticising the Bank's submission that employee in the Cash 
Department finish their quota In 41 hours when the normal 
office hours are 61 hours, the Organisation has submitted that 
in case of piece rate system the work is bound to be com¬ 
pleted earlier than the scheduled time and thereafter the 
workers are allowed to go home. It has referred to report 
of National Commission on Labour (1969), about the piece 
rate system prevailing in Bengal and Assam and where there 
are no rigid rules legarding the hours of work. According 
to the Organisation, within the normal working of 64 hours, 
if the employees do not complete the quota within 44 hours, 
the timely closure of the vault and (he Department becomes 
impossible and the detailed staff has to woik overtime. It is 
for this reason that lb* Bank management itself insists on 
(he present work to be completed within 44 hours so as to 
facilitate the timely closure of the vault and the Department. 
According to Annexure 3 of the Organisation’s statement of 
claims, after completion of (he note examination work, 
time is required for consolidation of notes and their hand¬ 
ing over, consolidation of bundles, packets of cancelled notes 
etc. and taking over of the balances by the vault officers and 
depositing them in the vault. Thus in order to facilitate the 
timely closure of the vault and the Department, the present 
quota o$ work for the employees In the Cash Department was 
fixed. Fven otherwise the employees of the Cash Deparlment 


have to work under grave risk because the papers which thev 
handle are not the ordinary papers but the currency note s whcili 
bear value and put presAu'C on them. In addition to this, 
be has to complete his work in 4j hours to facilitate the 
timely closure of the vault and the Department. Therefore, 
the Bank’s proposal to increase the quota without any corres¬ 
ponding and propoi donate compensation by way of overtime 
allowance Or additional remuneration is blatant exploitation of 
the workmen employees. 

42.23 It is the submission of the Organisation thal the 
reasons adduced by the Bank for making a case for quota 
increase are not sound and do not provide any base for the 
demand. According to the Organisation, accumulation of 
currency notes beyond reasonable limit cannot be a valid 
reason for forcing ihe quota increase. The pioper sugges¬ 
tion uoul<5 be the augmentation of the staff 
strength. The examination of higher denomination 
notes involve high responsibility. Hence greater care is re¬ 
quired in case of these notes, Further the Bank insists on 
pattern-wise sorting of notes. Therefore, the analogy of 
Re, 1 and Rs. 2 notes cannot be applied to these notes. The 
introduction of the electrically operated machines has nothing 
to do with the manual examination of the notes, On the other 
hand, the noise created by these machines adversely afFects 
Ihelr efficiency and it is a hazard in the form of noise pollu¬ 
tion. The quality of paper used in printing of notes does not 
in any way help the examination of the notes. On the other 
hand, the notes received in the section are always soiled and 
therefore the quality of papei is irrelevant. According to the 
Organisation the working conditions in the Fxamination and 
Verification Sections have become worse in view of Ihe atmos¬ 
phere prevailing there and the lacuna in the security arrange¬ 
ments, Therefore, it can be stated that there is a strong case 
for decrease fn the quota rate in the Note Examination and 
Verification Sections. 

42.24 The Organisation has demanded that in the absence 
of proper justification for the norms of work in other opera¬ 
tional departments, the Bank's demand be totally rejected. 

42.25 The pleadings therefore, disclose that the unions are 
fighting the issue with the Bank on the grounds of service con¬ 
dition, customary praclice and lack of agreed scheme parti¬ 
cularly in respect of the quota for counting notes or the clos¬ 
ing time of the Cash Department depending upon the closing 
time for the vaults. From the long statements it would appear 
that, the parties were very keen in discussing these subjects. 
During tho time of the argument, however, it was noticed that 
the subject did not appear as important as when the state¬ 
ments were put on it. Mr. F. D. Damania, learned counsel for 
the Bank categorically stated that they are not suggesting any 
norms or they are not giving any list of restrictive practices. 
They are only interested in getting the quota of note exami¬ 
nation raised as already Section 9A nolice is given and 
roughly 25 per cent increase i.x asked. According to him the 
quota was fixed in 1937 with a marginal increase in 1949 and 
it is found that the employees doing that work are free at 
about 4,00 P.M, in Bombay and similarly early at other 
places, having finished their quota, which is outdated. Accord¬ 
ing to him other norms and restrictive practices fall in the 
managerial functions and the Bank only expects some obser¬ 
vation* or guidelines from tho Tribunal on these topics but 
not any express directions. As a matter of fact, similar items 
were discussed before the earlier tribunals also and no de¬ 
finite directions were given. 

42.26 At present, wc are having some further material on 
that point. On restrictive practices, in the bilateral setllement 
of October 1979 of commercial banks, the parties agreed to 
adopt a joint declaration as per Annexure 1 to the Settle¬ 
ment, The annexure lists a number of restrictive practices. 
Although on behalf of the labour it was said that at no 
time they had taken recourse to any such restrictive prac¬ 
tices, they were one with the management in condemning the 
practices noted in the annexure. Similarly, the Working 
Group on Customer Service in Banks which was appointed by 
the Government of India has made a report and paragraph 120 
that report runs a? follows : 

“Unhealthy work practices or behavioural patterns which 
have crept into functioning of banks must be identified 
and eradicated. Some of the restrictive practices are 
listed in Annexure I, Chapter III.” 

The Annexure is found at page 47. It consist* of a list of res¬ 
trictive practices. Look at paragraph 14, page 63 of Annexure V 
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to the Report would show that the Government of India accep¬ 
ted para 120, though not the Anncxurc. In view of the stand 
taken by the Bank and in view of my accepting the contention 
that it is mainly a managerial function to take appropriate steps 
for eradicating malpractices, this Tribunal can in no uncertain 
terms condemn the restrictive practices which are mentioned 
as illustrations in the annexures either of the Report or of 
the Bilateral Settlement. 1 need not list them but like the 
Government of Tndia, I can also say that the parties ought not 
to resort to such unhealthy behaviour. On such matters it is 
the function of the management to lay down rules or give 
orders and as long as they are reasonable, no employee can 
afford to commit breach of them. 

42.27 As regards the question of quota of notes to be 
examined by tne Coin|Note Examiners in Cash Department, 
there was slight excitement in the argument. Jt appeals that it 
is in the year 1976 that the Reserve Bank served a notice 
under section 9A of the Industrial Disputes Act for raising 
the quota, which according lo the Bank is fixed many years 
buck and circumstances have changed. A look at Annexure VI 
would show that the counting of the notes are contemplated 
in 3 categories vi/. examination and counting of fresh notes 
received from the currency note presses, examination of notes 
in the Note Examination Sections and verification of notes in 
the Verification Sections. The first one relates to finding out 
whether correct packages are received from the currency note 
pressess, the second one. relates to sorting out the notes into 
soiled, forged and reissuablc notes. The third relates to the 
operation subsequent to the second operation. So far as the 
category one is concerned work is done quickly and certifies 
extent the work in category there is also quicker. Category 2 
is the important category and depending upon the value of the 
notes, probably including the sense of responsibility the quota 
differs from denomination to denomination so that higher 
quota of 8000 pieces with sorting for tcissuables, 10,000 with- 
ut sorting for reissuables, is fixed for Rc. 1 and Rs. 2 notes 
and lower quota of 4000 pieces is fixed for Rs. 5, 10 and 20 
notes. The lowest of 3500 pieces is fixed for notes of higher 
denominations. That distinction is also made in the qualitative 
and quantitave examination in the third category. So that for 
"quantitative examination the quota is frmo 14000_ pieces to 
20,000 pieces ad for quality and quantity examination the 
quota is of 10,000 pieces for Rc. 1 and Rs. 2 denomination 
and 5000 pieces for Rs. 5 and above. 

By and large, the Reserve Bank has suggested an in¬ 
creased of 25 per cent in all the quotas. According to the 
Bank, the quotas fixed has become outdated and visibly 
the Coin|Note Exanliners of the Cash Depaitmcnt aie seen 
stopping their work nearly 2 hours before the scheduled 
hour of closing of work. By way of random sample, a file 
pertainmg to this issue for Ihe year 1975 is placed at my 
disposal, when- possibly it is said that the present dispute 
was not conceived, showing how in each office each exami¬ 
ner completed his work much before the scheduled time. 

42.28 On behalf of the Association, it is said that there is 
absolutely no need to change the quota. The Organisation 
goes a step ahead and says that the quota should be re¬ 
duced. It is said that the peisons working in the Cash 
Department are working with pressure, responsibility already 
exists and therefore, it will be cruel to ruisc the quota. 
The argument of the Organisation that inspitc of good 
quality paper there should be no appreciable change in 
counting of notes because the notes come very much soiled 
and that the working conditions are not without any lack 
of security so that a man cannot work properly, do not 
appear to be convincing, nor do I think that even after 
the award the working conditions would remain the same. 
As regards the pressure, except the factor of responsibility 
inter-linked with the job, I fail to appreciate the source 
of pressure. One that was sought to be represented on 
their behalf, viz. dosing of the vaults would really work 
against them. It was said that because the persons in charge 
of the vaults desire to go in time and because the notes 
are required to be kept in the vaults which take considerable 
time, work has to be finished sufficiently in advance before 
the expected close of the vaults. It is because of this, 
something like target time, that the persons work with pres¬ 
sure. In other words, had the persons not worked with 
pressure, they would have given the same quota with euse. 
tn tbi, connection it was aigucd on behalf of the Bank 
that they will take caic that the examination or verification 
of the notes i is not inquired to be finished because of the 
excuse or difficulties in connection with the vaults, The 


examiners should do their* work unmindful of the vault 
situation and, therefore, should be able to work till the 
closing hours of the office. Tn case no such considerations 
due to closing of the vaults arc kept, theic should be really 
no reason why the Coin[Note Examiners should not be 
able to give more out-turn. They seem to have made a 
fatish out of it and a matter of vviong prestige to say that 
they cannot give more outturn. I do not appreciate the 
argument that the employees are working under pressure. 
If that is not so and if the time as seen in the file which 
is nearly 2 hours in advance of the dosing time, then they 
should be able to give a proportionately more outturn for 
the 2 hours which they now find spare. The expected rise 
of 25 per cent in the quota in this context would not look 
un-suitablc. Making however an allowance for the mental 
attitude of the examiners on this point and making allow¬ 
ance for the so called pressure, I think there should be no 
reason why the quota should not be increased by 15 per cent, 
at least. I would give such a finding with liberty to the 
Reserve Bank to consider the situation uficsh when need 
arises. After all, even this is one of the managerial func¬ 
tions. So far as the present item of the lefeqence is con¬ 
cerned on the express basing that the Coin/Note Examines 
are not asked to work with an eve on the closing of the 
vaults, I suy that the Reserve Bank is entitled to raise the 
quota of each category by 15 per cent subject to their study¬ 
ing the position and making furthei changes by following 
the appropriate procedure. 

I am aware that much of the ligoui in the uiguments 
will be lost when machines are introduced for counting of 
notes. 

CHAPTER XLIII—MISCELLANEOUS 

ITEM NO. 35—DATE OF EFFECT OF THE AWARD 
OF THE NATIONAL TRIBUNAL 

43.1 Award Part-I was operative horn 1st September, 
1978 in respect of items specially listed, which includes 
Family Allowance. The other portion was operative since 
28th September, 1 979. I do not want the present Award 
to be retrospective, except for the item Lumily Allowance 
to Ex-servicemen which should bear the same character as 
it did in Award Part-T. Therefore, my conclusions regard¬ 
ing Family Allowance to Ex-servicemen will be operative 
from 1st September, 1978. 1 am expecting to finish Award 
Part-Ill by 5th December, 1981. Award Part-II and 
Part-TH therefore should be operative from the next date, 
Therefore, excepting Family Allowance for Ex-servicemen 
the remaining portion of Award Part-IT & Part-TH will be 
Operative from 6th December, 1981. The Family Allowance 
for Ex-servicemen will be operative as from 1st September, 


COSTS 


43,2 The Co-ordination Committee, the Ex-servicemen 
Welfare Association, Scheduled Castes[Schedu1ed Tribes 
Federation, Cash Department and Kanuachari Federation 
have given applications asking for costs. It appears that 
the Bank has met the travelling charges and disbursed 
Dearness Allowance to the representatives of the Association 
and Organisation. Tt also appeals that the Karmachnri 
Federation has been given some assistnoc by the Bank bv 
way of halting expenses. Now each of the applicants is 
asking for costs on various counts viz. Travelling, Con¬ 
veyance, halting expenses, costs of stationery, tvping. legal 
fees and loss of leave and leavJ without pay. The demand 
runs into thousands of rupees. A srqall tabulation of the 
amounts asked for by each applicant is as follows 


SI. 

No. 


Items 


1. Travelling expenses 

2. Halting expenses 

3. Conveyance expenses 

4. Costs of stationery, 
typing, cyclostying, 
zeroxing, etc, 

5. Legal fees 

6. Loss of leave & leave 
without pay. 

Total - 


Ex- 

Karma- 

Cash 

SC/ST 

service- 

chari Fe- 

Dept. 

men 

deration 



Rs. 

Rs. 

Rs. 

Rs. 

1,960 

’ 65,05 

_ 

17,501) 

4,825 

— 

_ , 

: 1,152 

— 

350 

_ 

400 

3,718 

1,500 

5,100 

J 

3.000 

16,500 

12,500 

10,500 

‘ 

5,100 

— 

11,000 

11,337 

31,823 

14,350 

44,100 


Co-ordination Committee did not give any such break up. 
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The point involved is regarding the legal position for giving 
such costs. By my order dated 19th February, 1980, 1 
disallowed travelling and halting ■ allowances to be paid to 
the claimants by issuing directions to the Bank. 

43.3 Industrial Tribunal derives power to grant costs 
from sub-section (7) of Section 11 of the Industrial Dis¬ 
putes Act. A discretion is granted under the Section to 
award costs. But the discretion is to be exercised judi¬ 
ciously. In this particular case the Reserve Bank though 
it has paid costs to the' Association, Organisation and 
partly to the Federation as and when they incurred the 
same. They have objected to pay any cost to any others. 

It does appear little unnatural that the Bank is giving 
monetary assistance in the nature of costs to 3 Unions on 
different considerations. Tt is given to the Association 
because it is the recognised body. It is given to the Orga¬ 
nisation because it figured at the time of conciliation. The 
logic is acceptable so far. When they give some cost to 
the Karmachari Federation because it was one time a party 
in another arbitration is difficult to comprehend. Apparent¬ 
ly, there are some other considerations for giving them 
such costs, and the treatment given to others looks discri¬ 
minatory, nothing in favour of the Bank can at all be said 
about it. I wish they had been uniform or they had acted 
on some sound understandable principle. But the position 
will have to be gauged from the legal point of view and 
not by way of giving any penalty to the Bank for its pre¬ 
ferring some unions. 

43.4 The very nature of industrial arbitration and more 
so at the hands of a National Tribunal when employees 
from all over India are affected, is sorting out the dispute 
between the institution and the employees. Both are ex- 
facle equally interested. The institution must put forward 
its view point and the employees through their representa¬ 
tives would be doing the same. For reasons well-known 
and indicated by me while disposing of the applications to 
add parties all those who are given audience to address the 
Tribunal are expected to help the Tribunal at various stages 
of hearing and for the disposal of the matter. T( cannot 
be said in the least any such Union has acted dishonestly, 
any Union was not of any help to the Tribunal or that 
anyone has misused that opportunity. Fach of the parties 
allowed to address and appear has acted In the best in¬ 
terest -of >thelr members and to the best of their abilities. 
But when it comes to granting costs, it will have to he seen 
whether 'it worics on sound principles. On the one hand it 
could -be- satd that perhaps without the assistance of those 
parses, foil Justice' may not have been done, but on the 
other hand it cobid also be said that the Bank should not 
be penalised for getting that assistance. 

43.J On behalf of the Reserve Bank of Tndin. it Is said 
that an Intemndr-ls not entitled to any cost. In this con¬ 
nection, -reliance As ‘placed on the, decision reported in 
-A.I-.Rt-1942-S.C. 27 Wegh'Raj Vk Allah Rakhin, where the 
observations at page 33 are as follows :— 

“As already stated, the Government intervened in this 
litigation by its own choice and no reason have 
been suggested in the High Court's judgment nor 
was any shown before us to justify a departure 
from the usual rule that the Intervener is not 
entitled to costs". 

43.6 The 'Bank also relies upon the decision reported in 
1952 (IT) L.LJ. 1 United Commercial Bank Utd. Vis, 
Sri K. S. Campbell-Puri. The Observations at page 4 are 
as follows :— 

“The union which has been formed for the purpose of 
.collective bargaining is for the benefit bf the. em¬ 
ployees antf for Dtort^Wion of tbfir interest. _’lfjE 
the employees who art: the_ members of the union. 
If - the employees "have decided that they will be 
represented in the proceedings by certain selected 
representatives of the employees, I fail .to C ec on 
what reasonable principle the employer-banks, can 
be madfl liable to pay the expenses incurred bv 
these representative employees", 

Therefore, it is argued that the general pule is that the 
Unions should normally bear their own costs. 
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43,7 The Bauk has also pointed out the decision in 
1957 (T) I..LJ. 455 Punjab National Bank V[s, Industrial 
Tribunal, Delhi and others. The observations at page 459 
are as under :— 

“The circumstance that the banks are well oiganiscd 
and their managements are in possession of resour¬ 
ces cannot be a giound for making them pay for 
the expenses of the other party; if that is the 
principle to be applied, then in every case the 
richer party must be made to pay the expenses of 
the weaker party, irrespective of the ultimate re¬ 
sult of the dispute; even in a dispute raised by the 
workmen which may be ultimately fotmd to be 
devoid of all merit, the employer must be made 
to finance the workmen. Such a principle will 
merely encourage frivolous und unsubstantial dis¬ 
putes and will run counter to the object and pur¬ 
poses of the Act, namely, the promotion of indus¬ 
trial pence in the interests of the general public. 
The second circumstance that the adjudication is 
a compulsory adjudication applies equally for the 
employees, it is equally so for the employer and 
we can see no reason why that circumstance should 
involve the imposition of a penalty on one of the 
parties to the dispute and not on the othei". 

Thus, the Supreme Court decision clearly shows that 
unless there are sound reasons, the employer cannot be 
mnlcated with costs. 

43.8 In Delhi Cloth Mill Chemical Works V|s, their 
workmen 1960 (II) T.I..J. 449 the observations at page 450 
are ns follows 

“It must not be forgotten that the present dispute is 
supported by a trade union and under S. 15(c) of 
the Indian Trade Unions Act, ’926, general funds 
of a registered trade union can be legitimately spent 
in the prosecution of defence of any legal pro¬ 
ceedings for the.purpose of securing or protecting 
any rights of the trade union or of its members". 

This would show that the Punjab High Court has not 
treated the trade unions on a higher pedestal than the party 
to the litigation. 

43.9 Tn this connection, it may also-', be remembered that 
at the time of Desai Tribunal or at the time of Aiynr Award, 
no costs were granted for counsel fees or other items- 
Working arrangements were made on the directions given 
by Desai Tribunal at (he preliminary stages, regarding 
bearing of certain costs. This would not however he a pre¬ 
cedent to say thHt decisive directions could be given when 
the Bank on its own volition has not come forward to 
accept the burden. 

43.10 In nut shell it could be said that in cases of this 
type where both the management and the unions are vital¬ 
ly interested in examining, assessing and marshalling before 
the Tribunal all salient features or points in issue of a dis¬ 
pute the parties are to be treated on equal footing for costs 
unless there is reason to hold that frivolous points were 
made out. In such circumstances, it cannot be said that 
one party is successful or the other party is unsuccessful- 
Tn a way it Is a collaborative effort of all in arriving at the 
true position and ordinarily question of granting costs would 
not arise. I, however, earnestly feel that the management 
should dispassionately consider the cases of mch of the 
representatives of the different Unions, who have given spe¬ 
cific applications before me for costs and who have attend¬ 
ed the Tribunal’s hearings, coming from a long distance for 
ex-gratin payment andfor considering their absence as leave. 
No order as to costs. - 

EPILOGUE 

43.11 The proceedings lasfed for a,vers Tong time. The 
Reference had a chequered career. After fbe'* initial stop 
beds use of the stay order from the High Court at Calcutta, 
T‘Md to look to the agreement enterej into by two parties, 
pending reference, Concentration then was on the effi¬ 
cacy of the agreed items. The entire argument and dis¬ 
cussion was on finding out the beneficial effect of the agree¬ 
ment. When items in Award Pait-Tl were taken up for 
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discussion, arguments were directed in securing different 
concessions -or benefits to the employees although the Bank 

was interested in getting their stand claiified on different 

topics, Here also there were lengthy arguments. The 

Illrd Part of the Award deals with a conti oversinl topic. 

Although some machines are used by the Bank and the 
Bank does utilise one computer, much energy was spent on 
speaking of the general condition of om economy and the 
plight of labour if computer and other machines are em¬ 
ployed by the Bank. The parlies made a strenuous attempt 
in putting forward their claims, In spite of all this plea¬ 
sure on time and industry I got full co-operation from 
every counsel, the representatives of the employees as well 
as my staff. Without that what I have done in the time 
available to me. which is pioved to be short would not 
have been possible 1, therefoie, extend my thunks to each 
and every person who has lent his hand in this matter. I 
had full assistance ftom Mr, Ci. ]1. Pai and Mr. P. D. 
Damania,. counsel for the Bank and also fiom other Officers 
of the Bank viz Mr. N. V. Sundnram, Mrs. Mayura 
Padm'anabhan, Mr. N. V. Desbpande, Mr. M. A. Batki, 
Mr. S. C. Gupta, Mr. K. A. Najmi and Mr. N. S. G. Rao, 
Mr. Gupta having been placed at my disposal for some time 
and Mrs. M. Padmanabhan at the lime of Part-111 Award, 
t value the assistance of Mr. Phadnls foi the Association 
together with the tedm of his workers viz. Mr. N. C. Das, 
Mr. Ashis Sen, Mr, T, K. Ghosh. Mi. R. S. Vulunju and 
Mr. N, D. Dcshmukh Similar is the case with counsel 
Mr. Dudhia, Mr. Devidus Pai and Mr. Gadkuri with the 
team of workers viz. Mr. A, N. Moharir, Mr. M. V. Pathak, 
Mr. T_. K. Pande, Mr. R. N. Bhargava, Mr. G. S Deodhar, 
Mr. V. G. Saravatc, Mr, R. V. Narnaware, Mr. V, Bhasknr 
Rap and Mr. V, Siva Prasad. I also value the assistance 
from Ex-servicemen. Mr. S. P. Palaiuvelu and Mr. p. G. 
Sadvilkar who took pains to leitcrate their whole case even 
after Part-T Award was given. T must express inv gratitude 
to every person in rav office, who has not shirked from 
giving whatever help T required. 

C. T. DIGUE, Presiding Officer 
National Industrial Tiibunal. 

Bombay. 

[No. L-12025j21|79-D. II. A] 


REFERENCE : 

Order No. L-12012l38l80-D.II(A), dated 17-9-1981 of 
the Ministry of Labour, Government of India, 
New Delhi. 

This dispute coming on this day for disposal upon perus¬ 
ing the reference and all other papers on record In the 
presence of Thiru M, Thomas Acquinas for Thiruvalargal 
Dovadason and Sagur, M. Thomas Acquinas and K. M. 
Vairavan, Advocates for the Management and the Union 
being absent, this Tribunal made the following. 

AWARD 

This is an Industiial Dispute between the workmen and 
the Management of State Bank of Travancoie, Trivandrum 
referred to this Tiibunal for adjudication under Section 
10(1 )(d) of the Industiial Disputes Act, 1947 by the Gov* 
ernment of Tndia in Older No. L-1201213R180-D.IIfA), dated 
17-9-1981 of the Ministry of Labour, in respect of the 
following issue : 

“Whether the action of the management of State Bank 
of Travancore, Trivandrum in terminating the ser¬ 
vices of Sh. P. P. Baby, Part-time Sweeper, Thiru- 
vankulam with effect from February, 1979 is justi¬ 
fied 7 Tf not, to what relief is the workman con¬ 
cerned entitled 7" 

(2) Parties were served with summons. On 31-10-1981 
the Union did not appear and, file claim statement. The 
Management was represented by counsel. Then fre4h sum¬ 
mons \vas issued to the Union for appearance and filing 
claim statement on 18-11-1981. On 18-11-1981 also Union 
was absent and no claim statement was filed or received. 
Again, the case was posted to 30-11-1981, 7-12-1981 and 
lastly on 14-12-1981. Union which hn s raised the dispute 
had already been duly served Ori 26-9-1981. In spite of 
several adjournments, no claim statement has been filed by 
Union or received in ibis Tribunal. Vakalat for Manage¬ 
ment had been" filed on 13-10-1981. 


New Delhi, the 4th January, 1982 

S.O. 150. In pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Ccotrgl Govern¬ 
ment hereby publishes the following award of the Central 
Government Industrial 1 ribunal, Madras, in th c industrial 
dispute between the employers in relation to the manage¬ 
ment of State Bank of Travancore and their workman, which 
was received by thc Central Government orr the 28th Decem¬ 
ber, 1981. 


(31 Irr the circumstances in as much as no claim itself 
has been made before this Tribunal o n the issue referred, 
award is passed holding that no relief can be granted. No 
costs. 

Dated, this 14th day of December, 1981. 

T. SUDARSANAM DANIEL, Presiding Officer. 

[No. L-12012|38[8O-D.TI(A)] 
N. K. VERMA, Desk Officer. 


BEFORE THIRU T. SUDARSANAM DANIEL, B.A., B.L., 
PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, 
TAMIL NADU 

(Constituted by the Government of Tndia) 

Industrial Dispute No. 71 o“ 1981 

(Ip the matter of the dispute for adjudication under 
Section 10il)(d) of the Industrial Disputes Act, 
1947 between the workmen and the Management 
of State Rank of Travancore, Trivandrum.) 

BETWFFN 

The workmen represented by 
The Assistant Secretary, 

Sthte Bank of Travancore Employees Union, 

1?[g State Bank of Travancore, Broadway 
Cochin-682011. * 

“AND 

The Managing Director, 

. State Bank of Travancore, 

Head Office, Trivandrum-695001 


CORRIGENDUM 

New Delhi, the 16th December, 1981 

S.O. 151.—In Notification No. A-42011/36/81-Fac. dated 
4th September, 1981 published vide S.O, No. 2482 in Part II- 
soction-3-sub-section (ii) of the Gazette of India, dated 
19-9-1981 the following corrections aio published for general 
information. 

Page Col Line For Read 

No. 

31^8 2 5 and 9 state Officer Estate 

Officer 

*48 2 4 institute ’ Institutes 

(2nd Col. 
ol thc-Table) 

[A4201J/36/81-FAC] 
GOPAL SINGH, Section Officer, 
For Under Secy, 
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ntxoflio i5a--7ii ft ijini7 fori 417 fkrfifor, i 7 2/4, 

Tftni fvi«rij0 ift*r, ni7i-.ii sum (Eri ii»i iifo 

rniq m mm wr hi t) % iftR ftrfisr ifft 

irbi m*ar iFtrfiii. 1952 (1952 77 19 ) (ftf*r ti"i 

Yft IHTH HI nftjftll 771T 771 tf) VI 1171 1 7 Vi 177171 

(2v) % snfR wz ftif ni % Fii iifti fw £ , 

sfk Ww *nvi7 vr ittwi if ht ft ft m mm % 

lilTfT ftlf I^V pflTTI ITT rfff777 VI 7117 Fvi fill ST, 

irarft uflmr tffn fin vi iiRfkv four hr % wtfft sffn 
sfftl ftt VI if VIHT HI ft pft* Jpq'^TpTTff ftl fll 
t 1 vui h vw'f tf 'tFhv rijrtt ft sft vivftt fawi Oc*& 
ftfm *vfi, i<*76 (ftr?r wr i*ft iwtrf 7*7 ibn *fnr vn 
ITT ft) ftr *teTr 7*ft iifor |, 

war ftuffi itvf, tvt ifaftn 3 ft srm 1 7 vi hskit 

(2V) II7I 71*1 wftnff *RT TTJfFT 1F% JTT iffr ^ 7 ' t ri g 
IT fftftffol upfi % ITtffl *1% jjl, 7V7 *7171 Vt 7(1 T# 
VI Tlfl afr ffol 147 *377 V 7iff ITI-JT % 7777 7 WT fof( 
ft I 

1. 177 *1171 % iftl ft fllftll 7(7 ftpr iflR ftftwr^l, 

7 t{nT«f vt fofl ffonftnr foforr ifft tfft ftif ttpti mi ftfftn 

(?*!( Tfalfo 77)7 V*7f 71 <Nfl 173TF 777-777 r F 
ftfal V7 I 

2. fftlftv, Thf ftfftflT; 77lff VI leftv 7T7 VI TTlfft % 
15 ftl % IFF *fal7 vfolT Vt ftlfrl 77VF, 1V7 iflftll ift 
ST7 17 Vt HIITT (,W) V ift (v) % 7717 174-177 77 
fftftl V7 1 I 

3 77jfW ifll *V>7 V 77T77 7, ftr7% 77177 ”R7|5ff 71 
7W( 7171 ftT^ITf Tl 7177 ftnif 7R1, ft(7r 5frf777 77 7717. 
^vrwf 77 7*777, fTfiMW TTTtf 37 77(7 Wift 7> S, fft 7|A 
7<ft Riff 77 7^7 ftiffTTl J|Ti ftr7i 71^711 

4. ftTtW, TlftTl T777t IIT1 771 777tfa7 TT^ftT? rflTT 
T777 7r ftTTl Tlf 77? 7ft, Tift 77 7,'tft T7if 77lt|7 %71 71^, 
77 17 Tf?fl77 7?f Sift 771 T’pT \\' 9 I Tff I VI 7T71 *1 

ITTf 7«7 7T7f 77 77717, 77177 % ^771-7| 77 5dR(17 7F7T I 

5 Tfif Tit if IT 7f77Ff, TTl 7H?7lfl flft 77 71 177 

■crfsTm % iwR sn^n fmfi 77177 vi vrfaR fift tt vm 
fl 1777 S, 17^ wrr7l if Ollftll fc7r 1(71 S, If ft 7(771, 
TT^ftTl sflTT Rifl % 77*7 f *1 7 117r| 7(7 1377 v$VT 
Tflr 17Tf IWT llTWd lfrf771 7 TT 7 I 7 IfTl 7(7! fin iff 
17TT 7ft7T I 

fl. ift 177 Rltl % *T(fl7 TflTTpCTl 77 177TO’ 777^ Till 
ift | iff, ftTftfTT TPjftT TfTT 4ip)7 % 51711 Tfifllftiff Tlf 
171*1 71(771 ^f 17 if ^Fl Til K% 77 RTFTT TlHlT 

ftirft ft 7nHffcif% ftft Tl^rftTi itn ft)l i lifl 171*1 

7117^ 17 TIITTf ^ wfur RJTil ^ iff ^ % infill 

nijjft S I 

7. mjfiift *frn *7?fi ^ ftif in ^ fii fT 7>i iftftif 
iiirO . vr *F 7 71 71 ftfi 7 i mfri iii n tii if 
VI S ^ Tllftrff Vf H 777 % 17T1 ffftf 77 17 177 ft)7 

7 : itfR rftT if, ftffi-n viiftf % ftfvii 7rfti/7rifi?fi(Rff ftr 
ifivK % vi ir ifif 47 nff % 1174 7 i 4711 vi nn 
Titir 1 
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s. ifijfBT! if it ftfi 7i iunff i iff vff i?ffg-T, 

fl-fiKi ftfi % 77 Rijirn v finv ^ fti 

irin ifft iffi ftif mm i vmrfm v fkv 7 ?: 

7117 Tri 171 111711 it Iff, IlfF 11 : 1 F 1 R Fl.Fsi 11^71, 1711 

wlit7i if ii vinFtir if itit iftriri ^v-z vri vi 

^fnijvi 1717: in 1 

9. ift ftif V177T1, *1177 i 31T7FI, IKTlT 7l*T 71 Tf 

Fin it n ipjfsmi itn *iii %, Fiiunit itt itii in 
i, iili lit 7 ^ ift S- *rr 4in % 7 j-jt liTiftff vi 
STIR ifl 7T*f TTdi ftif ilfi i 7R if ift % if 1* Y- 
^ if tit mil Jf i 

i o- ifi Fvil vmiw, fiinv 17 fin kEi i ifr*, if 
iFifi ini ini fin Fin vi, sftFin vi itit 171 Sr 
inn Tim i, ift mf*i*ff Tit iwi if 111 i Fur inn | 
if , 7 ^ tiT if mit |i 

11 . Fiitiv srt sfrfin i m irft 7 fti ni ftift 
srfin vi in i, n jji unff % imFilfifiif n fiftn 
irfiif if if ifi iff, r Az 7 it if fii, it 177 ftn V 
iMv ifi, iin niif v ini vi wrnfair fiifiv i* im 1 

12 . in *1171 i Tin i fiifw, n *ili i will 
mi im ft*f) mi ir ij*$ ifi n iii jvti* i/iFTfrifiif/ 
fifav nft*ft Tit irnya ttr vt ini htth i iff* iri nr 
i iitii' 7 ifir fin i ifirpt 7fn ipt iff i in 

fiti i if 17 iftfull 71^11 1 

[70 rfTo-J50 14/74/8 1-Tlofliii-Sj 

New Delhi, the 18th December, 1981 

S.O. 152. Whereas Messrs The United Western Bank 
Limited, 172/4, Raviwar Peth, Shivaji Circle. Satara-415001 
(hereinafter referred to as the said establishment) have 
applied for exemption under sub-section (2A) of Section 17 
of the Employees’ Provident Funds and Miscellaneous Pro¬ 
visions Act, 1952 (19 of 1952) (hereinafter refeircd to as 
the said Act); 

And whereas, the Ccntuil Government is satisfied that the 
employees of the said establishment arc, without rrukinK 
any separate contribution or payment of premium, in en¬ 
joyment of benefits under the Group Insurance Scheme of 
the Life insurance C’orpoiation of India in the nature of 
Life Insurance which are moie favourable to such employees 
that the benefits admissible unlcr the Employees Deposit 
Linked Insurance Scheme, 1976 (hereinafter referred to as 
the said Scheme); 

Now, thcicfoie, in exeicise of the powers conferred by sub¬ 
section (2A) of section 17 of the said Act and subject to 
the Conditions exempts the said establishment from the 
operation of all the provisions of the said Scheme for a 
period of three years. 

THE SCHEDULE 

1. The employer in relation to the said establishments shall 
submit such returns to the RoRional Provident Fund Com¬ 
missioner Maharashtra, and maintain such accounts and 
provide for such facilities for inspection, as the Central Gov¬ 
ernment may direct from time to time. 

2. The employer shall pay such inspection charges as the 
Central Goverrurent may, fiom time to time, direct under 
clause (a) of sub-section (3A) of section 17 of the said 
Act, with T5 days from the close of every month. 

T All expenses involved in the administration of the 
Group Insurance Scheme, including maintenance of ac¬ 
counts, submission of returns, payment of insuiance premia, 
ttansfcj of accounts payment of inspection charges, etc, shall 
be borne by the employer. 



[*mr IT-gw 3 (ii)] nror tt ynrw: fffftor 

4. The employer shall display, on the Notice Board of 
the establishment, a copy of the Rules of the Group Insu¬ 
rance Scheme as approved by the Central Government and 
is and when amended alongwith translation of the salient 
features (hereof, in the language of the majority of the 
employees. 

5. Where an employee, who is already a member of the 
Employees’ Provident Fund or the Provident Fund of an 
establishment exempted under the said Act, is employed in 
his establishment, the employer shall immediately enrol him 
as a member of the Group Insurance Scheme and pay neces¬ 
sary premium in respect of him to the Life Insurance Cor¬ 
poration of India. 

6. The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance 
Scheme appropriately, if the benefits available to the em¬ 
ployees under the said Scheme are enhanced, so that the 
benefits available under the Group Insurance Scheme are 
more favourable to the employees than the benefits admis¬ 
sible under the said Scheme. 

7. Notwithstanding anything contained in the Group in¬ 
surance Scheme, if on the death of an employee the amount 
payable under this scheme be lesa than the amount that 
would-be payable had employee been covered under the said 
Scheme, the employer shall pay the difference to the legal 
heir[nominee of the employee as compensation. 

8. No amendment of the provisions of the Group Insurance 
Scheme shall be made without the prior approval or the 
Regional Provident Fund Com mins inner, Maharashtra and 
where any amendment is likely to affect adversely the inte¬ 
rest of the employees, the Regional Provident Fund Commis¬ 
sioner shall before giving his approval, give a reasonable 
apportunity to the employees to explain their point of view’. 

9. Where, for any reason, the employee" of the establish¬ 
ment do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the establishment, or the benefits to the employees 
under this Scheme are reduced to nnv manner, the exemption 
shall be liable to be cancelled. 

10. Where, for any reason, the employees fail to pay the 
premium within the due date, as fixed bv the Life Insurance 
Corporation of Indiu, and the policy is allowed lo lapse, 
the exemption is liable to be cancelled. 

11. In case of default, of any, made by the employer in pay¬ 
ment do not remain covered under the Group Insurance 
benefits to the nominees or the legal heirs of deceased 
members who would have been covered under the said 
scheme but for grant of this exemption, shall be that of 
the employer. 

12. Upon the death of the member covered under the 
scheme, the employer in relation to the said establishment 
shall ensure prompt payment of the sum assured to the 
nominee/legal heirs entitled for it and in any case within 
7 days of the receipt of the sum assured from the Life 
Insurance Corporation of India. 

[S. 3J014|74|8I-PF. TTj 

VtoWTo 1J 3—ffrfamiff# fffao #1 mfaffT #ffff 
few tojtosrfto (fafln) wwr fW##r, mm jitro i i ? 
(far# ito iff# gw wrm wrffffT f) # wKrd nfaw 
fto# tor ito# gww wfarfarffff, 19 5 2 ( 19 s 2 w 19 ) (far# 
Iff# iff# iwiff gw xrfarftffff wt |) #1 errrr 17 to 
fffffflTT ( 29T) # qs fa# an# to far# ftoffT 

tor toraw trwn w ffffrtnff sfr w $ far gw wrw to 
wfarrfa fag# i*T4r pfgiFT ffT tot faff n w ww far# ftogr to, 
ffTfffhr tow togr fhffff to gpffkgr torn ttoff to wtffff tow 
fffar % w # wirr gsi to ft tog ## wfarfato # far# # 
griff# gff grrff#t # totm ngm | to wfanto fator wwr 
toffr tofa, 1976 ffar# Iff# iff# tww gw ttoff wrr wr 
|) # fftfiff gfa 
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w tonffa gwgg, gw trfafaffff to erm 17 to gigm 
(24.) %\ m Wff nrfwfft g.r train grto gu w# gyrea 
wqto # faffffatg tot # to# fff, gw wrw to gig to 
# far# gw toff # tor gwto # rrtoff # tor Y 1 

xtntot 

1. gw wrw <# tog # ftorw arifarg gfaw fafar 
xnijw, toto #r ##r fawfanrl #tor to to m\ farm ffffi 
fatosn # far# torcto ww tom to totog toh ffffff- 

ffffff W nr? | 

2. fatowr, ## fartwr srinto w icto ffTff #1 ffffrfto # 

15 fto # tow ton tom to toffaffwrrc gw nfafaw to 
ffiTi 17 to ggnm (am) # nhr (<f) # tow ffffff-ffw w 
faftog 1# 1 

3. ffpjfgir toffT tom # smffff #, farn# wwto to 1 to 
w wffi, ftonrfarto m trepr ftorr ffrgr, tow tof#ffff w 
toff, to to w xtwTff, ftow junto nrr fftra wrfa m # 
to# ffto ffto tot w aw fnffFw Jiir fanrr gr#ffr 1 

4. fatomr, to#, q- gwm; am fffft ffffa'rfan ffnjfipp toffr 
itoiff # fan#! tor to to#, tor nra wfr gg# ##r»ig farm 
wtto, w gff #tow tor to# g«ri WTaTfaffr tor ffgrffSTrTr; ff.gr 
# gntor ffxff alto w varo, iffimr # ffggr-gg nr ffrfvrg 
T^ffl 1 

5. fffi torf tor wfarrto , to wtffito totoff fag ftp an in 
gw xrftrfgffff # nff.n srm ftorf. iffrffff to, nfaw faf# 
w i^r f , nmff Y, gff# wrw # fgtoftrg fwri itgr to, 

fafffaw, ffpjfaffr tow itoiff to gtriff to # gwu nw fwr 
a# atom tog gfftor fftw xnwpp tofffffff ffrTfffff tow tow 
fgffff tor tora ^gn 

6 . afar gw >tofff to ntog itoffTfator tor gwrw wff# 
witr irig % to, fggfanr gpjfaffr toffr ?toff rtom # wtofff 
wfanftfff tor gutw grrffto # ggfw ffg # fff# tor ffr# tor 
sffiwi w#rr far tor far T,#grfa#T # far# gpjfaip tomr fftolff 
to wtffff gffffW irg# gg n;rff#l # nftntr ngwg to gw 
itow to wj#ff % 1 

7. ffnffagr tour itotff # farto mg to ?## jtf to, fffa 
fwft WTffr/f tor ^?ff w iff ttolff to xrtog tomr wn 
ggwff # wr % to grqVto .^‘r gff am # fftr-T to#r ffg fftr 
gw rtofff to xrtoff tom to, fgtffarar gnjsrrto to fafargr mfaff/ 
gntorffanar tor rrltow: to m # toto wrto to wr to wtm 
twt w tong gfaffT 1 

r. ffnjfag torn itofa to gga-'to # tor# to totojg, siaftrar 
totoeff ffffar x.rffw, ggfegr to w wtoiw to fwT gto ftoor 
7 rr#m tor Tito fwfr #tow # gtoffTTwr to fag w srfgwr 
snrrff ff?# to tomr r# fffr, ifafara. fffar ff faf# nr^w, ffffffr 
' spj#tw ## # t# wfwfato to yrn gfaggrg ^ w# g;r 
totor^w pffffT tom 

9. fffg ftonf grmrffsr, -mw to wfffRt, '<mtoff tow 
gun ftom to gff ffnjftoi toffr =toff to, fa# wiw gtor nwr 
xnpT it, xrtorg g#r w ffi# % ffr iff xtoff to atofa wfanfator 
to snw to# fffar tw# farto tofar # wr to ffr# %, tor *r? 
to arr ffwfr |i 
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in nfdrT'r nropm MMt Tt Mm MM * Me * 
■flnfiN ifEo urn Mm i-m + ? , aVf*m u a;w tvt h 
tmiH e?vt if, flto arto* M sgmrr ftt <iR I Mr sum £ fir, 

ISi * off Rf* Si 

11 MM am urMu % w, wito * to# 't# to* 
mrflnR * mi R, UR *JR ffnRT R> rMrMM RT MffR> 
«rrftRt *rt 3 tt ufa nt, wr R 5 i ** * umr torn * 

*RT RtfR* *P RRFT FT 'Hn T RlfR?R ffiRMSP (ffRT I 

12. URR «nUR % RRU R fspfhw, *3T toW % W*R V* 

«rr% to* rrei * ^ ^ 7*^ RmMtoMiJ 

Mw’nMfr Tt *rttr t 'tr RR RRTR ?r?TTm R ffYi Scto urn 

ir RTFCR MR *ffT fffffR R *RTFT RRTR HER €* T RfR 

fuR % rm tjfafim Mur i 

[TfoTTfft! i50 14/1 tj/sl-*froCT«Eo-2] 

S.O. 153.—Whereas Messrs Harihai Polyfibeis, Prop 
The Gwalior Rayon Silk Mfg. (Wvs I Co. Ltd. P. O. 
Kumaropatnain (hereinafter refeired to as the said establish¬ 
ment) have applied for exemption under sub-section (2A) 
of section 17 of the Employees Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the. said Act) : 

And Whereas, the Cential Government is satisfied 
that the employees of the said establishment are, without 
making any separate contribution or payment of premium' 
in enjoyment of benefit under the Group Insurance Scheme of 
the Life Insurance Corporation of India in the nature of 
Life Insurance which me moie favourable to such employees 
that the benefits admissible under the Employees Deposit 
limited Insurance Scheme, 1976 (hereinafter referred to aa 
the faid Scheme) : 

Now, therefore in exercise of the powcr 8 conferred 
by subsection (2A) of section 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hereto 
the Central Government hereby exempt the said establish¬ 
ment from the operation of all the proisions of the said sche¬ 
me, for three years. 

SCHEDULE 

1. The employer in relation to the said establishment 
shall submit such returns to (he Regional Provident Fund 
Commissioner, Karnataka and maintain such accounts 
and provide for ‘inch facilities oi inspection, as the Central 
Government may direct from time to time. 

2. The employer shall pay such inspection charge*; as the 
Central Government may, trom time to lime, direct under 
clause (a) of sub-section (3A) of section 17 of the said 
Act, with 15 days from the close of every month 

3. All expenses involved in the administration of the Group 
Insurance Scheme, including maintenance of accounts, sub¬ 
mission of returns, payment of insurance premia, truwfer u. 

accounts, payment of inspection charges, c’t. miG be noine 
by the employer. 1 

4. The employer shall di*n a\, on d.e Notice Board of 
the estltbli 1 hment. a conv m [he mV* of the Group Insurance 
Scheme as apmosed hv iIil Central Government arid as 
when amended nloimwnh-tiuiislation of the salient features 
thcicof, in the I u yir co ui the majority of the employees 

5 Where un employee, who is already a member of the 
Lmnlovccs’ Provident Furd oi the Provident Fund of an 
esEibhshment exempted undci the said Act, is employed in 
inn establishment the employer shall immediately enrol him 
as a member of the Group Insurance Scheme and pav neces¬ 
sary premium in icspecf of him to (he I ife Insinancc 
Corporation of India. 

6 The emplovei shall ariange to enhance the benefits 
available to the employees aider the Grpor) Insinancc Scheme 
appropriately, it the benefits available to the employees under 


the said Scheme arc enhanced’ so that the benefits avail¬ 
able under the group insurance Scheme arc moie favourable 
io (he employees than the benefit- admissible undci tile said 
Scheme. 

7. Not withstanding anything contained in the Group 
Insurance Scheme, if on the death of an employee the 
amount payable under this scheme be less than the amount 
that would be payable had employee been covered under 
the said Scheme, the employer shall pay the difference to the 
legal heirinominee of the employees as compensation. 

8 No amendment of the provisions of the Group Insurance 
Scheme shall be made Without the prior approval of the 
Regional Provident Fund Commissioner, Karnataka and 
where any amendment is likely to affect adversely the inte¬ 
rest of the employees, the Regional Provident Fund 
Commissiioner shall before giving his appioval, give a 
reasonable oppoilunitv to the employees to explain their 
point of view. 

9. Where, for any reason, the employees of the establish¬ 
ment do not remain coveied under the Gioup Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the establishment, oi the benefits to the em¬ 
ployees under this Scheme are reduced to any manner, the 
exemption shall be liable to he cancelled 

10. Where, for any reason, the employer fails to pav the 
piemium within the due date, ns fixed bv the Life Insur¬ 
ance Corporation of Tndia, and the policy is allowed to 
lapse, the exemption is liable to be cancelled 

11. In case of default, if any, made by the emplovei in 
payment of premium etc , the responsibility for the payment 
of a-sumnee benefits to the nominee oi legal heiis of diceas- 
ed member's who would have been covered under the said 
Scheme but for grant of this exemption, will be that of the 
employer. 

12. Upon the death of the member covered under the 
scheme, the employer in relation tQ the said establishment 
shall ensure prompt payment of [he sum assured to the 
nominee/legal heirs entitled tor it and in any case within 
7 days of the leceipt of the sum assured fiom the Life 
Insurance Corporation of India 

iS 35014/I8/81-PF. in 
Rffam'r, ,in to*r«n:, i98t 

*ttoxn° i si ftmjmrrR gfitr ftrfRito, 10 ww 

Me urnr rr° 1 600a, ■RT'fiTir-70001, ir% mmm 

RUR WPFT T£T 4*1 S') R MrTG '**14 MR hto stofof TT**ET 

fffaMu, 1 952 ( 1952 FT 19) (faff OT% UlfRfff 

RfuMR urn ft) * urn 17 * Ruum ( 2 * 1 ) % st*r 

ffs M M f fa# ri#ur ton ft , 

tfto ftrchr tniRT tt ruthtr * w f to tft wm % 
to* hupp srfmrpT nr rfttonm m toR Mrr ,jfi r 
vrr 7 ** *4* anrr fR»m * mijfCT. *rt % tufrn *nr 
4m % ft it wm Tsr t?,_ It tiYt M gorntoft T fw 4 
tttR rr tw* R «ifav swi S ^ urgRjft 
RIrt toVrr, 107 c, (to* ietR mriFfi; w tobr 
R) sp wtrl'T 'dG spTfhr S , 

^4 nnrp, wftrfRm Tr am 17 ttRitt 

(i’rt) sra Hm wfxnrr tt tm<r grff ^rr tfjr -m*ir 

sraffTf * toprfnz: vM % si*R Mr gi, tw mm vr *r 
* sMu % fmr mgr toiff % mft mmtfr % ttTr *r ws 

R* t ' 

xrmjxsi 

1 «rm t mry R fn*3iv hkIto gfnrr Mu uum, 
ufs-grr unm Ft n* firsiTfurilT UMr M rPST toim mtr 
fu rtspir % WR d* rjfuspa gmu M-ffr Tt sfr^fru mrn: tm- 
a ur 1 
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2. ftraPffir, §lr fartim imrtf <tt srf^rr *rre iff fritrfaf ^ 
isfw $ ifore sqm utm n'r ttn <rom, vTsfim 
»ra 17 utsto (3i;) * <1? fa) * w-fl’w qc 
fafae i 

?■ ifat Ffifa ^ SrSTTffff if, faff* (f^fd ?Wmf TT 

7 <9T ni'fr fairfaiff ?;r srajs faqr hht, ifr^n sfifamr nr g'snr, 
^«nff *tit, fntfa<n sHTpi} *1 hiti Ftfa vfr f, .jjfa afa 

Tnfi wpff id faffMi; frn faqr ^,T*r-nr i 

4 fufrair, Wfa uttr sm tj’n xr^ifav ^rr<jf^ furr 
wfa % fanfr tt mp srfa, aw mf) ^rif mm fait w, 
iw ot tftfrtrr >Rt sfft n«n infarffaf jtjtwtt stmr if 
TOsf ij*tr Tirrf it tr^«ri«r, futtf 3r tt jrqfin?r itar i 

5- *rf«r «rrf cjirr itferift, qft irimfr wfanr Mir vi m wr 
etfafamr % *nfiq yz uw farft wim tt *fatsq fafu <pr <ofa 

ft wrnr J, ?<rm if fairffaff facr ainn $ nf, fafrw, 

ffnjfafl vim fafa % uibt % *r if d'rcrr ift vt 
Ttqr *fh: qfarr mvn srriwir Ftfmpr wrfafa irmr vfm famr 
irt 'f^ft fawr i 

t- qfa 3w fafa ifr nffv mgsrrftfff i,r gqrptr imfa 
vfrtf qfa f iff, f-rffm; irrtftt+ vfm fafa ^ t?sfrn irfaifarf 
vff qiivvf if mrfmt ?r tjffi itfr wnrem «fam 

faffit fa qnfarffar % fat tinjftpt: vfm fafa % tnfrn imrm 
ROT* mr IW4T it wr-jf: HV>pT iff, *f ^3TO wfjr % fltftv 
H'jjw t I 

7 . mrtjfffm vim *#tr if fvmf vnr * £tft |n »ff, ^ fo,»ft 
>mh(Tff «fr »p5 tt to vR* ^ wtffv #r wr ot w«r t 
ff wmff <pf mt vrn ^ h'to ^tfff nv v? nirv % 

ndfv ijtm iff, f^nfnrm vutvrtf % fvffrr ti 

SflWT % mr if 5>ff wqf % mui; f(r v<m ^nf «ft n'mv 

T^flT I 

8 . ^nrf^i vtm »' OTV'&t it ^rf -4f jfifrav, 

»;Pt4t OrTtr wmit, qfumr vvw ^ vff n^n'k-r % ^jft 
fvm urifm wfT ^ fr^f ffiftEpT % ^rmfrift % m. sfa^m 
vmv qffj *ff nm<iHi ^f 411, qnil ki-i. <., v--^ 1 , 4 m 

^if & ft w'mfttff Vf tM ^fel>>T ITtif ipf 
BTOl frtT I 

9 . vfi ftrtff imofUtr, wm % t>4’u(t I mtiftir tftmt fFfm 
fH<iv iff gir tmjflji; *ftmr nfiv %, fm^t wm qtt% wqm ^ipr 

*tafv v|f mfr (f, vr pt wr^ ^ T^vifWt \) 
vim ifffr vr?r f^tfr frf^r ft im i(f siiif f, iff mf ^ 

5,-r 1 1 

10 . vft fWf iFi-wvvr, ft’.i.'s-ir sir Ptvir %4fur, 

m #mr vfm fmnT fttmt nffttmt m itvr vrit 

if wrrr,vt Tgift I, ^fr qifmtf v'r «mrmt m mv 5 fvi t sum | 
iff, ^ mr sit mnifr # 1 

11 ffratsiin jpt vffmrv % r.'vtq, wtTi if fm# fWt 
mfftq.iT «pf 5 m %, mt ^ir ^rrmff % vmf-frWWt vr Ww 
mferf iff qft trf^ v?, ft v if vf $iif Vr smt rrfv % 
*MF>r 5?trT, afvt ttirT flvw ITT srTT^rfsrfv ftrvfsri; m 

Stm 1 

12 smr Piivv % mis t fvinit, 577 rrrq % mifv 

vft fast TT5W nf ijf^ fiit tt mfa vwn: iTrqfttrfafmff/ 

faptrit irpm q'r frmfv ins m tifrv tnqrruT if tfr sn.^ 
1141 01/81—13 


H 7 T if wti «fa»T vfm frmr t if»frpr tim mm tjfa ir 

imr fw i ‘ftTt ijfarimt itim 1 

[s's r^ro-35014/93/80-001^,0,-2] 


New Delhi, the 30th December, 1981 

S.O. 154. —Whereas Messrs Hindustan Copper Limited, 
10 Comal Street, P, Box No. 16008, Calcutta (hereinafter 
referred to as the said establishment) have applied for 
exemption under sub-section (2A) of section 17 of the 
Employees’ Proyident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952) (heteinafter referred to as the aald 
Act); 

And whereas, the Central Government is satisfied that 
the employees of the said establishment are. without mak¬ 
ing any separate contribution or payment of premium. In 
enjoyment of benefits under the Group Insurance Scheme of 
the Life Insurance Corporation of India In the nature of 
Life Insurance which are more favourable to such employees 
that the benefits admissible under the Employees Deposit- 
linked Insurance Scheme, 1976 (hereinafter referred to as 
the said Scheme); 

Now, therefore, in exercise of the powers conferred bv 
sub-section (2A) of section 17 of the said Act and subiect 
to the conditions specified In the Schedule annexed hereto, 
the Central Government hereby exempts the said establish¬ 
ment from, the operation of all the provisions of the said 
Scheme for three years. 

SCHEDULE 

1. The employer in relation to the. said establishment 
shall submit such returns to the Regional Provident Fund 
Commissioner West Benaal and maintain such accounts and 
provide for such facilities for inspection, ns the Central 
Government may direct from time to time. 

2. The employer shall cav such Inspection chnree>> as the 
Central Government rray, from time to time- direct under 
clause (a) of sub-section 73A) of section 17 of the said 
Act, within 15 days from the close of every month, 

3. All expenses involved In the administration of the 
Group Insurance Scheme, including maintenance of ac¬ 
counts, submission of returns, payment of insurance permla, 
transfer of accounts payment of inspection charges, etc, 
shall be borne by the employer. 

4. The employer shall display, on the Notice Board of 
the establishment, a copy of the rules of the Group In¬ 
surance Scheme as approved bv the Central Government 
and, as and when amended, nlongwlth a translation of the 
salient features thereof, in ihc languape of the majority of 
the employees. 

5. Where an employee, who in already a member of the 
Employees’ Provident Fund or the Provident Fund of an 
establishment exempted under the said Act, is employed In 
this establishment, the employer shall Immediately enrol him 
as a member of the Group Insurance Scheme, and pav neces¬ 
sary permium in respect of him to the Life Insurance Cop 
poration of India. 

6. The employer shall arraneo to enhance the benefits 
available to the employees under the Group Insurance 
Scheme appropriately, if the benefits available to the ertr- 
ployce-s' under the said scheme are enhnneed, so that the 
benefits available under Group Insurance Scheme arc more 
favourable to the employees than the benefit admissible 
under the. said Scheme, 

7, Notwithsandine anything contained In the Gronup In¬ 
surance Scheme, if on the death of an employee the amount 
payable under this scheme be less than the amount that 
would be payable had employee been covered under the 
said Scheme, the employer shall pav the difference to the 
legal heir/nominee of the employee as compensation, 

R, No amendment of the provisions of the Group Insurance 
Scheme shall be made without the prior approval of the 
Regional Provident Fund Commissioner West Bengal and 
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where any amendment is likely to affect adversely the Inte¬ 
rest of the employes, tie Rettionnl Provident Fund Commis¬ 
sioner shall before giving his approval give a reasonable 
opportunity) to the employees to explain their point of view. 

9. Where, for any reason, the employees of the establish¬ 
ment do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the establishment, or the benefits to the employees! 
under this Scheme are reduced to any manner, the exemption 
shall be liable to be cancelled, 

10. Where, for any reason, the employer fails to pay the 
premium within the due date, as fixed by the Life Insurance 
Corporation of India, and the policy is allowed to lapse, 
the exemption Is liable to be cancelled. 

11. In case of default, if any. made bv the employer In 
payment of premium etc, the responsibility for payment of 
assurance benefits to the nominee or leoal heirs of deceased 
members who would have been covered under the said Scheme 
but for grant of this exemption, will be that of the employer. 

12. Upon the death of the member covered under the 
scheme, the employer in ielation to the said establishment 
shall ensure prompt payment of the sum assured to the 
nominee /legal heirs entitled for it and in anv case within 7 
day* of the receipt of the sum assured from the Life Insurance 
Corporation of India. 

(S. 35014/93/80-PF. II] 

Hf ftpsfr, 4 HWfi, 1982 

Wo wio 15S—%qffq fwrr, ipfarf)’ sfrirr ufa- 

ppw, 1948 (1948 r, 34) (pJRPFf *8% tfWlWq; yffaf 

wfafanr qt?r mrr ft) qft hw 9 it % h,h qf&rtjm 88 am 

wftritff tt mfPr qr^t 50 , srrar mwrc % 51 ft irerro 
(?ftr sfa mm# firopi) % *pfbt nmspft qfoftsrcr, 
HH%hh rtf fyifanpT qqJvrrgTtf xffr fDmtsr 

xt>|uhi stwhth mjqrq srh; fbqq. spjunr Jr % faqfhq 
TjnifWf qfr gw srfbPppr % jppHt H, q^f) srsrrf, 197 s 
30 fnnc*'<, 1982 HT, faq# qH ftq xft H#H#PT q?f ifh; 

tfqfr fc faR thfr 1 1 

2 . to qfr upT Ppcrfafan f, *mftr — 

( 1 ) yffw T'lOsur, fwr Tfiarfr fmfjpw 

h’Sht, Pm strt qqfwfwf % hth *fh: qqrfHaTH 

(2) ^h 3 ? gift 5m aft, quHrft aw % xrtfUr 

33ft sr^firapr B iw w# ^ ftmrf 97 % % fin * 
V* nftpjsFn jkt * Hf % jpjtt rft qff 

?r r ufaspff % hthtt w http; iff an# ; 

(3) IJH hFh trqftr % fkpr qft ifff qfkjqpq w# # fipp 

srr $ qrfipT h# fan urpHf; 

(4) gw tt fqqbrH, gn ircfH qff qrw ftrcr% 

qVtpr gn Tu^pf qq gw srftrfwiT sppfwpr w (fia% 
vrt Vrtf q^mr? "sw xrqflj’' wt |), ifcfy 
fWwqTtrH mw if tfr m#fqfwteqf trfipr Wt iff 
T4si(Tfl TT®? 4) HI (HTOKH) fMqqrr, 1950 % srdfa 
^ TOf tfqfij apf qpw ftft «ff; 

(5) Pm fnr gw irf^Pm *?1 «nr 5 qp garam (1) 

% spfrr Pi^pt fW rrar «ptf ftfopp, qr ^ 
W faPm qrftrftT ipqj qwrfl,_ 

( 1 ) sm 44 gamm'(i) % ntfPr, gw nrpi qffwiw 
'fllV'tft Pm«fl qH Prftrfaxff qff mrPpT % 

'pfbtiTpf; PT 


(2) if? nPqPfPiw wir % jpftwpi Pf T^-arO ttw 41m 
(tnsiTJw) PrPm, ieso im rnnir^ftm tfim: iflr 
trpT%qr gw mPr % pqtr wl rr^ if m ^1, m 

( 3 ) q? uPaPiPm ^ mfwm4 Pf T^rd PfqlstT 
gro Pp] mi gg qnwl qfr, siPiwqm vr 
nflT^RT ^ mfPT to 4f sir t^I &. mpr iPx mg T9 il 
qpr u «w wt 5 m m m 

( 4 ) *r? srfq p T fr-qd ^ qqlspif^ Pf mg irqPJ % 

alrpT w mw wnq t H4u: it wthPupr ^ mqqg 

if, ^tt Pf^ mq4ul tt gmim fqrqT mrr m m 

PtwPiPa ' j qrtif ^ PiR ww ?Vrr,—■ 

(t) qtTR m ppffwr ft triwT qrrm fV mir 

^?fr mTF Ptii ( r % fsrfr gqrW Piftw m urm mttrrft 
wttot trq*Rn Pi, qr 

(qr) Ph atnn m H»qqft;?r PpfrsfT T Hpm’iinrftH PFift 
fipjtI htpft, tutWh hi urn qp'Hx *r Pf# sft 
Hfgg huh qx Hpvr thtt *flr gq% HHrft »afw 
il n^sn rnwr Pf h? sqPRprT P; Pr’frspr iflx Pt 
Httm H HqftPT pH %Fn, nfipit «tV uni ttHirPsi, pir 
PrttWT qf qpq qwf|-il T qr? IpK HHsfl 

Hftw T3.H P, Hf pill WHT.ft P Ml P HTHIHT 
HHHil qr 

(h) srar-r ur q«q«rf^r PpPht qH, hh% hPhthI qr Pht 
• fr, qr pir fr# ®qpFr t! hi p% qqwnft wm, 
qqqlgq qr urn qlpHT if qtqr qrpH PtHfr*qPra 
qp fP-q^r mt P mw Prflw q, ipq qwifr Pi qTHqif 
Pprih quP rr qtRH I Pf h? qn^Hift 

qfftin qrrqi, qr 

(h) pP qqHTVH, fqiq, 'FTqfaq qT qftHx: P mi 
PfhI HPffsx, piquufl qT ipq hhePh qP hth ^ttt 
qnHr m mP g^H Pm 1 

omwitmii ittqu 

?H HiH# H ^qprsfr qvuq P 3Z pqr HWT ^1 q^ "Ufifr 
P Piq n-iPmf-mf Pt h men jsrr i ottFt, q^PP qmPrH fwr Him $ 
Pf qqlpsfr sthih ir to rP P PfjP <P %h qg stPtth hhih mfr qtn 

[qqqr PH-3801 4/1 e/81-pHo HT^o] 

New Delhi, the 41. , u January, 1982 

■ 

S.O. 133.—In exercise of the powers conferred by sec¬ 
tion 88 read with section 91A of ihc Employees* State Insu¬ 
rance Act, 1948 (34 of 1948) (hcreinaflci referred to as the 
said Act) the Cential Oou- mnent heteby exempts the regu¬ 
lar employees in lce-;um-Frecz ng Plant, WoikshOps and 
Shipways, Electronic Section, Processing Section and Gear 
Section of the Inte^raled Fishciics Project, Ernakulum under 
Government of India in the Mirnstiy of Agriculture (Depart¬ 
ment of Agriculture & Cooperation) from the operation of the 
said Act for a period with effect from 1st July, 1978 upto 
and inclusive of the 30th Scptembei, 1982. 

The above exemption is subject to ihc following conditions, 
namely:— 

(1) The aforesaid factory wherein the employees arc 

employed shall maintain a register showing the 
names and designations of the exempted employees ; 

(2) Notwithstanding tb\ exemption, the employees shall 

continue to receive such benefits under the said Act 
to which they might have become entitled to on the 





[kthII—*«* a(ii)] 


WlTd *T TUG* : 1.0, 1982/'ftl' 26, 1903 


231 


basis of the conti Ibutions paid piior to the date 
froim which exemption gitmted by this notification 
operates; 

(3) The conti Ibutions for the exemptod period, if alieady 

paid, shall not be refunded ; 

(4) The employer of the said factory shall submit in 

respect of the period duiing which that factory 
was subject to the operation of the said Act (heis- 
inafter referred to as the said period;, such return! 
in such form and containing such p irticulars as 
were due from it In respect of the said period under 
the Employees’ Slate insurance (General) Regula¬ 
tions, 1950; 

(5) Any Inspector appointed by the Corporation under 

sub-section (1) of section 45 of the $a : d Act, or 
other official of the Corporation authorised in this 
behalf shall, for the purposes of— 

(i) verifying the particular contained in any return 

submitted under sub-section (1) of section 44 for 
the said period ; or 

(ii) ascertaining whether registers and records were 

maintained as requited by the Employees’ State 
Insurance (General) Regulations, 1950, for the 
said period; or 

fiil) Ascertaining whether the employees continue to be 
entitled to benefits provided by the employer in 
cash and kind being benefits m consideration of 
which exemption is being granted under this noti¬ 
fication ; or 

(iv) ascertaining whether any of the provisions of the 
Act had been complied with during the peiiod when 
such provisions were in force in relation to the said 
factory 

be empowered to— 

(a) require the principal or immediate employer to 

furnish to him such inhumation ns he may consi¬ 
der necessary; or 

(b) enter any factoiy, establishment, office or other pre¬ 
mises occupied by such principal or immediate em¬ 
ployer at any reasonable time and require any per¬ 
son found inchaige thereof to croduce to such Ins¬ 
pector or other official and allow him to examine 
such accounts, books and other documents relating 
to the employment of persons and payment of 
wages or to furnish to him such information as 
he may consider necessary; or 

(c) examine the princtnal or immediate employer, his 

agent or servant, or anv person found in such fac¬ 
tory, establishment, office or other premises, or any 
person whom the sa : d Inspector or other official 
has reasonable cause to believe to have been an 
employee; or 

(d) make copies of or take extracts from, anv registci, 

account book or other document maintained in 
such factory, establishment, office or other pre¬ 
mises. 

EXPLANATORY MEMORANDUM 

It has become necessary to give retrospective effect to the 
exemption In this case, as the application for exemption was 
received late. However, It is certified that the grant of exemp¬ 
tion with retrospective effect will hot affect the interest cf 
anybody gdversely.- 

INo. &3S014/19/81-HI] 
w«r m* Ht.—ffrftq - laforfr tw ffwr 

* fhftqq , 1946 (1646 *T 34) iff HTO 61* Sr liq 

qffcft WTI 88 5KT hVtT irffflffi *1 5TqEl gff, ffiTT *TC4 
?rc*pc % ■sR-tfar’W’tff ton *t<> 2267 fffif* 


20-8-1980 ff rr^w ff, srrafrr ffWlftt* wfm #n, mpjt ♦ 

yj f l fW PT 5 rtn»r % fffqfffq *qirftqt *f ifift W 4 ifr, ieso ff 
30 fffqwrr, 182 4 *fjrqff for fft*forfff 4 |, iff qqfb 
% faq tp WV jfi 

2 ’jffor ^>4 iff *4 rMRfrtfwd eptrftf:— 

(1) yrfor ttotht , fforff wrft fofrfaq iff* tPiizt 

fforff fr qra i ffq T fo fr ff qprffk qnfffsrrq 
ftrsrrff ^ iff*), 

( 2 ) tit qz % $ff jff hi, nffirff 3iq ttftfqqq ffmftq 

fftft rr^fireiff mw inff *rff fan*) Tiff ff far 

ff qq *fatjfrpTr stct tft if ff jpm ijtff iff mffo 

ff iff/rfor wfffqfoi ff wrurr n fkin: $1 stiff ; 

( 3 ) qz stwq *ifff ff ftiff qfffffrf wfffmq mp) $ f¥ff 
^1 =fff iff fft ff uforiff ftrff nttff^; 

( 4 ) gw TRijrff *r fofrttq, 3tr sprfh iff irm faqff 
qVrjq 13* *inrrq <h qm wftrfim stiff nvq *n (Off 
wff ?ff* Tmrrrt "3* wiflr” *<p mrt $),ttffr forc- 
faqf ffff sept ff MVc ifft fafinfforf trf&r ffq. ^fr 
qnfq.ft xph ffrqr (rmnrw) fffffm, 1950% wtffa 
gff giq wqfa *1 trim ffft «fr; 

(5) faqq mi 3*1 nffffwr fft trrer 45 4ft awra (1) 

^ fffijRr f*ar mn thf Prtrw*, m fff>pr *r m 
fhffw tnffiys *rt si«r mrarft,— 

(1) nttt 44 tsmrRr (1) % wdn tRfff 

anww rff < ftMl f’rt u ' jf r *) mwiffra- *iff 

(2) ff? *rff ^ JThrtHpi f% *iOifI i.m 

( tmi p ai ) ffffim, 1950 Birr qqrqffftra TdffrsT hh: 
xtfffffur r 3 *t % fffff XT* nff ff qt 4 ^; 4 T 

( 3 ) 4 ^ Tiff ^ ahtirqpj 1 * *n*r(l fffirffjpr 

our ftff 4 ff r ?4 qmpft iff, vftt***w w 

% *df 4 ^H-franr?liwtxfbc 4 ^ 

irtiff nff *t ^*nx arm j*rr nr 4^; m 

(4) ir? wfffffffiritr *rff $ mfrtrmd fV w *wfff*dkr 4 

5T4 ^44 *rrtiriff * n wftrfim ip^tt 

o(ff ftprff wraf *t w*vmi 4 fimrr nar «n qr q^l, 

Irtff ^ fffff ijffiT,— 

(*) qtTT 4 ql XfNTdf^r fiplUlT ff wffsir *T 4 f f* 45 3% 

4 finff 4 ifrwtt fffflw* qt mrarft 
*pptq* oaflel qr 

(^) ^ff qtJT 4 hr *rsqf^n fffjfw* % *Rrtfffiiffi 4 fVtft 
*n«iff, wm, *rq%q qr qfffhx. ff form fft 
tmq ti trffq *i4T ffV 44 % swift nPri ff 
rrffitn *T 4 i f* air safiraql ff fffhWq sftt ff 
ffqiq ff ffffftrq ffrn, qf^qt xfit *N 
fhfW* qi iqqtfl ff wVt r^nff 

qftsn imff ff, qr ^ ^tff qipmfr ff faff ff wnw 
*q*ff K; qi 

(q) qwn qr qwtifyt fiffn* -ff), TOffwfffvrf qi ffq* *f, 

- qf i$r ftffft wfffir iff urorff. wnpr/ffnrfsiu 
qi ffw fffVfft ff mi ffrTt qt^ff ffffff wiftq iff fluff 
nff ff gw fffftwrqT Ttsift ff qw q? 

*rff *1 *rc* i fff q? *ffirO %, qffw 

imi, qt 
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(s) Tmft, tor, qnqfaq sr *mi qftirc d rii *n 
Mt qi tm TOTT^T TO* falT 

th.'I! ST 3% c 4 <,®T ^FTT I 

[dTOT Tjs- 3 801 4 / 4 / 7 



TTT TOfisi 4 TOR $ If* fcft 3 JTTOTO ?t qf $, Stffftr ^ 

<ft ftn str^r mlro-Td' qr frou >? tot tot TOrfir, q$ *ft 
snnfiTd fipqr ^rrarr $ fin tor # ifs M dftnfr $ % 

tc sfinr^r too sff q’fqr 1 

S.O. 156. —In exercise of the powers conferred by sec¬ 
tion 88 read with section 91A of the Employed' Stale Insu¬ 
rance Act, 1948 (34 of 1943) and m continuation of the noti¬ 
fication of the Government of Indh in the Ministry of Labour 
No. S.O. 2267 dated the 20th August, 1980, the Central Gov¬ 
ernment hereby exempts the regular employees of the Engi¬ 
neering Division of the Oeological Survey of India, Jaipur 
from the operation of the said Act for a period witn effect 
front the 1st day of January, 1980 upto and inclusive of the 
30tli day of September, 1982. 

The above exemption is subject to the following conditions, 
namely:— 

( 1 ) The aforesaid tacto.y wherein the employees are 

employed shall maintain a register showing the names 
and designations of the exempted employees; 

(2) Notwithstanding this exemption, the employees shall 
continue to receive such benefits under the said 
Act to which they might have become entitled to on 
the basis of the contributions paid prior te the date 
from which exemption granted by this notification 
operates; 

(3) The contributions for the exempted period, If already 

paid, shal not be refunded; 

(4) The employer of the said factory shall submit in res¬ 

pect of the period during which that factory was 
subject to the operation of the said Act (hereinafter 
referred to as the said period), such returns in such 
form and containing such particulars as were due 
from it In respect of the said period under the Em¬ 
ployees’ State Insurance (General) Regulationss 1930; 

(3) Any Inspector appointed by the Corporation under 
sub-section (1) of section 45 of the said Act, or other 
official of the Corporation authorised in this behalf 
shall, for the purposes of— 

(i) verifying the particulars contained in any retur" 

submitted under sub-section (1) of section 44 for 
the said period ; or 

(ii) ascertaining whether registers and records were main¬ 

tained a* required by the Employees’ State Insu¬ 
rance (General) Regulations, 1950 for the said 
period; or 

(iii) Ascertaining whether the employees continue to be 

entitled to benefits provided by the employer ; n 
cash and kind being benefits In consideration oi 
which exemption is being granted under this noti¬ 
fication ; or 

(iv) ascertaining whether any of the provisions of the 

Act had been complied with during the period 
when such provisions were in force in relation to 
the said factory 

be empowered to¬ 
la) require (he principal Or Immediate employer to fur¬ 
nish to him such Information M he may consider 
necessary; or 

(b) enter any factory, establishment, office or other 
premises occupied by such principal or immediate 
employer at any reasonable time and require any 
person found in charge thereof to produce to such 


Inspector or other official and allow him to exa¬ 
mine such accounts, books and other documents 
relating to fhe employment of persons and pay¬ 
ment of wages or to furnish to him such informa¬ 
tion as he may consider necessary; or 

(c) examine the principal or immediate employer, his 

agent or servant, or any person found in such fac¬ 
tory, establishment, office or other premises, or any 
person whom the said Inspector or other official 
has reasonable cause to believe to have been an 
employee; or 

(d) make copies of or take extracts from, any register 

account book or other document maintained in 
such factory, establishment, office or other pre¬ 
mises, 

EXPLANATORY MEMORANDUM 

It has become necessary to give retrospective effect to the 
exemption in this case as the processing of the application for 
exemption took time. It is, however, certified that the grant 
of exemption with retrospective effect will not affect the interest 
of anybody adversely, 

[No. S-38014/4/79-Hlj 

«,-<> 157-——'fafhr toit, tlwt tfrin wflsr- 

Pmj 1948 ( 1948 w 34 ) mrr 87 ira sum nifiRiqf to 
TOfir rrfr jT, ’crVx qror rrron: ^ to totto <tft w faqro t 
wi 0 1844 nrfnsr 30 - 5-1990 3 MR 3 

tojyfr *r fafirfor, tfimr mro mhfiftmT ftr», mart $ 

TOTOntf Vt TOT qfafim $ tftfaT § qgtft SjpITt, I960 % 

30 ajff, 1981 to qft to gffuVr TOfir % f*n f*rcr% 
nwPr u? mtw sft t, rp Wt $ 1 

2 . yrfw tjt v) wf fto -i fa -pTr f, 

(1) tot totto) to PtoTto, rjtr sptfir *r *ror faro 
tVto to totuPt to tot qfljfiTTO qqtPmT «tt Mr 
TO* WTrtT "3"W RTfa” t^r mr: 5 (if# fi»T- 
rfirot, % tot h wh dtft Mitffstrf uf^r) fcu eft 
t>4mi0 tuto tfritT (TOrmror) Prfirm, 1950 % qdPr 

3% 3TO TOpI *fV ttror Wt 

( 2 ) Ptto iw tot qfbPm qft mm 45 3 wm 
(1) % tnftr Prtjm Pror m itfrt Mtw, qr fmm 
T 7 w PrPm srfhfff iftt w«r irortr— 

(i) nut 44d; TOirq ( 1 ) % sNK tot qgfd * grid 
* fit ftrfr Pmdt PrWWf * uroiftor 4 ^ 
imlnffid; tt 

(ij) q? Tt M-rpHt r % mfriitnd fp mm drur 

(tmnTer) ftPrur, 1950 tnrr rnffimr tPnHT sfh: 
toi rrrftr %Rrq «rr 

(iii) q? rrWkftqd % mfrirmd Pp tnWrfr, Puftro 
sttt fin to qrmf vt, finr% ttPitmtato 
rrfti^PTT % ndfir tfr |, 'tot ^ rfh: tig 

TFT 3 TT TOTTT <PTT gqr ^ qT 3$; qr 

(iv) EPrPrftqrr qrrir % sppmqTd Pp to mrftr % tihrff 

TO TOT % qds a qf hfifTO % TOfa TOW Sr, 

^T TOtsff TT q^TTTO firm TOT *TT ffiff; 

(w) stbto nr TOTOf^r PpPto htt^rr vtot ftr 
H wito tO % Mr wetro firtnnr m 

TOT TOSlO tTTTOTW TOTOT ^ I 

(w) ^srarntt tm|t Pnftro % rrfWPmta ftnf) 

tjfiiw ttto T3 tpfar to;?T sfre to^ snnfT & q$ 
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arttt trrqfl:ie, 1982/tW 26,1903 


rtm vrft % fay fa wrfwff k fatfay <tk 
rr^ff % tur % twfay ifa %wi, rf^rt tfR 
tpy yrnfa, fattor in yyr 'rrorff % my 
5TC5S rh flfat Tftsrr Trt 3f, tt ytt 
TPRyfr f fat t tllTHTO tHHfl §, in 

(it) shut m mrrfaT fatfa* tt, yih rfaml *tt 
fanr tt, in 3 % fatt *rfai ufr 
wm, TPrf^m yr *nr rfRR ir ^rfaro £i trr 
yt fatt *yfar tt fay% t ato faftw trr 
r-r 'prarfr * nr r^; fanny net n yfappy 

TRA $ fa T? Whit TftSTT VTTT, AT 

(r) nrwrfa, ryiyy, mrfan rr it^t yffar *tt£ 
ry fayt nfayrc, Spitt# *rr sre re a i fry tt 
HHiti iJar ^httt nr flt o4 <.«i tri . 




tm «u t*r 
ny ^m^rfr 
to Try 

star vi tpt 'TTTsrrt tt yrr 

i a 

3 

4 

l rtei ntnr / 

'Ptowt- 
nyyr- i 

tfarr wnrfl TnrfatT fafatr 
(farmrypr) ttR «rrcr to 
54 , ymycy, tpifaym 
fanwyrprT-i 

2. wtwsfaw 

fanRirry 

tfayy myr Trctrhr fafair 
(fawr snmr) ttw my *fo 
1634, AKoirrcotro nfa, 

fanyurm 

3. fanifarr 

PRiTTlfT 

tfaflT WW TRtl^M' fafa^T 
(farry srapt) *&rr trr, 
faryyrTri 

4. rtrufar 

14 

tfarr wnrr Ti'rfiXvn fafafcr 
fanry fry tfar, upt 
fifaytr «rrg; ftyrtfory, 

TflTT10514- 1 4 

5. fatt 

fatt 

<fayy wiyy TRtihr fafa&r 
(ftwi wry) yro tto afro 
rryfay <*rte, 
f^ft-26 

6. fawft 

r\. r fi. 

vmr 

tftrTT WlT^T 

(ftrmr srym) fnrr4> qh % 
nM, wrartt, ftM-26 

7. Prctt 

fatt 

<ftyy wmw wffaw ftfnir 

ftTTTT r^TT, TTt TRR 

tR, tW wrrr % tt¥, irry, 

a. for 

ttrm 

^fWr with yntitii'H fafySr, 
(fWm smy) 'far vm to 

8 3 S, PrfeyiT tfRT, PUTT tw, 
trtrr-3 

*. ter 

tfatr 

«rnm TRtt^nr ftrfttr 


(faT«H!tyTy)tKtTrffan3T 
ufaRTr, trcs art to 8, 
fayffa am trtty i 


Hi 


1 2 

3 

4 

io. 

trtry 

tflnrr wt Tmrtry fWfy^r 
(ftqyy snny) <rt«r tor, 
ttrc <y 1789, tprfjyy, 

trtm-6 

i l. yftyyr* 

y?rnr 

irryy srror qnyihyy ftrft?*, 
(ftwr yyry) oyfyifrf <tr, 
yjro 

12. TftTTT5 


ifftwr tnyfi vriyroM MtSi 
(ftw yyry) 
yiTy-21 

13. TpWTT^ 

yimr 

\finy WPR TRTT^TT ftrfy^J, 
(fVwl 5TTTT) Tft tyt 
ulyiTT ttr, ttyi^ry, wrai 

14 TttTTH 

tnny 

Xflrriy ytyn TfrtiRiy (wft?t 
ftym.fay^wry, ytyrnwy 
ijnt y^tr, yrra i 

1 5. aDi^i'Ti^ 

ym 

tftyy urm 'mtftry ftrftix 
jjijt wtf»y yrte, ifrt 

tr», nttyT^y tfirwRt 

tl lit , y*TT- 81 

16. TUTO'? 

*i«rf 

tPnr swi frrttrhy ftfyJr, 
(ftyyy yyTn), ycrrft «5T 
tRry yry, ttttt, 
yrf-31 

17. y^trrq; 


tftray wtw TRtftyy 
(ftmr m) irer nrr ft^r 


b. 

tty ^ ym, 5tt, trttR ttr, 
^rt-74 

is. 


tftyy yum ‘mtftyy ftftir, 
(Prm yym) trrO ^ 
rtyy ^ amt yrf-iB 

19. W 

yrr 

fltrr (nry TRtftnr fWtif, 
(frm rmy) twypyi: tWt- 

TTTH^IT.'fTT! 

20. Tf$RT$ 


tftrr «rm fntRviy ftrftJr, 
farm <rr riflT, ntyppr 
ftny ynr, ^{*20 

2 1# 

tfrnftx 

<Pnr rm TRtftflr ftftir, 
(ftwr urn) mytfr trt, 

ttnirto 3,tytk-23 

22 . vrfey 

tyth 

itftrr urn vrrrftnr ftftSr, 
Ptyrry <trr #yy, trfh 
famr TOy,»fytVii 

23. rrtw s^t 

^TttTTl 

^Pnr ynwr yrctthry fafats, 
ftrm <sr rinry, tyrte 
fmr, iTtirm 

24. 'TTTT 

®rrtiR 

tftrr tnyy TTt<frtsrT ftfytr, 
(Prrrr arty) twf T^r wfa 
yR, niity v 1 
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1 2 

3 

4 

?5- ?fwRT 

RWOTI 

riuiw <Fit i tiGi*f 


BPpft 

(fam rot) ott ot, 

R*WOTT STR-ft 1 

28. ItPtqwr 


riot 

(firm rot) f&rtr i 

27. 3mR*ta 


tfbrmr riot mRim fafftt* 
(Prm strpt) rtri^:, mjr 

28- 


(fftm RRHl) ftttft OT, 
ffT*PjT 1 

29. <rftnnfrTm 

"POTRT 

tfbmff'RTOT TK9KVM fftffttff 
(firm rrpt) ot-ot fftOT 
TOt, Ttwm 1 

3o. qftOT«ftrm 

•nwrrr 

rtot ftrfftS?, 

(Arm rot) ffftfftrnrRfftm 
mwt; OTTOTfr ftrcn, i 

31. iftWRafaW 

w 

riot fftfftita, 

(fVm rrtr) Rftt- 

ejR, fffWff «PUR 1 

32. fffWfftfnTR 

2 4 ftviffr 

Rftamr rot wWftRR fftfhtir, 

(firm ROT) OT-OT Rfft- 
eSPT, «I8>*K OT-OT, 24 TT- 
w, Rtamr i 

33. ROT 

, ^ r/li 

•lifter 

^ftUOT RTOT 

(firm rrpi) srftiRSTff 

fthR# | 

34- ftnfrc 

rott 

tfiim ROT Trofim fftfftSr, 
(firm rot) wr Rfa«5W, 



TPIT 1 

35. 


ROT TRMttsH 

(firm rot) dfeut faOT 
ifsr.Rmi 8 1 

35- 


RpifOT RTOT TTT'fftaff filfhSa, 

(firm rot) tjtflRMW Rftr- 

<S5PT, 4OTT5 RWlRal RftfiT, 
4 

37. 


fP^'l'T RTOT IslftiSfl, 

(fgtm RR1R) fVrrt^T 

4f#OT, iRf | 


38. 

TTWt-tfV- 

irfmff riot RpTfftRff PrfuEt, 

ott 

(Prm rot), <mff4V-OTT 

- 


RtRI 1 

trt1. 


RfilOT RTOT RRRftRR 



(PaM u lA RRIR) RfflRSTT 

i 

4% OTTRtff 

fWT* 

RIRR 


('TfWOft Rft RlfT RIOT! 
sf¥rr*r) staff Rmjt, 

i 

-> ' i ir r w i n i ^—™—'—'- r - 

Rn^iiNR riot 

ijtflW* 5H^ & yz ^ rtotot tfr t? U, 

% RTflTR OT fOTTT ff OTR RffT I ffRlfll, SPTlftrT 


faffi OTi $ ffc'pfftsfr rot ft tge $ft $ f*ft) % fipr rt Rfft- 
rot mjf t^it i 

[ft° t(ff« 38014/18/80-^0^0] 

'fro fft»$T, 3Rfffff4 

S-o 157.—In exorcise of the powers conferred by section 
87 of the Employees’ State Insurance Act, 1948 (34 of 1948), 
and In continuation of the notification of the Government of 
India in the Ministry of Labour No. S.O. 16+1, dated the 30th 
May, 1980, the Central Government hereby exempts the factories, 
specified In the Schedule annexed hereto, belonging to the 
Indian Oil Corporation Limited, Bombay, from the operation 
of the said Act for a further period of one yeir with effect from 
1st July, 1980 upto and inclusive of the 30th June, 1981. 

2, The above exemption is subject to the following condi¬ 
tions, namely 

(1) The employer of the said factories shall submit in respect 
of the period during which the factories were subject to the 
operation of tho said Act (hereinafter rofenod to as the said 
period), such returns in such form and containing such particu¬ 
lars as were due from it in respect of tho said period under the 
Employees’ State Insurance (General) Regulation, 1950; 

(2) Any inspector appointed by the Corporation under sub- 
soction (1) of section 45 of the said Act, or other official of the 
Corporation authorised in this behalf shall, for the purposes 

of— 

(i) verifying the particulars contained m any return sub¬ 
mitted under sub-section (1) of section 44 for the said 
period; or 

(11) ascertaining whether registers and records were main¬ 
tained as required by the Employees’ State Insurance 
(General) Regulations, 1950 for the period; or 

(iii) ascertaining whether the employees continue to bo 
entitled to benefits provided by the employer in cash 
and kind being bonofits in consideration of which 
exemption is being granted under this notification; or 

(iv) ascertaining whether any of the provisions of the Act 
has been complied with during the period when such 
provisions were in force in relation to the said factory 
be empowered to— 

(a) require the principal or immediate employer to 
furnish to him such information as ho may consi¬ 
der necessary; or 

(b) enter any factory, establishment, office or other 
premises occupied by such principal or Immediate 
employer at any reasonable time and require any 
person found inchargo thereof to produce to such 

Inspector or other official and allow him to examine 
such accounts, books and other documents rela¬ 
ting to the employment of persons and payment of 
wage® or to furnish to him such Information as 
he may consider necessary; or 

(c) examine the principal or immediate employer, 
his agent or servant, or any person found in such 
factory, establishment, office or other premises, 
or any person-whom the said inspector or other 
official has reasonable cause to believe to have 
been an employee; or 

(d) make copies of or take oxtracts from any register, 
account book or other document maintained in 
such factory, establishment, office or Other pre¬ 
mises. 
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SCHEDULE 

1 -2 3 

SI. Name of 

No. State or 
Union 
Territory 

Name of area 

Nume of factory 

13. Tamil Nadu Madras 

1 2 

3 

4 

14. Tamil Nadu Madras 

,1. Andhra 

Visakhapat- 

nam-f 

Indian Oil Corporation^ 

Limited (Marketing 
sion) Post Box No. 54, 
Malkapuram Installation 
Vlsakhapatnam-I. 

15. Tamil Nadu Madras- 

.2. Andhra 
• Pradesh 

Secunderabad 

Indian Oil Corporation 

[Limited (Marketing Divi¬ 
sion) Post Box No. 1634, 

RRC Ground, Secundera¬ 
bad. i 

16. Maharashtra Bombay 

3. Andhra 
Pradesh. 

Vijayawada 

[Indian Oil Corporation 

Limited, (Marketing Divi¬ 
sion) Station Road, Vijay¬ 
awada. 

17. Maharashtra Bombay 

4. Andhra 

Secundera- 

Indian Oil Corporation 


Pradesh. 

bad-14 

Limited, Aviation Fuel 
Station, Post Office Haki- 
mpet Air Force Station, 
Secundera bad-14. 

18. Maharashtra Bombay 

5. Delhi 

Delhi 

Tndlal Oil Corpora tion Limi¬ 
ted, (Marketing Division 
L.P.G. Bottling Plant, 

Shakurbastl, Delhi—26 


6. Delhi 

Delhi 

Indian Oil Corporation 

Limited, (Marketing Divi¬ 
sion), Opposite Sivaji Park, 
Shakurbastl Dclhi-26. 

19. Maharashtra Bombay 

7. Delhi 

Delhi 

Indian Oil Corporation 

Limited Aviation Fuel Sta¬ 
tion, Sadar Bazar Road, 
Near More Line, Palam, 
Delhi Cantt-10, 

20. Maharashtra Bombay 

21. Karnataka Bangalore 

8. Kerala 

Cochin 

Indian Oil Corporation 
Limited, (Marketing Divi¬ 
sion) Post Box No. 535. 
Wiilington Island, Har¬ 
bour Road Cochin-3. 

22- Karnataka Bangalore 

9.'Kerala 

Cochin 

Indian. Oil Corporation 
Limited, (Mrukefii) g Divi¬ 
sion), Cochin Refinery 
Installation, Post Box No. 

8, Tiipunilh, Via Cochin 

23. Andhra Hyderabad 

Pradesh 

10. Kerala 

Cochin 

Indian Oil Corporation 

Limited, (M .,1 keting Divi- 
ison) M tShako road, post 

Big 1759. 

24- Punjab JuIIundur 

11. Tamil Nadu M Kiras 

Indian Oil Corporation 
Limited, (Marketing Divi¬ 
sion), Ernovc High Rond, 
Madras. 

25- Haryana Ambala 

Cantonment 

12, Tamil Nadu 

Madras 

Indian Oil Corporation 

Limited, (Marketing Divi¬ 
sion), Korukupet, 

26. Haryana Hissar 

.-,-- -_ 

_ _ 

Madras-21. 
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Indian Oil Corporation 
Limited, (Marketing Divi¬ 
sion), North Railway 
Terminus Road, • Roya- 
puram, Madras. 

Indian Oil Corporation 
Limited, Aviation Fuel 
Station, Meenanbakkam 
Airport, Madras. 

Indian Oil Corporation 
Limited, Tube Blending 
Plant, Ehn4re High Road. 

Tenlarpct, Tiruvethiyar 
Post, Madras-81. 

Indian Oil Corporation Limi¬ 
ted, (Marketng Division), 
Near Government Food 
Training Godowns, Wadala, 
Bombay-31. 

Indian Oil Corporation 
Limited, (Marketing Divi¬ 
sion), Near Tata Thermal 
Power Plant, Trombay 
Corridor Road, Bombn.v-74 

Indian Oil Corporation 
Limited, (Marketing Divi¬ 
sion) , Opposite Sewaree 
Railway Station Bombay- 
15 . 

Indian Oil Corporation 
Limited, (Marketing Divi¬ 
sion), Rajbahadur Motilal 
Road, Poona. 

India Oil Corporation 
Limited, Aviation fuel Sta¬ 
tion Santa Cruez Airport, 
Bombay-29. 

Indian Oil Corporation 

Limited, '(Marketing Divi¬ 
sion) Nagadi Road, Post 
Bag No. 3, Bangalorc-23. 

Indian Oil Corporation 

Limited, Aviation Fuel 
Station, Bangalore Air port, 
Bangalore. 

Indian Oil Corporation Limi¬ 
ted, Aviation Fuel Station, 
Begumpt Airport, Hydera¬ 
bad. 

Indian Oil Corporation Limi¬ 
ted, (Marketing Division) 
Railway Goods Shed Road, 
JuIIundur. 

Indian Oil Corporatln Limi¬ 
ted, (Marketing Division) 
Bulk Centre, Ambala 
Cantonment. 

Indian Oil Corporation Limi¬ 
ted, (Marketing Division) 
Hissar. 
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12 3 4 


27. Uttar Kanpur 

Pradesh 

28. Maharash- Nagpur 
tra 

29. West Bengal Calcutta 


30. West Bengal Calcutta 


31. West Bengal Paharpur 


Indian Oil Corporation Limi¬ 
ted, (Marketing Division) 
Armaporo, Kanpur. 

Indian OH Corporation Limi¬ 
ted, (Marketing Division), 
Moti Bagh, Nagpur. 

Indian Oil Corporation Limi¬ 
ted, (Marketing Division) 
Dum-Dum Aviation Fuel 
Station, Dum-Dum Air¬ 
port, Calcutta. 

Indian OH Corporation Limi¬ 
ted, (Marketing Division) 
Mourlgram Installations, 
Post Office Radbadasi 
District, Howrah. 

Indian Oil Corporation Limi¬ 
ted, (Marketing Division) 
Paharpur Installations, 
West Bengal. 


32. West Bengal 24 Parganas Indian Oil Corporation Liml- 




ted (Marketing Division 
Budge Budge Installations 
Post Office Budge Budge 
24, Paraganas, West Bengal. 

33. Assam 

Gauhatl 

Indian OH Corporation Limi¬ 
ted (Marketing Division) 
Gauhatl Installation, 
Gauhatl. 

34. Bihar 

Patna 

Indian OH Corporation Limi¬ 
ted (Marketing Division) 
Patna Installation Patna. 

35. Uttar 
Pradesh. 

Agra 

Indian Oil Corporation Limi¬ 
ted (Marketing Division) 
Kheria Air Field Agra-8. 

36. Kerala 

Tuticorin 

Indian Oil Corporation Limi¬ 
ted, (Marketing Division), 
Tuticorin Installations, 
Harbour Project Premises, 
Tuticorin-4. 

37. Orissa 

Cuttack 

Indian OH Corporation Limi¬ 
ted, (Marketing Division), 
Shikapore, P. O. Chauli- 
ganj, Cuttack. 

38. Goa 

Vasco-dc- 

Gama 

Indian Oil Corporation Limi¬ 
ted, (Marketing Division), 
Va$co-de-Gama, Goa. 

39. Karnataka 

Mangalore 

Indian Oil Corporation Limi¬ 
ted, (Marketing Division), 
Mangalore Installations, 
Mangaloro. 

40. Uttar 
Pradesh. 

Kanpur 

Indian Oil Corporation Limi¬ 
ted, (Refineries and Pipe 
Linos Division) Kanpur I 
Station, Armapur, Kanpur. 


EXPLANATORY MEMORANDUM 

It has become necessary to give retrospective effect to the 
exemption In this case as the processing of the proposal for 


exemption took time. However, It Is certified that the grant of 
exemption with retrospective effect will not affect the Interest of 
anybody adversely. 

[No. S-3 8014/18/80-HI] 
P. 5INHA, Dy. Secy. 

7$ faFsfr, 28 fttrwn:, issi 
wo wi°i58.—Wtir flrrn ipttwh jft orti) it Ff 
urtnr nWfpt <tt, tfhn tfh y Pmnr ttfWmrr, 

1947 (1947 Tf 14) gft (THT 2, 9TO ($) Wff (vi) 
% ywtff % erjrrtrt if arm rrrtPrt: % m ftcrm iff wftpjqnr 
ffaTToltro 1 913 2 3 ^r, 1981 ITrt Wfferf>m ^ ttrrt 2 

% nfr (w) *f 3rtt>rfxgiPpt w'rft cnt 'wr w a$4fwr 
ft ^itr trfaf^ spfrttTf % fox 29 issi & 
wr ft twrrfa ^ sfpp 7#f( ifat «Wpt farm «n ; 

Rh ^^tir tFTPn: ft 7m (: fo nteflpt if tw iwi# 
ft 3; ffin- ft iftr w ma f tr % farr er^rq-. strt wtftra ft, 

rr?f : sr«r vl gt P i s. Mre ttfaPBro, 1947 (1047 w 14 ) 

V) tmT 2 <ar (f) ifwnr (vi) arcr jptw 

w snfpr wwf fofw ipcpit sm: Tirpr <Ft Tftr wf&Pppt ^ 

srtfUnff^ ftni 29 ftwwrt; 1681 ft 's : mrrr xft tfit: $ 

ftffi sfpr swtifr tlTt "frprcr wsff $ 1 

[tfo nn 01 ioi7/e/8i-fr-I r° 1 
tntfo ^0 maEUR, *PTi' Rftprrft 

New Delhi, the 28th December, 1981 

S.O. 158,~Whereas the Central Government having been 
satisfied that the public Interest .o required had, in pursuance 
of the provision of sub-clause (vi) of clause (n) of section 2 of 
the Industrial Disputes Act, 1947 (14 of 1947), declared by 
the notification of the Government of India in the Ministry of 
Labour No. S.O. 1913 dated the 23rd June, 1981, tho Banking 
Industry earned on by a banking company, as defined In 
clause (bb) of section 2 of the said Act, to be a public utility 
service for the purposes of the said Act, for a period of six 
months, from the 29th lime, 1981 ; 

And whereas, the Central Government is of opinion that 
public interest requiies the extension of the said period by a 
further period of six months ; 

Now, therefore, in exercise of the powers conferred by 
the proviso to snb-clausc (vi) of clause (n) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby declares the said industry to be a public 
utility servic© for the purpose of the said Act, for a further 
period of six months from the 29th December, 1981. 

[F. No. S-11017(9)/81-D.I.AJ 
L, K. NARAYANAN, Under Secy. 

New Delhi, the 28th December, 1981 

S.O. 159.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Jabalpur, in the industrial d.spute 
between the employers in relation to the management of 
Mahal all Colliery Wardha Valley Area of Western Coalfields 
Limited District Chandrapur, Nagpur and their wotkmen, 
which was received by the Central Government on the 19th 
December, 1981. 

BEFORE JUSTICE SHRI S. R, VYAS (RETD,), PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRJBUNAL-CUM-LABOUR COURT, JABALPUR 

(MADHYA PRADESH) 

Ca/W No. CGIT/LC(RX24)/1979 

PARTIES; 

Employers in relation to the management of Mahakati 
Colliery, Wardha Valley Area of Western Coalfields 
Limited, District Chandrapur, Nagpur; 
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AND 

Their workmen represented through the Rashtriya Vidhar- 
bha Coal Employees Union, Mazdoor Karyalaya, 
Near Jatpura Gate, Chaiidrnpur-442401. 
APPEARANCES : 

For Union—Shri Gulab Gupta, Advocate. 

For Management—Shri P. S. Nair, Advocate. 

INDUSTRY : Coal. District : Chandrapur (M.S) 

AWARD 

Dated, December 10, 1981 

This is a dispute between the workman, Shri Ramashunkar 
Yadav of the Mahakali Colliery in the Wardha Valley Aiea 
of the Western Coalfields Limited and the management of this 
Colliery regarding designation/gradc and scale of Head Secu¬ 
rity Guaid to the said workman. Since this dispute was not set¬ 
tled between the management and the woikman there were con¬ 
ciliation proceedings and on their failure. Government of India 
in the Ministry of Labour referred the following dispute to 
this Tribunal, for adjudication, vide its Notification No. 
L-18011(5)/79-D.IV(B) dated 10th September, 1979 : 

“Whether the action of the management of Western Coal¬ 
fields Limited, Nagpur denying the designation/ 
grade and scale of Head Secuiity Guard to Shri 
Ramashankar Yadav of Mahakali Colliery in Wardha 
Valley Area is justified, if not, to what relief is the 
concerned workman entitled ?” 

2. The case of the workman is that he is an employee of the 
Coal Mines since before the nationalisation of the Coal 
Mines. Presently he is under the employment of the Mahakull 
Collieiy in the Wardha Valley Area of the Western Coalfields 
Limited, Chandrapur, Nagpur. The management passed vari¬ 
ous orders from time to time with regard to the allotment of 
duties to Security Guards. Sometimes th e management des¬ 
cribed him as a Head Chowkidu/Head Security Guard and 
sometimes as Security Guard ISecurity Chowkidar. According 
to the woikman, though, he has been discharging the duties of 
the Head Security Guard under the management of the Western 
Coalfields Limited, hereinafter referred to as the management, 
yet he has not been either designated as Head Security Guard 
or given the scale of wages o : the Head Secuiity Guard. 
When he made a demand for his grade, designation and pres¬ 
cribed scales of wages the management turned down his de¬ 
mand. He accordingly raised the dispute and in the cocc lia- 
tion proceedings a settlement wa3 arrived at but despite this 
settlement he was not given the designation nnd scale of wages 
from 1st Apiil, 1978. The refusal on the pm t of ihe manngo- 
ment to give him the designation and scale demanded by him 
was, according to the workman, neithe r justified on facts nor 
in law. 

3. In reply to this demand by the workman, it is slated 
by the management that the workman is a pre-natiounhsalion 
employee of the Mahakali Colliery; that his services were 
absoibed under the present management; that while absorbing 
the pre-nationalisation employees the workman was absorbed 
as a Security Guard only , that proper scale of wages was 
allowed to the workman; that the workman did not ftdfil the 
minimum qualifications oreseribed by the management for the 
post of Head Secuiity Guard ; that he did not comply with ihe 
transfer orders made in relation to him; that the jurisdiction 
to promote a Security Guard to the post of Head Security 
Guard exclusively lies with (he management and that the 
workman cannot claim promotion in such adjudication pro¬ 
ceedings. 

4. Both the parties filed their rejoinders to the statement of 
claims filed by them. In those rejoinder? they reiterated the 
claims made by them in their respective statement of demands. 

5. In view of the pleadings of the parties the dispute : eferred 
to for adjudication is the main issue between -the parties. In 
support of their respective claims both the parties have led 
oral and documentary evidence. Having considered Ihe same 
my findings on this issue Is that the workman, SLri Rama¬ 
shankar Yadav Is entitled to the designation|grade and scale 
of wages of the Head Security Guard from 1st April, 1978, 

Reasons for the above findings. 

6. In his own statement the workman has stated that he 
hag been discharging duties ns a Head Security Guaid and 
supervises the discharge of duties of the other security guaids 
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employed by the management. He further says that these 
duties of the Head Secuiity Guard are being discharged from 
the year 1974 and Ex. W/2 and Ex. W/8 are the documents 
to sLippoit his claim. Lastly, according to him, the dispute 
was also referred to for conciliation and in the conciliation 
proceedings th e report of the Conciliation Officer is Ex. W/9. 

7. The workman has also filed some other documents, out 
of which Ex. W/5, Ex. \V/6 and Ex. \V/8 are some of the 
documents of the management in whicti the workman has 
been described as a Head Chowkidar/Head Security Guard/ 
Security Incharge of the Colliery. In his cross-examination the 
workmnn admitted that besides him Shri Pawar is also a 
Head Security Guard and that he works directly under the 
Manager and not under Ihe Head Security Guard named by 
him. ' 

8. On behalf of the management M.W. 1, Shri Sudhir 
Kumar Mukherji has been examined. According to him. the 
employees working as Security Guard work under the direct 
control and management of the Chief Security Officer for the 
whole of the Western Coalfields Limited ; that in the area 
there are Area Security Officers, Security Inspectors, Security 
Sub-inspectors and that all the personnel in the security sec¬ 
tion work under the Manager but for day to day working and 
for other purposes also they are under the Chief Officer of the 
Depaitment. He further states that the post of Head Security 
Guard con be filled in hy the Chief Security Officer on a 
proper proposal being made to him in that behalf. He also 
says that promotion of Security Guards to the post of Head 
Security Guard is made on'y after the recommendations of the 
Departmental Promotion Committee. Regarding the adminis¬ 
trative control of the Security Section of the management he 
says it is that the Chief Security Officer and that the Manager 
by himself cannot order a promotion without the recommen¬ 
dations from the Chief Security Officer. 

9. From the aforesaid evidence it could thus appear that 
the main grounds on which the management seeks to contest 
the claim of the workman are;— 

(a) That there has been no formal appointment of the 

workman as a Head Security Guard; and 

(b) That the power of appointment ns Head Security 

Guard vests in the Chief Security Officer and not 

with any other Officer of the management. 

Both these contentions, in my opinion, are untenable. 

10. As already i eferred to above in para 7 the management 
has described the workman cither as a Head Security Guard 
or as a Head Chowkidar or as Security Incharge of the Colliery. 
The management, however, leties on office order dated 
24th April, 1977 by which the Managing Director had dele¬ 
gated his powers to the Chief Security Officer not only to 
transfer a security personnel from one place to another but 
also to promote and appoint persons against the sanc¬ 
tioned posts on the w\ge Board scale of pay upto the 
level of Asstt. Security Officer. A Head Security Ouard, 
according to the management, is a workman lower tn rank 
to the Assistant Security Officer. Thus, by virtue of this dele¬ 
gation of- power, only the Chief Secuiity Officer could not 
only appoint but promote also a Sccurity|Guard to the post 
of head Security Guard. Thin delegation of power, according 
to the learned Counsel for the management, had divested the 
Managing Director of all his powers to appoint and promote 
the workman in the category of Security Guards. This coten- 
tion cannot be accepted. 

11. Once an officer invested certain powers duly authorises 
and delegates all or some of his powers to some other officer, 
then the person so delegating the powers is not completely 
divested of those powers which be delegates. This legal posi¬ 
tion is fully supported by the full Bench decision of the 
Madhya Pradesh High Court Hastimal vs. State of Madhva 
Pradesh, Bhopal and others (1972 M.P.L.J. 6601 where the 
question was about the delegation of powers by the State 
Government to the Board of Revenue and about exercise 
of the same powers by the authority delegating these powers. 
Relying on an earlier decision of the same H : an Ocuit In 
Achchalal vs. Janpada Sibha, Sihorc (ATR 1963 M.P. 74) 
and the decision in Huth vs, Clarke (1890) 25 Q.B.D. 391 
(395) it was held that even in the event of certain delegation 
of powers the authority delegating the powers does not ex¬ 
haust its powers originally conferred on him by statute nnd 
that the word ‘delegation’, as generally used, does not Imply 



238 


THE GAZETTE OF INDIA : JANUARY 16, 1982/PAUSA 26, 1903 [Part II— Sec. 3(ii)] 


New Delhi, the 4th January, 1982 


a parting with power by a person who grants the delegation 
but points rather to the conferring of an authority to do 
things which otherwise ihat person would have to do him¬ 
self, In view of this decision, the contentions of the manage¬ 
ment that by virtue of the aforesaid delegation the manage¬ 
ment completely divested itself with the powers of appoint¬ 
ing anyone as Head Security tlua;d cannot be accepted. 

12. The next question s as \> whether die workman had 
been duly appointed as a Head Security Guard, How and 
under what circumstances the management descr bed the 
woikman as a Head Seuciity Guaid/Head Chowkidar/Secu- 
rity Incharge in the documents lcfc.ved to in paragraph 7 
above has not been explained. But it is, however, clear that 
at some stage the workman was treated as a Hoad Security 
Guard by the management itself. Tf the management chose* 
to remain silent on this question then the workman cannot 
he blamed. Therefore, there is no suhslance in- the contention 
that no formal orders were pas>rd for appointment of the 
woikman on the post claimed by him 

13. There is yet another point which in my opinion cot. 
dudes the issue between the parties. 

The mallei was hefoie the conciliation Officer and during 
these concil ation proceedings a settlement Ex. W/l was 
ailived at between the management and the Union repre¬ 
sentative The settlement was recorded cn the prescribed 
form ‘H’. According to the settlement, both parties agreed 
that the workman, Sbri Ramashankar Yadav will be regularis¬ 
ed on the post of Head Security Guard with effect from 
1st Apiil, 1978; that ihere will be no arrears of wages what¬ 
soever due to this promotion for the period prior to 1st April, 
1978 and that workman, Shu Rnmushfirikar’s posting shall 
be decided by the General Manager an 1 Shri Ramsshanka 
will be posted at any of the unit- of Wardhn Valley Area, 
The management was represented by Shri T, K. Ghosh and 
the Union was represented by Shri R. C. Pandcy. When the 
Deputy Personnel Manager representing the management 
entered into the settlement with the workman through his 
union representative and agreed to promote the workman 
on the post of Head Chowkidar (Head Security Guard) then 
how can the management now turn round and say that Shri 
J, K. Ghosh, who represented the management in the conci¬ 
liation proceedings, had no authority. The authority of Shri 
J. K. Ghosh was challenged on the ground that it was the 
Chief Security Office^ alone who could exercise the autho¬ 
rity on behalf of the management for promotion. I have al¬ 
ready considered above that the management, despite these 
delegations, had the authority to exercise the powers of pro¬ 
motion and if a senior offlcnl representing the mnn.njemt.nt 
had entered into settlement then the settlement is binding on 
the management and cannot be avoided. 

14. Thus considered from every point of view, I think that the 
contensions raised on behalf of the management cannot be 
accepted. In view of this settlement dated 12th June, 1978 
referred to above between the. management and the work¬ 
man’s union representative, the workman shall be deemed 
to have been promoted on the post of Head Chowkidar/ 
Head Security Guard from 1st April, 1978. He shall conse¬ 
quently be entitled also to the wages of a Head Chowkidar/ 
Head Secpritv Guard fiom 1st April, 1978 with all conse¬ 
quential benefits. 

15. Accordingly for the reasons given above, the follow 
ing award is given. 

"The action of the management of Western Coalfields 
Limited, Nagpur in denying the designation/grade 
and scale of Head Security Guard, Shri Ramashan- 
kar Yadav of Mahakali Colliery in Word ha Valley 
Area was not lustifled, The workman : s. in pursuance 
of the settlement dated 12th June. 1978. entitled 
to the designation/grade and scale of the Head 
Security Guard with all consequential benefits with 
effect from 1st April, 1978.” 

In the circumstances of the case I leave both the parflas 
to bear their own costs an incurred. 

S. R. VYAS. Presiding Officer 
[No. L-18011 (5) /79-D.IV(B)1 


S.O. 160.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1917), the Central Government 
hereby publishes the following awaid of the Central Gov¬ 
ernment Industrial Tribunal No. 3, Dhanbad, in the industrial 
dispute between the employees in relition to the management 
of Monoharbahal Colliery of Eastern Coalfields Limited, 
P.O. Kanyapur, District Burdwin and their workmen, which 
was received by the Central Government on the 28th Decem¬ 
ber, 1981. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT NO. 3, DHANBAD 

Reference No. 69/8) 

PRESENT ; 

Shri J. N. Singh, Presiding Officer. 

PARTIES: 

Employers in relation to the management of Monohar¬ 
bahal Colliery of Eastern Coalfields Ltd., P. O. 
Kanyapur, District Burdwan. 

AND 

Their woikmen, 

APPEARANCES: 

For the Employers—Shri T. P. Cbowdhurv, Advocate. 
For the Woikmen—None, 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 22nd December, 1981 
AWARD 

The Government of India in the Ministry of T.abour in 
exercise of the powers conferred on them u/s. 10(1 )(d) of 
the Industrial Disputes Act, 14 of 1917 has fovwardou the 
dispute to this Tribunal for adjudication under Otder No. 
L-19012 46) '80-D.IV(B) dated the 21st/25th November. 
1980. 

SCHEDULE 

“Whether the action of the management of JVfonohat- 
hahal Colliery of M/s. Eastern Coalfields Lid., 
P. O. Kanyapur, District Burdwan in refusing em¬ 
ployment of Sarvashri Kanta Kumari and 14 others 
ns per list below, was justified 7 If not, to what 
relief are the concerned workmen entitled 7" 

LIST 

1. Sri Kanta Kitnmi. 

2. Sri Chatu Rajbhar. 

3. Sri Molai Nunia. 

4. Sri Premchand Bhar. 

5. Sri Nagina Harljan No. 2. 

6. Sri Surajdeo Mistry. 

7. Sri Sadabrich Harijan. 

8. Sri Gurou Harijan. 

9. Sri Ptijan Kurmi. 

10. Sri Babulal HarijaD. 

11. Sri Rambrich Kahar. 

12. Sri Feku Harijan, 

13. Sri Nagcswaii Rajbhar. 

14. Sri Pardeshi Kurmi. 

15. Sri Rupan Harijan. 

2. The case of the Union is that the concerned workmen 
numbering 15 and 45 others are permanent workmen of 
Monoharbahal Colliery Of M/s. Eastern, Coalfields Ltd, 
in the month of August, 1971 these 60 workmen including 
the 15 concerned workmen were driven out by a section of 
workmen of Monoharbhal Colliery aided and abetted by the 
management and inspite of representations made by the 
Union to various authorities including the Police the work¬ 
men sould not get in, Afte* some persuations 20 workmen 
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were allowed to work. 9 got their employment elsewhere 
and one worker died at the col’teiy and out of the rema n- 
ing 30, 15 were provided with employment in different col- 
lieries and the remaining who are concerned in the present 
reference were refused employment by (he management. 

3. It is submitted (hat after the nationalisation of the 
colliery the matter was again taken up with the Custodian 
Coal Mines Authority (CM.A.) ,mJ a sett'ement was airivcd 
at under which the C.M.A. ag, eed to take back the concern¬ 
ed workmen in service. Accordingly join ng slips were issued 
to these 15 workmen but again the management played the 
trick and by manuevermg a section of the workmen refused 
employment to them. Union then took up the case of these 
workmen with the Conciliation Olliccr which ended in the' 
present reference. 

4. On behalf of the management the defence Is that (he 
present reference J is illegal, invalid and without jurisdiction 
as on the admitted case of the workman the employers never 
refused employment to ihem. On (he contrary the concern¬ 
ed workmen who were issued joining slips did not join 
due to interfercnce/rcsistance of some workers of Monohar- 
bahal Colliery itself and in such circumstance there cannot be. 
any reference for adjudication of the alleged action of the 
management in refusing employment to them. 

5. It is submitted that on 14-6-1973 there was a bipartite 
settlement between the management represented by O. S. D 
(Personnel) of the C. \i. A. and the General Secretary of 
the C.M.S.I. (CITU) under which 40 workmen as per list 
attached to the settlement were not taken buck in pursuance 
of an earlier settlement was agreed to be reinstated in 
Monoharbahal Colliery within 30 days on their reporting to 
the Manager within that period. It, however transpired that 
in August 71 due to some sort of union livalry 60 work¬ 
men wcr c not allowed to work by rival group and there¬ 
after 20 could be piovidcd with work on the basis of the 
said settlement. Further in persuance of the s a id settle¬ 
ment joining slips were issued bv the Manager to the con¬ 
cerned workmen, but ngtm they were not allowed to re¬ 
sume their duties by the so railed rival gang so much so 
even the presence of Police w'hich had teen seemed by the 
management borne no effect. 

6 It is submitted that the management did nil that was 
possible for them and so the management cannot be asked 
to explain as to why the concerned workmen did not resume 
their duty. It is further submitted that when the facts were 
disclosed before the A, L. C. no reasonable opportunity 
was given to the management to explain their stand at the 
conciliation and the Conciliation Officer proccedeu exnarte 
which resulted in the present reference. Tt is stated that 
the management never refused employment to the con¬ 
cerned workmen at any time and hence the question of 
justification of the so called refusal of the employment 
docs not arise at all because the workmen never joined 
their duties. 

7. The point for consideration is as to w'hetbci (he 
management of Monoharbahal Colliery in refusing emp¬ 
loyment to thr 15 concerned workmen mentioned in the 
schedule of reference was justified. If not, to what relief 
me the concerned workmen entitled. 

K. It may be mentioned that after the filing of the writ¬ 
ten statement the union did not turn up at the time of hearing 
of the case. The management however examined two 
witnesses : n support of their defence. MW-1 is Sri Sisir 
Kumar Choudhury of present working ns Senior Personnel 
Officer under Eastern Coalfields Ltd. He has stated that 
the concerned colliery as nK 0 other collieries were under 
Srtarampur Sub-Area where he served as Personnel Officer 
from 1973 to 1976, Monoharbahal Colliery is one of the 
collieries under the 'aid' Sub-Area. Tt is further stated bv 
him that in June or July 1973 he received an instruction 
from the headouarter at Sancmrh that these 15 concerned 
workmen mentioned in the reference should be allowed to 
work in Monoharbahal colliery, Accordingly the Manager 
of the colliery was instructed by the Sub-Area Manager to 
allow these workmen to work and when these workmen ap¬ 
peared the Manager issued them Mining si ins individually 
These workmen went to the lamp cabin to collect their lamps 
for duty where a large number of workmen said to be mem¬ 
bers of I N. T. U. C, sorroonded them and did not allow 
them to do their duty. The Sub-Area Manager was in¬ 
formed on phone by the Manager who deputed (his witness to 


go to Monoharbahal colliery with Police, The witness went 
to Kanyapur Police Output and then proceeded to colliery 
with police force where he found the conceined workmen 
taking shelter in the Manager’s office and a large number 
of workers were collected in front of the office. The Police 
asked the concerned workmen to go to their duty under 
[heir protection, but the concerned workmen being very 
much afraid and panicky did not join and requested the 
Police to cscoit them to Asnnsol. The police accordngly 
requisitioned a truck and took them away and thereafter 
the concerned workmen never came to join. He has fur- 
ther stated that when the matter was taken up for concilia¬ 
tion he along with Mi. Asrnf, Chief Personnel Officer 
went before the A, L, C. and requested him to visit the col¬ 
liery and settle up the matter, but instead of settling up 
the matter the A. L. C. sent an exparte report. According 
to this witness" the concerned workmen wcrc never refused 
employment. 

9. MW-2 Sri C. R. Mtikhcrjee, Agent who was Mana¬ 
ger of Monoharbahal colliery in October, 1973 has stated 
that during his tennure of office none of the concerned work¬ 
man appeared before him and complained about so called 
refusal and later on enquiry he learnt the facts as stated 
by MW-1. 

10 Unis fiom the evidence of the above two witnesses 
it is clear that employment was never refused to the con¬ 
cerned workmen by th c management ns alleged. Rather 
joining slips were'fiTsiT Issued to them but they were not 
allowed to join by the rival union even when the Police 
came to their rescue. Inspite of presence of the Police the 
concerned workmen refused to join their duty due to fear 
of the rival union. 

11. Tt was submitted on behalf of (he management that 
the management never lefused them employment and so the 
entire reference is incompetent. On mv query the ’earned 
Advocate for the management replied tlw even now if the 
concerned workmen approach the management, the manage¬ 
ment mnv consider their ease for employment not in Mono¬ 
harbahal colliery but elsewhere. 

12. Thus on considerqti in of the evidence, I hold that 
(he concerned workmen were never refused employment by 
I he management and hence the reference in question is not 
competent and the concerned workmen are not entitled to 
any reFef. 

13. 1 give my award accordingly. 

1. N. SINGH, Presiding Officer 
[No. L-19012(46)/80-D.IVtB)] 
S. S, MEHTA, Desk Officer 
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9. Sint. Bhavani Palaniammal, 

No. 15, T.V. Govindan Street Women Representative 
Thavittupalayam, Andhiyar, 

Erode (Via) 

Periyar District. 

2. The Welfare Administrator of the Limestone and Dolo¬ 
mite Mines Labour Welfare Fund Organisation, having his 
headquarters at Bangalore, shall be the Secretary of the Advisory 
Committee. 

3. The terms of rule 18 of tho Limestone and Dolomite 
Mines Labour Welfare Fund Rules, 1973. Tho Central Govern¬ 
ment hereby fixes Bangalore to be the headquarters of the said 
Advisory Committee. 

[F.No. U-23018/13/80-M.V.] 
fowl, 3i term, i98i 
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New Delhi, the 29th December 1981 

S.O. 161.—In exorcise of the powers conferred by Section 
6 of the Limestone and Dolomite Mines Labour Welfare Fund 
Act, 1972 (62 of 1972) read with sub-rule (2) of the rule 3 of the 
Limestone and Dolomite Mines Labour Welfare Fund Rules, 
1973, tho Central Government horeby constitutes an Advisory 
Committee for the State of Tamilnadu consisting of the following 
members, namely :— 

1. Minister of State for Labour, Chairman 
Tamil Nadu. 


2. Shri, H.H. Qureshi, Tho Limestone Vice Chairman 
and Dolomite Mines Welfare ex-officio 
Commissioner, No. 75, Miller 
Road, Bangalore. 


3. Assistant Labour Commissioner, Central Government 


(Central) 

Madras 

4. Thiru. M. Vincent M.L.A., 
Kandanvilai 
Neyyoor (Via) 
Kanyakumari District, 
Tamil Nadu. 


reprosentative- 

ex-offlcio 

Member of tho 
Legislative Assembly 
of tho State of Tamil 
Nadu. 


5. Shri K. Ramamurthy, ") 

Executive Director, 

The India Cements Ltd., 

‘Dhun Building’, 

827, Anna Salai, 

Madras-600002. 

6. Thiru, S. Thonthiappan, M.Sc., f 

General Manager, j 

Tamil Nadu, Minerals Limited, I 
9, Habibulla Avenue, J 

Anderson Road 
Madras-600006. 

7. Shri M. Kalyanasundaram J 

Assistant Secretary, | 

Tamilnadu, INTUC, >- 

69, Dr. Subbarayon Rond, | 

SALEM J 

8. Shri O.S. Jayaraman, 

C/o. Tho Salem District 
Committee of the AITUC, 

48, Dr., Subbarayon Road, 
SALEM 636001 


Representatives of tho 
Limestone and Dolomite 
Mino Owners. 


Representative of Lime¬ 
stone and Doiomito 
Mine Workers. 
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New Delhi, the 31st December. 1981 

S.O, 162.—In exercise of the powers conferred by clause 
(b) of sub-rule (2) of rule 3 of the Beedi Workers Welfare 
Fund Rules, 1978 the Central Government hereby appoints 
Deputy Welfare Commissioner, Labour Welfare Organisa¬ 
tion, Karma, as Secretary of the State Adviserv Committee. 
Beedi Workers Welfare Organisation, for the State of 
Bihar. 


[No. U-23018|5|81-MV) 
JAGDISH PRASAD. Under Secy. 


New Delhi, the 29th December. 1981 

S.O. 163.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 1. Dhanbad in the industrial 
dispute between the employers in relation to the management 
of Mis. Bharat Coking Coal Limited, and their workmen, 
which was received by the Central Government on the 21st 
December. 1981. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1. DHANBAD. 

In the matter of a reference under Sec. 10(1 )(d) of the 
Industrial Disputes Act. 1947. 

Reference No. 42.of 1980 


PARTIES : 

Employers in relation to the management of Mis. Bharat 
Coking Coal Limited. 

AND 

Their Workmen, 


PRESENT ; 

Mr. Justice B. K. Ray (Retd.) Presiding Officer. 
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APPEARANCES : 

For the Employers,—Shri T. P. Choudhurv, Advocate, 
with Shri R. S. Myrty, Advocate. 

For the Workmen of Bastacolla Colliery,—Shri D. 
Narsingh, Advocate. 

For tie Workmen of Murulidih Colliery.—Shri B. Lai. 
Advocate. 

STATE : Bihar. INDUSTRY ; Coal. 

Dhanbad. the 15th December, 1981 
AWARD 

By Order No. L-20025(2.')|80-D. 111(A), dated 28-12-1980. 
the Central Government being of opinion that an industrial 
dispute existed between the employers in relation to the 
management of M|s. Bharat Coking Coal Limited and their 
workmen in respect of the matters specified in the schedule 
attached to the order, referred the same for adjudication to 
this Tribunal. The schedule attached to the order reads 
thus. 

"I—Whether the action of the management of Bastacolla 
Colliery of Mis. Bharat Coking Coal Ltd. in dis¬ 
missing SIShri Mahesh Prasad. Tyndal, Ramchandra 
Prasad. Tfhdal and Israil Mian. Pump Khalasi. 
w.c.f. 13-9-80 was legal and justified 7 If not, to 
what relief the said workmen are entitled and from 
what date?' 1 

II" Whether the action of the Management of Murlidih 
Colliery of Mis. Bharat Coking Coal Ltd. in dis¬ 
missing SIShri Surcndra Prasad Mechanical Fitter 
Abdul Jabbar. Mechanical Fitter and Rasid Khan. 
Tyndal with effect from 3-12-1980 was legal and 
justified 7 If not, to what relief, arc the workmen 
entitled and from what date 7“ 


the Chamber of Sri K. C. Deo, Superintendent of Bastacolli 
Colliery and reported against the contractor Mustafa Ansar 
for not properly repairing the quarters of Mahesh Prasad 
that Superintendent on the report of the workmen called thi 
contractor and enquired from him legafding the complaint 
that the contractor said that he had repaired the quarter 
properly, that while enquiry was being made from the con 
tractor the workmen were in agitated mood and were talk 
mg in rough mood, that the Superintendent advised the work¬ 
men to remain calm so that he would personally look int 
the matter and that instead of keeping quiet all the tftret 
workmen started assaulting the Superintendent, iBrail Miat 
with chappal and other two with slap* and fist-blows. Th 
three workmen in their replies separately submitted denied thi 
charges. The explanations thus submitted not being fount 
satisfactory the management held a domestic enquiry. In th 
enquiry the three workmen were found guilty by the Enquir 
Officer and on consideration of the report of the Enquir 
Officer the management dismissed the three workmen will 
effect from 13th September. 1980, The union of which th 
workmen were members raised the dispute on the impugnei 
orders of dismissal and the conciliation proceeding wnicl 
ensued having failed the Central Government referred th 
dispute for adjudication, The domestic enquity that wa 
held was not fair and proper and file findings arrived at b’ 
the Enquiry Officer were not justified by the evidence le» 
by the parties. The impugned orders of dismissal were mall 
fide and had been passed only to victimise the workmen fo 
their trade union activities. In the criminal case which wa 
started by the management after the alleged occurrence agains 
the workmen having ended in acquittal and the Judgement 
acquital not having been taken into consideration by thi 
management while passing the impugned orders of dismisss 
the said impugned orders must be held to be mala fide an 
could not be sustained in law. On these allegations a pray 
is made for reinstatement of the workmen with full bac 
wages. 


2. It appears from the schedule mentioned above that two 
items of dispute have been referred. Its No. I relates to 
ihe action of the management of Bastacolla Colliery in dis- 
missing three workmen, namely. SIShri Mahesh Prasad, 
■TVndaJ. Ramchandra Prasad, Tyndal and Frail Mian. Pump 
Khalasi. with effect from 13-9-80. Item. No. II relates to the 
actmn of the management of Murulidih Colliery of Mis. 
Bharat Coking Coal Ltd. in dismissing three workmen, 
namely, S|Shrl Surcndra Prasad. Mechanical Fitter Abdul 
Jabbar. Mechanical Filter and Rasid Khan. Tyndal, with 
effect from 3-12-80. The two items of disunite are distinct 
and separate from one another, one of them being of Bastacolla- 
Colliery and other one being of Murulidih Colliery. The 
incident which resulted in dismissal of three workmen men- 
tioned in first item of dispute is different from the incident 
which resulted In dismissal of three workmen of Murulidih 
colliery. Thp impugned orders of dismissal ns appears from 
tne schedule had not been passed on the same day. It is only 
because all the workmen in both the items of dispute belong 
to one union, namely , CoaJ Mines Engineering Workers 
Association, the two items of dispute have been covered 
under one reference. The union sponsoring the cause of the 
workmen in first item of dispute is represented before the 
Tribunal by Mr. D. Narsingh. Advocate, wheTeas the union 
sponsoring the cause of the workmen in the second item of 
dispute is represented bv Mr. B. Lai Advocate. The pleadings 
tiled by the parties as well as the evidence in respect of first 
item of dispute are separate from the pleadings and evidence 
in respect of the second item of dispute. On account of this 
for each item of dispute hearing ha^ been done separately and 
so cases of the workmen in each of the items of dispute have 
ween dealt separately. 

3 1 shall now take up the first item of dispute relating 
to Bastacolla Colliery. After receipt of the reference and 
arlei notice to the parties they have filed their respective 
written statements and the unkm has filed a rejoinder also 


The cose of the union as made out in its pleading J s as 
follows. On 21st July, 1979 the three workmen were served 
with three chargesheets containing almost Identical facts 
and it was said in the chargesheets that they were guiltv of 
mis-conduct under different provisions of the Standing Orders. 

u • chargesheets the workmen were also called upon to 
submit their explanations within a given time. The allegations 
against them in the chargesheets were that on 21st July 
1979 at about 9 A.M, all th e three workmen entered into 
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The case of the management as revealed from Its pi end in 
may be stated in brief thus. The three concerned workme 
on the alleged date of occurrence at 9 A.M. entered Into th 
Superintendent’s office while he was enquiring from Mustaf 
Ansari the contractor about the complaint of Mahesh Prasai 
that the former had not repaired the quarters of Mnhee 
Prasad properly and the contractor having told the Superb 
tendent that he (contractor) had properly repaired the roc 
of the house of Mahesh Prasad. That assertion of the con 
tractor being denied by the workmen present the Super! 
tendent promised that he would himself enquire into tf 
matter. Evdn when the Superintendent assured the workme 
that he would himself enquire Into their complaint the wor 
men who were in agitated mood inspitc of advice of tt 
Superintendent to maintain peace started assaulting him. s 
course of the assault Israil Mian hit the Superintendent wit 
Chappal whereas the two other workmen assaulted tl 
Superintendent with flans and fist-blows. Immediately after (■ 
occurrence the Superintendent informed the G.M., lodge 
an F.I.R. before the police regai ding the incident of nssau 
on him and lodged a written complaint before the managi 
ment. On the complaint lodged before the management thn 
separate chargesheets were issued against the three workme 
unde Paras 29(5) and 29(10) of the Standing Orders app 
cable to the colliery. Detailed descriptions of the allegafioi 
against the concerned workmen were given in the char 
sheets and the workmen were called upon to show caus 
The workmen in their replies having denied the charge if 
management held a domestic enquiry. In the enquiry 
which the workmen took part and were given full opporti 
nitv to cross-examine the management’s witnesses and 
adduoc evidence in support of their defence the Enquli 
Officer found all the three workmen guilty of the- charge 
This report of the Enquiry Officer was considered by t 
management which having agreed with the finding again 
the concerned workmen dismissed the workmen by the ir 
mtgned orders of dismissal. TTie misconduct alleged ai 
proved against the workmen being of very serious natu 
punishment of dismissal passed by the management again 
them is fully justified and docs not call for any interfering 

4, The union having challenged falrneSs of the 'domra 
enquiry in which the concerned workmen were found guil 
the question of fairness of the enquiry was taken up f 
consideration as a preliminary issue and by order dati 
28th July 1981 I held against th e union and decided the pr 
Jim inary issue in favour of the rmnrtftehicnt by sayinf tb 
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uocodurnl part of the enquiry was fair and proper in all 
naepocta even though it wqa open 10 the union to challenge 
’ ' findings in the enquiry report on the ground that the 
evidence led in the enquiry did not justify the findings. After 
’ ■ decision on the preliminary issue parties did not choose to 
adduce any further evidence and argued their respective cases 
n tho basis of the evidence already recorded in the enquiry 
t the time of heariDg on merit. The judgement of acquittal 
acquitting the concerned workmen in the criminal case which 
vra* instituted against them by the management on the very 
lame allegations on which they were charge-sheeted has been 
" d by Nfr. D. Narsingh only to show that the criminal case 
ended in an acquittal. Mr. T. P, Choudhury appearing for 
the IfiaQagiement does not object to this and so the judgement 
been Kept in the record without being marked as an exhi- 
rit fof the purpose of showing that the criminal case against 
he thrfce workmen ended in their acquittal. 

Mr. D. Narsingh for the union first of al) argues that the 
evidence recorded in the enquiry docs not justify the find¬ 
ing# arrived at by the Enquiry Officer. In the enquiry ad- 
mittedly two witnesses were examined, namely, the Superin¬ 
tendent of the colliery who is alleged to have been assaulted 
-y the three workmen and a Peon of his office, namely, Ram 
Prasad Beldar. The evidence of the Superintendent is as 
‘‘ollowS. On 21st July, 1979 while he was sitting in his office 
St about 9 A.M, he heard a noise outside. He, therefore, called 
'_■& peon Ram Prasad Beldar and enquired from him about 
he noise. The Peon having told the Superintendent that a 
uarrql was going on between Mustafa, Contractor and 
rfaheih Prasad ine Superintendent asked th c peon to tell 
the quarreling parties not to make noise. When the peon had 
‘ust gone opt as desired by the Superintendent to ask the 
itrfurelhjg parties to Stop noise the contractor entered into the 
Superintendent's Office and complained that Mahesh Prasad 
was giving threat to assault him. While the contractor was 
>.complaining all the three concerned workmen being called 
■ the Superintendent entered his office. After entering into 
the office Mahesh Prasad told the Superintendent that the 
rCm tractor had not repaired his house properly and bad da- 
maged the roof. Op being told like that the Superintendent 
assured Mahesh to enquire into the matter and to effect 
repair, if not done. At that time Mahesh and Israil being in 
ftniry mood asked the Superintendent to go immediately for 
shqulry,- The Superintendent replied that if an enquiry the 
dortipflaint of Mahesh Prasad would be found to be untrue 
ae (Superintendent) would take action against the workmen, 
o saying the Superintendent asked the workman to keep 
iulet. At that (into Israil was abusing the Superintendent and 
saying that he would likfe an immediate decision. On being 
old fjke this' Superintendent rebuked th e workmen as he felt 
hat they being in an angry mood were likely to do some 
iqlschief. Immediately thereafter Ram' Chandra Prasad as¬ 
saulted the Superintendent by hand and when the Superin¬ 
tendent tried to escape Mahesh Prasad assaulted him (Super 
ititertdent) by hand. .In the meantime Israil with his ehappal 
as#httlted tho Superintendent. Ram Prasad, Peon, tried to pie- 
Vfcpt the workmen from assaulting the Superintendent. It was 
At lhat time, others entered into office room, whereafter the 
Superintendent came out of bis oldie. The evidence of the 
Superintendent further reveals that the three concerned work¬ 
men eUterid .into the office being sent for by the Superinten¬ 
dent' hihtkelf thibugh the peon. The evidence of the peon on 
ffie other hand reveals that he was inside the office when the 
ihritractor Mpstafa Anaarl and the three concerned workmen 
toefe talking With the Superintendent in his office. It is, there- 
ftirfc. dear that fhjs witness was inside the office from the 
Very beginning and witnessed the assault on the Superinten¬ 
dent.^ But,'cifnouriy this witness only speaks of assault by 
fftfftil Mhn On the Superintendent by chappal and does not im- 
Micate the other two workmen. Thus it is argued by Mr. 
D. Narsingh that there is contradiction between the evidence 
of (he Superintendent and that of the peon. While the former 
implicate all the three concerned workmen the latter only 
implicates one. This .according to Mr. Narsingh Is a very 
Stiltons contradiction. -So on the evidence of these two wit¬ 
nesses for (he management atleast Mahesh Prasad and Ram- 
chandra Prasad cannot be found to be guilty of the charges 
levelled against them. On behalf of the management it is 
argued bv Mr, T. P. Chondhtirv that when an incident take# 
n’ace each and every witness to it is not expected to depose 
about each part of the inc'dent. Therefore, merely because 
the pbon does not implicate Mahesh Pi'asafi and Ramchandra 
Prasad the case of the management cannot be thrown out, 
the same having been supported in its entirity by the 


Superintendent, it is further argued that instances are not 
rare where the solitary evidence of the pedson assaulted may 
be sufficient to punish the assailant, All these submissions of 
Mr. Choudhury may be true where there is a. large mole of 
persons engaged in rioting, In such a case it is possible that 
one witness implicates only some of the persons in tho mole 
while another implicates other persons. In a case of this na¬ 
ture the argument of Mr. Choudhury may hold good end 
it can be said that merely because all the witnesses do not 
implicate all the accused persons the prosecution case can 
not b B thrown out. But where the occurrence involves only 
four persons of which three are assailants and the other one 
is the person assaulted as in the present case and pie occur¬ 
rence takes place inside a room where the only one witne«s 
present inside the room implicates only one assailant and 
does not implicate the other two it is very difficult to say 
in such a case that even though the witness present has not 
implicated all the three assailants still it must be held that 
all the three took part in the assault on the basis of the 
evidence of the person assaulted. So in my view there i» 
serious contradiction between the evidence of the Superin¬ 
tendent and that of the peon. The other argument of Mr. 
Choudhury that even the solitary evidence of the peison 
assaulted is sufficient to rope all the three assailants is not 
applicable here in as much as other witnesses besides the 
person assaulted being examined do not support the (torjf 
of assault in ita entirety. As had been noticed earlier the 
peon does not corroborate the Superintendent so far as the 
case against Mahesh Piasad and Ramchandra Prasad is con¬ 
cerned. So against these two persons there is only the un¬ 
corroborated testimony of the Superintendent That apart the 
evidence in the enquiry discloses that Mustafa Ansari the 
contractor was also present inside the room when the assault 
on the Superintendent took place. That being so the manage¬ 
ment does not explain why this witness has been withheld 
who is admittedly a witness to the Occurrence. A vague at¬ 
tempt is made by the learned counsel for the management 
to get over the lacuna by saying that examination of the con¬ 
tractor would not have improved the matter as he was ad¬ 
mittedly hostile to the concerned workn>en and so if ho 
would have .been examined he would have been branded 
as a hostile witness. I do not accept this explanation. In the 
case where only two witnesses, namely. Peon and contractor 
are available besides the person assaulted, namely, the Superin¬ 
tendent and when there is discripancy in the evidence of the 
peon and that of the Superintendent it was incdmbUnt on the 
management to examine the other available whliifcs*■ to the 
occurrence whatever! may be his character. Therefore I hold 
that the management is guilty of suppression of material evi¬ 
dence by not examining the contractor. Regarding the' evi¬ 
dence of the peon Mr. Choudhury relying upon para 13 of 
the supplementary explanation submitted by the Workman 
says that as pen the cas e of the workman the peon was not 
inside the office room when the incident of assault took piste. 
Therefore when this Witness implicates only one workman 
and does not implicate the other two no serious notice Should 
be taken of that, I am afraid this argument of Mr. Choudhury 
is of no avail in view of positive statement of the peon him¬ 
self that from the very beginning when the talk was going 
on between the three workmen, the contractor tod the Superin¬ 
tendent inside the office room, he (peon) was there. This shows 
lhat the peon was there from the beginning to the end. If 
that be so non-implication by the peon of the two concerned 
workmen, namely, Mahesh Prasad and Ramchandra Prasad 
is a serious lacuna in the prosecution evidence which cannot 
be filled up. Mr. Naisingh then invites mv attention to the 
F.I.R. which was lodged by the Superintendent immediately 
after the occurrence. This document is Ext, M-l(Xa). Thl# la 
the first contemporaneous document regarding the alleged 
incident. A reading of this document shows that part played 
by each of the three workmen has not been mentioned in it. 
Mr. Narsingh therefore argues that if the story of assault by 
chappal by Israil Mia and if the story of assault by the other 
two workmen by dealing slaps and first-blows were really 
true these facts must have been narrated in the F.I.R. The 
F.I.R. only in a general way says that the- three workmen 
man-handled the Superintendent. So it is argued by Mr. Nar¬ 
singh that the story of assault as mentioned in the charge- 
sheet must be false, fn this connection Mr. D. Nansingh 
invites my attention to the written report Ext, M-IO of the 
Superintendent to the management after the occurrence. So 
fa r as this document i# concerned it narrates In details the part 
played by each of the three concerned workmen. It is, there¬ 
fore argued by Mr. D. Narsingh that the detailed narration 
in Ext. M-10 is a subsequent development. Admittedly Ext. 
M-lfi was written after F.I.R. was lodged. These contention* 
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of Mr. Narsingh appear to be well founded. Omission re¬ 
garding the part played by each of the three concerned work¬ 
men in the F.I.R, E-xt. M-lOl.a), the contradiction between the 
evidence of the peon and that of the Superintendent, the 
non-examination of the conti actoj in the enquiry and the de¬ 
tailed narration regarding part played by each of the thiee 
concerned workmen in Ext. M-10 the written report submit¬ 
ted to the management which is subsequent to lodging of 
H.l.R. throw a g.eat doubt on the management's case and 
on account of these infirmities it is not possible to say that 
the management established its ca;e in course of the domestic 
enquiry. On reappraisal of the evidence led in the enquiry 
1 hold that the findings arrived at by the Enquiry Offi-er 
against the three concerned wo.kmen are nor justified in view 
of the serious infirmities pointed out above. No attempt has 
been made by the Enquiry Officer tq notice the aforesaid 
infirmities. The judgement of the criminal court which has 
been filed in the case also shows that the prosecution failed 
to establish its case against the three concerned workmen 
legarding the very occurrence which is the subject matter of 
the present reference. Mr, D. Narsingh fuither submits that 
occurrence in the case took place on 21st July, 1979. The 
enquiry report is dated 16th November, 1979 and the crdeis 
of dismissal are dated 30th September, 1980. It is irgued b» 
him that there is no reason wfiy even though enquiry report 
was submitted on 16th November, 1979 it took almost a year 
for the management to pass the impugned order of dismissal 
in 1980. This unusual delay in passing the orders of dismissal 
indicate that the management was hesitating T on the evi¬ 
dence reco ded in the enquiry t'le finding arrived at by the 
Enquiry Officer were justified. So it was waiting for the cri¬ 
minal court judgement. But when it was found that the 
criminal court judgement was one of acquittal the manage¬ 
ment in a vindictive spirit passed the impugned orders of 
dismissal on the basis of the findings anived at by i he En 
quiry Officer. Tb's submission of Mr. Naisingh is not with¬ 
out force. I have already held that the evidence lecorded in 
the enquiry is not only insufficient but also disci epant. There 
arc howeved authorities to show that where a criminal case 
ends in acquittal against die workmen ihe domestic enquiry 
ugu-'nst them regarding their misconduct should take into 
consideration the judgement of acquittal in the criminal 
court and when it is not done the finding in the report that 
the workmen are guilty should be held to be mala fide. These 
nutho. ities however have no application here because the 
enquiry leport was submitted before pronouncement of the 
judgement of acquittal. So it cannot be said (hat the report 
is niHla fide as it could not have considered the judgement of 
acquittal. But the long delay of about one year after the en¬ 
quiry in passing the orders of dismissal is a ciitefimstance 
no doubt in favour of the workmen. On the analysis as afore¬ 
said I held that the evidence of the management against the 
concerned workmen is very much discrepant and too insuffi¬ 
cient and that on ihc basis of such evidence management 
cannot be said to have established its case, The telling cir¬ 
cumstance against the management discussed above also 
throw a great deal of doubt on the management’s case as a 
whole. U is well established that In industrial law also the 
benefit of reasonable doubt on facts if there be such doubt 
must go to the weaker sect'on, i.c. labour and the Tribunal 
in such a case will disposal of the case accordingly. See 36 
F.L.R. 217 (SO (K. C. V. Employees’ Association Vs 
K. C. P. Ltd.). 

5. For the reasons stated above I agree with Mr. D. Nar¬ 
singh that the findings arrived at by the Enquiry Officer against 
the three. concerned workmen are not justified and so also the 
impugned orders of dismissal passed against the concerned 
workmen, on the base's of these findings. The three concerned 
workmen are, therefore, entitled to Reinstatement with full 
back wages from the date o! their dismissal in case they re¬ 
port to duty within one month from the date of publication of 
the award. 

6. I shall now take up Ihe second item of dispute. In this 
case the union challenges the order of dismissal of three 
workmen and claims their leinslalement with full hack wages. 
It njay be mentioned here that the three concerned workmen 
in this case together with another four workmen in Ref. 
No. 8 of 1981 were separately charged for various miscon¬ 
ducts relating to a common incident under Standing Orders 
The allegations against them are as follows. On 11th April, 
1978 at Rbout 8 A.M. one Sonainm Mahafo was carrying 
coal in a bullock cart and while he was passing through the 
chedk post of the colliery the security personnel there did 
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not allow Souaram to carry coal in the bullock cart on the 
pica that he was carrying more coal than what was allotted 
to him, When excess co.il was thus being unloaded by the 
security personnels Lit the check post one Bhaktu Mahato a 
concerned workman in Ref. No. 8/81 intervened and objected 
to the unloading saying that when the security personnel were 
J lowing free pass to truck loads of coal they were simply 
harassing the poof wo km an. This resulted in a scuffle bet¬ 
ween Dhaktu Mnhato on 'he one htind and the security per- 
;onncl on the other, Bhaktu Mahato got so much annoyed 
with the security personnel that he caught hold of the collar 
of shirt which Mr. Mcsain. Platoon Commander was wear¬ 
ing. The Platoon Commandar lelea^cJ himself by pushing 
Bhaktu Mahato. 


Thereafter Bhaktu Mahato ran to the (EM and lodged a 
complaint about the haiavsment of the security personnel. 
The General Manager assured Bhaktu that he would en¬ 
quire into the matter and would punish the guilty, There¬ 
after Bhaktu Mahato came to the gate of the G.M.'s office 
collected a crowd of workers and outsiders iear the gate 
The entire crowd was armed with lathis, iron rods etc, 
When the inspector (home guard) accompanied by sub- 
mspectoi (home guard) B. N. Yadav lenchel the g r te 
v.here the crowd had gathered and the inspector after going 
near the crowd were enquiring the reason of the gathering 
lh’ people In the uowd threw stones, lathis and iron rods 
(it the security peisonnel. The inspector in order to save 
him«e'f and the sub-inspector who was with him fired at 
the mob as a result of which Bhaktu received bullet injuries 
m the lower part of his abdomen and his left hand. Bhaktu 
>s a result of the injuries fell down and tile crowd which 
E-’d gathered at the gate chased the secuiity personnel. The 
inp-ctor and the sub-inrpector being chased ran towards the 
check post and at a shoi t distance from the check post a mob 
of 10 to 12 person, armed with Irthis and bhfd'is assaulted 
the inspector and the sub-inspector iniu-ing both of them. 
The inspector succumed to the injury at t|,j hospital three 
hours nftfli the assault. Thereafter at about 12 noon a 
ci'ovsd including sunc of the concerned wo. I men in this 
**»se as well as in Ref. No. 8|81 entered into the office 
mom of the G.M. and Surendra Prasad one of the con- 
c',p“d workmen who was in the crowd icbuked the G.M. 
in Jin lug woids and threatened him. No assault could 
hoi' ever take place in* id* the office room of G.M, due to 
the int-i vsntion of the other officers prr'cnt there. Subse¬ 
quent to that all the concerned workmen in this case as 
well ns In Ref. No. 8[81 instigated the people to resort to 
illegal strike Accordingly there wa9 an illegal strike 
as .i iemit of which the concerned colliery together with 
adjoining collieries were closed for about ,.ix days causing 
hiivo loss to the company. The chargeshcets Issued against 
till the concerned workmen in both the coses were almost 
same except that the chargesheet against Bhaktu Maha’o 
only contained the allegation against him at the check post 
iecarding his quarrel and scuffle with the security person¬ 
nel theic. All the workmen having denied ihe charges and 
the allegations made against them the management held a 
commrn domrstic enquiry for all the workmen in which 
the Enquiry officer having found all the workmen guiltv 
management dismissed (hem from service by the impugned 
orders of dismissal. The evidence led in the enquiry Is 
therefore common to this case as well as to Ref. No 8!81. 
Tn the award that has been nnssed in Ref. fl|8l the three 
workmen, namely, Sachida Sinch. Bilim i Mahato, Nas : r 
Min hare been held lo be not guiltv of the charges levelled 
aminst them end it has been held that the' r shoo'd be rein¬ 
stated with full back wages. So far as Phaktu Mahato is 
concerned he has beert found guilty of riotous and disoidcr- 
1 y behaviour and he has been allowed to he reinstated with¬ 
out had w-1a,-.' T n ipie urgent c(vy Mr R. f at armoring 
for the union challenged the fairness of the domestic en¬ 
quiry and so the management examined the Enquiry Officer 
and got all the documents including depositions and the 
repoit of Ihe c—id'y pro"ced : rg proved fo-mally in the 
case. Mr T.nl challenged the fairness of the domestic rn- 
cuirv on thiee grounds, namely, (1) <77.AT. who has appoint¬ 
ed the Enquiry Officer :n the present ca r e is not comwetent 
to appoint Enquiry Officer. i<2) in case the G M. is held to 
be comnetcnl to appoint the Enquiry Officer be is the only 
person to issue the chareeshret and not the Suptd and 
(3) the evidence recorded in the domestic enquiry does not 
uistlfv the finding arrived at by the Enquiry Officer as per 
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his report. The points raised by Mr. I.al regarding fair¬ 
ness or the enquiry were heard while hearing the main case 
op merit with consent of parties. 

7. 1 shall now deal the first two points raised by Mr, I al 
regarding the fairness of the domestic enquiiy. It is con¬ 
tended by the Union that Supdt, who is tlje manager of the 
concerned colliery is ns v>cr the provisions of the Standing 
Orders responsible foi implementation of the different pro- 
\ision s of the Standing Oiders. Therefore under the Stand¬ 
ing Orders the Supdt. is the competent authority to initiate 
disciplinary proceeding and for that purpose to issue charge- 
sheets to appoint Enquiry Officer to look into the report of 
the Enquiry Officer and to pay final orders on, the report. 

In the present case admittedly chargeshects have been issued 
by the Supdt. Therefore, according to Mr, R. Tal he is 
the person to appoint the Enquiry Officer. Since this has 
not been done and the Enquiry Officer has been appointed 
by the G.M the enllie disciplinary proceeding is vitiated. 
This point of Mr. Lai has no substance. Standing Orders 
provide that either owner, or agent oi Chief Mining En¬ 
gineer can pass the order of dismissal. This provision means 
that these three persons can initiate disciplinary proceeding 
and take final action at the conclusion of the proceeding. 
Supdt. who is manager in the present case being the agent 
is competent to initiate a disciplinary proceeding. The 
Standing Orders further provide that no order of dismissal 
can be passed without the approval of the G.M. Therefore 
the normal position tint the manager cn n initiate discipli¬ 
nary proceeding and pass final orders "therein has been given 
a go-byc in the Standing Orders itself by making a provi¬ 
sion that no final order can be passed in a disciplinary pro* 
ceeding without appioval of the G.M. So far all practical 
nurposes the GM. who i, the approving authority has the 
final my recanting action to be taken in a discip'inary pro¬ 
ceeding. Necessarily the authority which vests In the 
SuDdt. can also be e T elc;sed by the General Manager. In 
other words the G.M. a« well as the Supdt. both have con¬ 
current powers in initiating disciplinary proceeding and in 
taking all steps in the proceeding till a final order is passed. 
According to provisions in the standing orders Supdt. can 
not pass final order of dismissal unless the same is approv¬ 
ed by G M. The G.M, therefore being vested with power 
of approval can himself puss final orders in the disciplinary 
pioceeding independently So there is nothing wrong when 
the Supdt. issued the elnrgesheet and the G.M appointed 
the Enquiry Officer. That apart when after issue of charge- 
sheets. G.M. appointed the Enquiry Officer it must be deem¬ 
ed that the G.M. gave his consent to initiation of discipli¬ 
nary proceeding bv Supdt. by issuing chargefficets. In this 
view, therefore, there was nothing irregular as contended 
bv Mr. Lai when chargeshects being issued by Supdt. the 
G.M. appointed the Enquiry Officer. It is then contended 
bv Mr. Lnl that the records in the case show particularly 
the impugned orders of dismissal that (he G.M, applied his 
mind to the findings of the Enquiry Officer rgainst the 
concerned workmen and directed their dismissal The Supdt. 
without applying his mind to the findings of the Enquiry 
Officer morely cariicd out the orders of G.M. by issuing 
orders of dismissal According to Mr. Lai it is the autho¬ 
rity that Issued the chargeshects must apply its mind to the 
findings arrived at by the Enquiry Officer in the report 
and pass the final orders. The Supdt. alone having issued 
the chargeshects in the present case was the only person 
competent to apply his mind to the findings of the Fnquiry 
Officer and to take a decision. Obviously as in the present 
case this has not been done and so the impugned orders of 
dismissal are trot tenable inlaw. Hero also I do not agree 
with Mr I nl because ns has already been observed above 
the G.M. being the competent nuthoiitv to take action 
against the workmen when h<* has applied his mind to the 
report of the Enquiry Officer and has passed the orders of 
dismissal the said orders must be accepted to be valid in 
law. So far us the third point raised by Mr I al is con¬ 
cerned. gamely, whether the evidence recorded ip the 
domestic enquiry justifies (he findings arrived at by the Fn- 
mury Officer the same shall be taken up while deuEng with 
the case on merit. 

T shall now at this stage take up some preliminary ab¬ 
jections for consideration raised by Mr. T, P. Choudhury 
learned counsel for the management. His first objection is 
that the available records in the case show that before the 
Central Government referrej the dispute for adjudication 
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there was no demand by the union. Without a demand ther? 
can be no Industrial dispute and so Central Government 
will have no jurisdiction to make a reference of a question 
for adjudication where there has been no demand. As a 
proposition of law the contention of Mr. Choudhury is well 
founded but looking to the plendings of the management it 
appears that the management itself has mode averment in 
the wiitten statement that here was a demand by the union, 
That being so it is no longer open to Mr. Choudhury now 
to say that reference not having been proceeded by a demand 
the reference is invalid. 

The l/ext point urged by Mr. T, P. Choudhury is that the 
order of reference show, that the dispute is between the 
management of Murutidih colliery of M|s, B.C.C.E. and its 
workmen. The concerned workmen are not workmen of 

the colliery mentioned in the order of reference. They are 
leally workmen of Mniulidih 20|21 Pits Colliery which is 
a different colliery fionti Murulidih colliery. The two col¬ 
lieries have separate managements of their own. So, there¬ 
fore. there cnn be no dispute as mentioned in the order 
of reference between the management of Murulidih colliery 
and the workmen in the present case. Tin's may be as 

Mr. Choudhury say, n clerical mistake on the part of the 
Central Government while making th- reference, He also 
concedes that the Central Government after making the 

reference has the power to make corrections in the order 

of reference where the corrections are of clerical mature. 
So the only course left to the union now is according to 
Mr. Choudhury to move the Central Government to correct 
the c'erical mistake that has crept Into the order of refe¬ 
rence. Unless the correction is made there Can be no valid 
reference and thi. Tribunal will have no jurisdiction to 
answer the same This contention of Mr. Choudhury is also 
devoid of anv merit. True Murulidih colliery is different 
from Murulidih 20|21 Pits colliery'. It is also true that the 
concerned workmen arc workmen of the latter colliery and 
not of the former one, There is also no dispute that the 
two collieries are separately managed. Bur a reading of 
the pleadings of the parties in this case will go to show 
that they mea n that the present dispute is between the mana¬ 
gement of Murulidih 20|21 Pits colliery and its workmen 
and not between the management of Murulidih colliery and 
the workmen. It is also admitted before me that dispute 
is really between the management of Murulidih 20[2l Pits 
colliery and the workmen and not Murulidih colliery. Parties 
also have not only before this Tribunal but also before the 
domestic enquiry have led evidence on the footing that the 
dispute Is between the management of Murulidih 20(21 Pits 
colliery and its workmen. Such being the position merely 
because tile order of reference only mentions Murulidih 
colliery parties having understood that by Murulidih collierv 
mentioned in the order of reference is ntallv meant Muruli¬ 
dih 70121 Pits collierv the reference cannot be said to be 
invalid as contended b v Mr. Choudhury. I therefore hold 
that this reference has beep made by the Central Govern¬ 
ment of a dispute between the management of Murulidih 
20121 Pits collierv and its workmen. The point raised by 
Mr Choudhury, therefore, fails. 

fi While coming to merif it is not necessary to narrate 
in detail t)ie cbscs of respective parties as made out in their 
^leadings. Their respective cases will be taken into consi¬ 
deration while dealing vrith the case on its merit. As has 
beep said above Mr I id’s contention that the findings of 
the Enquiry Officer are not justified on the evidence record- 
i d by him in the domestic enquiry will also be dealt with 
while discussing the case on merit. The case of the mana¬ 
t' merit is that oti 11-4-7R while one Sonaram Mahato was 
carrying excess coal Ip a bullock cart he was detained and 
lhe excess coal was unloaded from his curt hv the security 
personnel at the check rest. This enraged Bhaktu Mahato 
who picked iip a quarrel with the security personnel rs a 
result of which there was a scuffle between Bhaktu Mahato 
on the one hand and the security men on the other. This 
cme of the management is sought to be established from 
entry in the Oval Issue Register showing that o n 10-4-78 
one Sonaram Mahato was allotted six baskets of coal only, 
'k cart load of coal according to the management heme in 
execs, of six baskets of coal the security pergonnel rightly 
detained the bullock carl and unloaded the excess coni, so 
Bhaktu Mahato had no business to intervene with (he action 
of the security men and involve himself i n the scuffle. Ac¬ 
cording to union however, i{ wps Bhaktu Mahato alone who 
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v. as currying his own coal in a bullock carl and when he 
was passing through the check post security men demanded 
illegal gratification from him. Bhaktu having refused the 
demand he was assaulted by security men and was dragged 
to the barrack, it was at that time another witness who has 
been examined us a defence witness in the enquiry, namely, 
.Tagdish Nath Pandey reached the place and saw Bhaktu 
Mahato being assaulted, Sri Pandey released' Bhaktu fiom 
the clothes of the security men and accompanied him to 
the G.M.’s office where Bhaktu lodged a complaint against 
security men, Nothing has been elicited from this witness 
to dis-dredit him. Sonarom Maihato who according to 
management was ca;lying excess coal in a bullock cart has 
also been examined ns a defence witness in the enquiiy 
who has said that he was not carrying coal in a bullock cut 
on 11-4-78. Management’s witness Mukteswar Ha 2 aii who 
maintains the Coal Issue Register only says that on 10-4-78 
there i s an entry in the register showing that Sonaram 
Mahato was allotted six baskets of coal. This witness how¬ 
ever, says that when coal is earned by a wotkmn in baskets 
for each basket a slip is issued to him. These slips are (o 
be presented by the woikman at the check post and front 
the check post the slips are to come back to the Coal Issue 
Clerk. Ip the present rase according to the Clerk the slips 
ill the name of Sonaram did not come back. That shows 
Sonaram was nol carrying. It is in evidence of lhe secu¬ 
rity men who have been examined in the rase, namely, 
B. N. Yadav, Md. Mcibsim and Balanath that they looked 
into the slips in the name of Sonaram. If that was -o why 
were not these slips relumed to the Coal Issue Clerk to be 
produced by him in the enquiry whe n he deposed ? The 
story of Bhaklu that he himself was carrying coal is so that 
other hand corroborated by the evidence of G.M. who in 
his deposition admits that when Bhaktu complained before 
him (G.M.). Bhaktu said that when he was carrying his 
own coal in a bullock cart security men demanded illegal 
gratification from hun and on his refused to pay lie was 
assaulted and dragged. The story of Bhaktu besides being 
corroborated by the evidence of G.M. also finds support 
from the evidence of Jngadish Pandey and Sonaram Mahato. 
It may be that Bhaktu was carrying coal without permis¬ 
sion. Bui whatever it may be the management’s case that 
Sonaram was earning excess coal and that when excess 
coal was unloaded lio.n his cart Bhaktu Mahato intervened 
and raised a quarrel cannot be accepted as true In my 
award in Ref. No, 8J81 1 have discussed this pait of the 
management’s case and have held that Bhaktu was carrying 
coal, that rear the check post he was assaulted and dragg¬ 
ed and that immediately thereafter he lodged a complaint 
before the G.M. ag.dr.st security men. My conclusion in 
this case, therefore, remains the same. Management’s case 
further is that on hearing complaint from Bhaktu G.M. 
assured him that he would enquire into the matter and 
would punish the guilty. The further case of the manage¬ 
ment is that to enquire into the matter the G.M. called the 
inspector Mr. Trivedf over phone to bis office. Bhaktu 
after being tdld bv the G.M. that he would make an enquiry 
left the G.M.'s office and went near the gate Of the office 
where he collected a crowd of workers, and non-workeis, 
armed It with lathis and iron rods and waited at the gate 
lor arrival of the security men. When the inspector Mr. 
7rivedi accompanied bv sub-inspector B. N. Yadav c-trne 
near the gate of the G.M.’s office on a motor cvclc driven 
b v Navak, Ganesh Ram another security personnel the 
mob which had gathered at the gate including Bhaktu start¬ 
ed hurling abuses against tbp securitv personnel and throw¬ 
ing iron rods and lath's at them. When the itrsp-ctor went 
near lhe mob and w« t enquiring front the neonle in the 
mob about the reason of gathering people in the mob wen! on 
shouting "Maro Maro" and went on throwing lathis and 
iron rods at securitv men The inspector in order to save 
himself and B N. Yadav filed from his pistol ns a resu’t 
of which Bhaktu wts Injured and fell down. This vcisjon 
of the management’s case is snnnnrted bv management’s 
witness B. N. Yadav. Md Mohsirn Navak Gane h 
ram Ramasrav Siradt and Siaram Sinha. Tt may 
lie mentioned her,' th.i all thes„ \v-ltnt'ss‘s. .'Vent Siaram 
Sinha namely. B. N. Yadav, Md. Mohsim NaVak Ganesh 
Ram Ramasrav Singh are securitv men. Tt may also be 
borne in mind that Irom the verv becinrinc there was n 
mnri’d between Bhaktu on the one hand and security men 
at the check post on the othei and in the anairel accord¬ 
ing to Bhaklu Mahifo he was assaulted ml dragged, T 
have accented the • torv of the union that Bhaktu w is 
assaulted and dragged ard rejected the management’s case 
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that Sonaram was caitying excess coal in the bullock cart 
and that when the same was being unloaded Bhaktu inter¬ 
vened and raised a quuixel with security men. I have also 
accepted the case tint Bhaktu Mahato immediately after 
being assaulted by security men lodged a complaint before 
the G.M. who assuicd Bhaklu that he (G.M.) would en¬ 
quire into the matter and punish the guilty. That being so 
the statement of the witness mentioned above who are 
all security men has to be looked with caution. That apart 
When there has been admittedly a firing by the inspector 
it is very natural that the security people in older lo justify 
the firing must come iurwnid with a case that firing was 
resorted to in self defence. It is in this context the evidence 
of the aforesaid witnesses who belong to security staff has 
to be examined and the same cannot be accepted without 
due corroboration by other independent evidence, So far 
as corroboration is concerned there is absolutely no other 
independent witness except Siaram Singh. The evidence of 
aforesaid security men who have spoken about the mob 
near the gate of the G.M.’s office and about throwing lathis 
and iron rods, and stones by the people in the mob at the 
seemitv men stifiets horn as inherent delect. The consis- 
tant story of B. N. Yadav and other security men is 
that when' Mr. Trivcdi and sub-inspcctor went near the mob 
and Mr. Trivedi was talking to the people in the mob 
brick batting was going on. The evidence u that lathis 
and iron rods were also being thrown at the security men. 
If such was reallv the situation one would normally expect 
some injury at that place on either Mr. Trivedi the inspector 
or B N. Yadav the sub-inspector. But the admitted case 
is Ih.u these two peisons were not injured at all at that 
place. The evidence of Ramasray Singh is very clear on 
the point who says that when Trivedi ar/d B, N. Yadav were 
ictreating towards check post they had no injmy. This 
retreat took place after the firing and after Bhaktu was 
injured. Therefore, it is not possible to accept the evidence 
of security men that people gathered at the gate started 
throwing lathis and iron rods at the security men 
when they were near the gate before firing, 
The evidence of the G.M. before whom Bhaktu lodged the 
complaint and who saw the occurrence at the gate is to 
the effect that the crowd which had gathered at the gate 
had no weapons. Thus the management’s case that the 
people gathered at the gate weic armed with lathis and 
jion rods and that the people started throwing iron rods 
ar.d lathis at the security personnel as soon as they app¬ 
roached ncaier to the pate must fall to the ground. G.M. 
is a very responsible person and he cannot be believed to 
be telling lies. So ibis evidence of ’the G.M. contradicts 
the evidence of the security men who speak about throiv- 
ing of lathis and iron rods at the security men near the 
gate. It is worthwhile at this stage to refei to the evidence 
of Siyaiam Sinha who is a non- security man who supports 
the stoiv of the security me n that people who had gathered 
at the gate of G.M.’s office had lathis and other weapons 
in their hands end started throwing them at the security 
personnel before filing. This witness sav, that on the 
alleged date of occurrence when he went to the area office 
which is the same office where the G.M. holds his office 
n( about 9 A.M, he saw 15 to 20 persons itnndlng outside 
the office. He names one of the concerned workmen, name- 
Iv, Abdul Jabbnr to be picsent in tbe mob. According to 
the witness the people weie armed with lathis and bhalas. 
The witness questioned the' neople in the mob and was 
(old that the security men had unloaded the coal After 
all these the witness silently comes to office and does not 
report about the gathering to the G M. who w-as in his 
office according to the evidence of the witness till he heard 
that Bhaklu and lhe security inspector had been injured. 
This witness also speaks of another mob which entered into 
(he G M.’s office sometime after firing. The peonle ip the 
mob according to the witness were loudly aliasing the 
management. At the site of this mob tbe witness goes 
inside the manager’s 100 m and bolts the loom from inside. 
If the witness is so timid as deposed bv him it is verv diffi¬ 
cult to swallow his evidence when he savs that after seeing 
an armed mob at 9 \ M. at the office gate and after as¬ 
certaining from the neonJe in the mob that thev were 
ueainst security nenonneJ, he silently went (n his office 
without leportinc about the gathering to tbe G.M. and kept 
quiet in his office till he heard about firing The witness 
is a Suntd. Normally an officer of his rank when sees a 
mob armed with lathi, and bhalas n s snoken bv the witness 
would immediately inform the G.M. who was available in 
the office and would take some picvcntlve measure The 
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conduct of this witness that after seeing the mob he silently 
went inside the office and long thereafter learnt in his office 
that Bhaktu Mahato and inspector have been injured does 
not inspire confidence, At the cost of repetition 1 may 
once refer to the evidence of this witness saying about 
another mob that entered into the office of the G,M. some¬ 
time alter filing, The witness as disclosed front his evi¬ 
dence went inside the G.M.’s room out of fear and boiled 
the room from inside. Jt he was so much afiuid^of the 
mob that he confined himself Inside the room by Bolting It 
fiom inside is it possible tnat he would silently walk into 
his office after seeing the earlier mob armed with lathis and 
bhalas at the gate of G M.s office and after learning that 
they were writing for the security personnel'? So I do not 
place any leliance on this evidence. My conclusion is so 
far as the gathering at the gate of G.M.’s office is concern¬ 
ed that after Bhaktu lodged a complaint before the G.M. 
he was near the gate of the G.M.’s office where some people 
gathered. While all of them were there at the gate Trivedi 
inspector and B, N. Yadav sub-inspector came there and 
Trivedi went on asking the people in the gathci ing about 
the reason as to why they were there. While he was so 
enquiring the people in the ciowd were expressing theii 
sense of resentment at the security personnel on account 
of their action against Bhaktu and while so expres ing their 
feelings they were also threatening to take, revenge for 
assault an Bhaktu. But the people in the gathering had 
no lathis, bhalas or iron rods at that time and there was 
no brick batting. Seeing the people in (he crowd in a 
threatening mood the inspector fired from his pistol from 
point blank range and injured Bhaktu. Thereafter when 
the people chased the security men they retreated toward, 
the check post and near check post some 10 to 12 persons 
assaulted Trivedi and B. N. Yadav as a result of which 
Trivedi died. There is no evidence who constituted the 
mob consisting of 10 to 12 persons which assail 1 ted Trivedi 
and B. N. Yadav near check post. So far as the mob at 
the gate of the G.M.’ office is concerned some of the 
management's witnesses have named Abdul labbar and 
Rasid Mia in the mob. The witnesses, however, do not 
implicate these two workmen with any ovcr-act while they 
were near the office gate, None of the witnesses' also say 
that these two workmen were abusing or threatening the 
'"Curitv personnel, Further I do net accept the evidence' of 
Mr, Mohsim and of Ramasray Singh saying that they ic- 
cognised people in the mob at the office gate and saw some 
people in the mob throwing stones, iron lods and lathis at 
the security men at the gate because of these two witnesses 
Md Mohsim as per his own statement saw the occurrence 
from a distance of 5b to 100 Yards and the other whv>es 
Ramasrav Smgh saw the incident from a distance to 100 
Yards while he was inside the workshop compound. On 
the analvsis of the evidence regarding the occurence at the 
gate of G.M ’s office at 9 A.M. on 11-4-78 I hold that marra. 
gement has not proved by any cogent evidence that any of the , 
concerned workmen in the case is guilty of riotous and 
disorderly behaviour either on account of his being present 
in the mob at the G M.’s office gate or of threatening or 

of obusing the security peisonnel there at the gate cr 

of throwing stones or lathis or iron rods at the security 
men. So far as the mob which entered into the G.M.’s 

office after the firing the evidence of K. N. Ojhu is that 

Surendrn Prasad was inside the mob. The witness also 
says that he saw Surendra Prasad charging the G.M. foi 
murder and saw Surendra shouting “blood for blood”. The 
evidence of the G.M, is to the effect that Surendrn Prasad 
after entering into the office room alongwith 25 to 30 others 
not only threatened the G.M, hut tried to strangulate him. 
K. N. Oiha and GM although have said about Jabbar 
being in the mob which entered the G.M.’s office, tfiev have 
not t 'noken about any part to have been rilaved bv Jabbar 
in the occurrence. So my conclusion is that Surendra 

Prnsad alone is [>uil tv of riotous and disorderly behaviour 
which he showed Inside the office room of the G At. So 
far as Tnhhnr is concerned his mero presence wpuld not 
show that he is guittvi of misconduct or dhordn l v lln d rio¬ 
tous behaviour ' f ~omfng to the next nart of the 
managemenf’s case (hat at as result of the instieation of the 
three concerned workmen 1 in this etise there was a genera! 
sf'Er not ontv in the colliery concerned but also in other 
adioininc collieries, the evident led bv the man'm-mem 
very vague and not at all definite and convincing. None of 
the mannwment’s witnesses d^-o'es that he saw anv D f the 
three concerned workmen instigating the people to iesoit 


to strike after the occurrence which took place in the 
morning of 11-4-78. Bdme of the witnesses although have 
said that they have seen Sachidg not a concerned workman 
in this case occasionally addressing the woiKcrs to resoit 
to strike. Such evidence cannot lead to the conclusion so 
far as the strike in question is concerned that any of the 
concerned workmen was responsible for the strike. No 
doubt there was a strike for 3ix days and necessarily manage¬ 
ment sustained less. But in the absence of any positive 
evidence that the three concerned workmen arc responsible 
for the strike it is not possible to hold them guilty assuming 
the strike to be illegal resulting in loss to the management. 
The strike which did take place after firing is according to 
my assessment of the evidence an expression of protest by 
the workers In general against firing by the security person¬ 
nel on uu unarmed gathering which had gathered at the 
gate of the G.M. on 11-4-78 at 9 A.M. in course of which 
Bhaktu Mahato was injured. 

For the reasons stated above I accept the finding of the 
Enquiry Officer that Surendra Prasad is guilty of riotous 
and disorderly behaviour. But so far as the punishment 
inflicted oq him is concerned the same appears to be di.s- 
piopoitionatc. It appears from the evidence of K, N. Ojha 
that Surendra Prasad is an intelligent man but at times he 
looses his balance. Evidence shows that he is an educated 
person. On the alleged date of occurrence admittedly Bhaktu 
or* of the workers was Injured on the lower part of the 
abdomen and on the left hand as a result of firing by the 
security men. Thereafter some angry people chased Trivedi 
upto check post assaulted him as a result of which he died. 
Such being the situation o r , that date Surendra Prasad at 
about noon with some other workers entered tae office 
room of the G.M. and in an angry mood misbehaved with 
him. I n such circumstances Surendra Prasad should be 
taken to have lost hi* balance. In his statement in the 
domestic enquiry Surendra admits that he has respect for 
the General Manager and that only.to show to the workers 
following him he posed to threaten the G.M. This ex¬ 
planation may not be true but it shows that he immediately 
realised that what he did to the G.M. was not desirab’e. 
It is also in evidence that In the afternoon when a proces¬ 
sion of workers was passing bv the tj.M.’s office Surendra 
asked the O.M. to leave the office lest the processionists 
might do some mischief. This shows good intention of 
Surendra Prasad, Taking all these into consideration ins¬ 
tead of dismissing him from service end s of justice will be 
met if he Is reinstated without back wages nrovided he re- 
nnrts for dutv within one month from the date of pubTicar 
tio n of the award. The less he would sustain by not getting 
back wares will he proportionate to the misconduct tegard- 
ing disorderlv and riotous behaviour of which he has been 
found guilty. So far ns the other two woikmen are con¬ 
cerned there being no evidence worth-tbe-nnmc to hold 
them guiltv of any of the charges levelled against them I do 
r<«t accent the finding of the Fnmiiry Officer and accoiding 
to me his findings are not justified on the evidence on re¬ 
cord These two workmen are therefore, entitled to rein¬ 
statement with full back wnces with effect from the date of 
their dismissal provided tfiev report for dutv within one 
month from the date of publication of the award. The 
reference is answered accordingly. There will be no OTder 
for cost 

B K. RAY. Presiding Officer. 

[No. T.-2002J|25|80-D ITTAj 
A. V. . SARMA, Desk Office-. 
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CORRIGENDUM 

New Delhi, the 31st December, 1981 

S.O. 161—In the notification of the Government of 
India in the Ministry of Labour number S O. 649(E) dated 
the 13th August, 1981. published in Part II, Section 3, Sub¬ 
section (ii) at pages 1699-1100 of the Gazette of India, 
Extraordinary dated the 13th August, 1981, in page 1100, 
under the heading “(III) Employees’ representatives", against 
serial number 11, for 'Shu Ansarendra Kundu’, read 'Shr! 
Samarendra Kundu*. 

(S-32023|2|74-WC(MW)J 
K K, HANDA, Under Secy. 

M 4 TPPTO, 1982 

erto w(o it 5 —kkc 97477 :, gorgrbr rrm *mr 

uf ijf-P m, 1948 { 1948 g9 34) 979 9JUT % 9T9 tfer 

htto ss am wn »rfwit g.T 99)9 jtf, mefftdi 
apt yi M^ i siu , gfm fftm mHffVrr, 999 % 

ftprftnr g n ter ff tn g?r 344 wfaffm % 99^9 % 21 fiMup, 
1975 % 30 fhtrwr, i«R 2 w frmf 9 g for *fr 9 f«Tf 94 t, 
g?r mrftr % faru tpr *4f 1 

2 'jabra yz ^ si# f 9 eff%ftg 4 tf, wtfpj — 

( 1 ) ®(ttf<KT Ttwmr, f%9% gufarfr ftPTifcpt ^ tup Tfirgrr 

Tgrirr, f%n% ^ 999 griktMr * ti« vb ■mftwm 

(2) 49 ^ % tjfff gu <ft, gnfarft 399 trf%f %99 % enrm 

ibfr guff 457 % TjfJf, fawgrf 91% % f%u 4 

TU Wftt^TT S77T >?f rrf; ^ % 9^=9 ft% iV tTRhf 
% xtOrotn % tnurs mr top 47 3i%, 

(j) wz stm mrfsr % fan trfa g:r£ wftm 9 S% if) fgm 
79 vjgt ifr tfr % nrPm 9 $ fat* 9m$, 

(4) 349 vmrpt gn fh«fm, 39 mtfa gft mtt f% 9 % 
■tUm 99 ft taint 97 Wf *lft(fg 44 WgifoTW 97 (f%% 
19 % 7«% muTPi "9g9 xrgfET" g^r 99t !f), 
Pprrfigtrt t)% IP»9 it sfft i^ff ftrf%f%s9T nfipr %WT 39 
794777 vpar tfhtT (urnm) fttbom, imso % xrabi 
9 % 349 xprftr 4799 Nf «ft, 

( 5 ) f-uru sm tw sjfaPnm gfr srt n # awrrr ( 1 ) 
■it mfbr bofpr firm mn gW ftrffwg;, nr brut gn 
T 9 ftrftrtn tnftnnr girt mw newt),-,- 

(1) sra 4 1 if 3rom ( 1 ) % trabr, 349 mgfa tt 
ttm 5 fl ai ftctfr P t g<aft * fhfarfrrt vt iptr- 
f*TT grrif «ft gifriMpt , gT 

( 2 ) m? nfstMirsm gmt v tmRprpf ftr g^MTfr ttbt 

gflmi (tnuKui) brirnm, 1950 im mrr mlftm 
vf^tev eiV wfwAw wt % f4pT 7 ^ gn 

b m n^t, trr 

(3) hg dfbOihpri grtet sprrsrirpg }V grg^rft 
Pi pilin' am ftnt hp; 39 gmta) gh, ttfifggr- 
ttw m wfiraptm % * 73)9 ye ft art j^, 

gpj 99 >r gbr ?t sgwy gtrr |w 
I 9T gfr , 9T 

( 4 ) 95 RftTfHhmfl w$r % mfnmK Pp 39 % 

^79 39 399 grFTT3 g7 jf erfvbom % 


241 


3999 9 , bh f'ptjfr 39 tin’i 49 w-ftt<49 ftPrr 

99T 91 97 9g7 

brcrfHfgpT 999 999 9T bTf 9994 gt9T,-- 

(gf) SFtmr 9T t7V99fe4 bWbW if TOP «p997 fgt 9g 371 
bit 3799391 fg« 39TI94 f9bh)Mr 97 «P9 3=799^ 
1119744, 994141 # 9T 

(V) 9% 9979 9f 99F9pt4 fghWii % WpJfSfTgRfrg Pffit 

g . mg R 94799, gmtfah 9T vm gfTTrr *r ftrtfV tfr 

999 9T )TTO gmTE 9fk 3*^T JPgPft *9^9 % 

^tirr gmrt Pp gf sirftwit % PpftiRt tfk ppr^ft % 
7t9T9 99ftt9 f% Wper, trfg9t tftt X Pg W57%3, 

bit brfrwp 97 9-9 99«rft' ^ 99*7 STRjn gt^ gfV 

394) gftwi ftffl 97 3=3: PifV armtrf) % fnt?r # 

WPTOg: 99ltfr I, 97 

(4) 5t9T4 9T W«9Tfitflr fgdntT gb, 39^ 9i9P4r 9f ffTE 

<fr, 9t 99 fg,9t « 9 bpt <ft Tir Sir g9»nr=l , t9T49, 

479979 97 9*9 9fT97 if TWr 9(9, 9r 04 fgtffr *9fg4 
gft frR^ 9rt if 344 Prftwgr 9r *P9 'iwifr ^ 4r9 
99 fgagm =r^ rr ijfwppr gmmr > fg= 9g grggrff 

f, tftMT 4997, 9r 

( 9 ) 99 girrunif, 7979 ,9r9Wr9 9r w^t ifwr »t kjf 99 
fg^fr ’fnr-rr, ini74^ 4f 9=4 97tB94 gif 994 ^917 
gt79T 9r 39 34:7*9 if9r I 

49Pt9W94 9199 

59 919% % Ightufl 99.4 % yi trff 91479^ ?J 9^ %, 
gmfat m * im. wrtw 9W %7 % Jf9n }9r 1 49Tl% 99rf»T4 
f%9f 7|T4T $ ftp 'Jgftsft W9T4 % 4% % fgTOi % fkg 97 9f4- 

49 9914 91% 4i9T I 

{9^ 99-380 14/3/8 larg^ttlf«] 
9T70 ips 979 , 947 9^9 

New Delhi, the- 4th Jaouafy, 1982 

S.O. 165.—In exercise's of the powers conferted by 
section 88 read with section 91A of the Employees' State 
Insuraqc* Act. 1948 (34 of 194*), the Central Government 
hereby exempts the 1 egular employees of Mgrgherita Work- 
shopj North Eastern Coalfield^,. Coal India Limited, Mar- 
gherita, Assam from the operation of the said Act for a 
period with effect from 21st December, 1975 upto and In¬ 
clusive of the 30th September, 19f!2. 

The above exemption is subject to die following condi¬ 
tions, namely :— 

fl) The aforesaid factory wherein the employers are 
employed snail maintain a register snowing the 
names and designations of the exempted employees; 

(2) Notwithstanding this exemption, the employees 
shall continue to receive such benefit* under the 
said Apt to which they might have become entitled 
to on the basis of the contributions paid prior to 
the date from which exemption granted bv this 
notification operates; 

(3) The contributions for the exempted period, if al¬ 
ready paid, shaft not be refunded; 

(4) The employer of the sard factory shall Submit In 
regpect of <be period during which that factory was 
subject to the operation of the s aid Act (herein¬ 
after referred to as the said period), such returns 
in such form and containing such particulars as 


WT9W7mrn» 399% IS, 1982/«ft4 26, 19Q3^j 
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were due from It in respect of the said peiiod 
under the Employees' State Insurance (General) 
Regulations, 1950; 

(5) Ar/v Inspector appointed by the Corporation under 
sub-section (1) of section 4J of the said Act, oi 
other official of the Corporation authorised in this 
behalf shall, foi the purposes of— 

(i) verifying the particulars contained in any return 
submitted under sub-section (1) of section 44 
for the said period; or 

(it) ascertaining whether tegistevs and recoids were 
maintained as required by the Employees’ State 
Insurance (General) Regulations, 1950 for the 
said period; or 

(in) Ascertaining whethei the employees continue to 
be entitled to benefits provided by the employer 
in cash and kind being benefit^ in consideration 
of which exemption is being granted under this 
notification; or 

(iv) ascertaining Whether any of the provisions of the 
Act had been complied with during the period 
when such provisions were in force in relation 
to the said factory 

be empowered to— 

[a) require the principal or immediate employer to 
furnish to him such information as he may con¬ 
sider necessary: or 

(b) enter any factory, establishment, office or other 
premises occupied by such principal or immediate! 
employer at any reasonable time and require any 
person found incharge thereof to produce to 
such Inspector or other official and allow him 
to examine such accounts, books and other docu¬ 
ments relating to the employment of persons and 
payment of wages or to furnish to him such in¬ 
formation as he may consider necessary; or 

|(c) examine the principal or immediate employer, 
his agent or servant, or any person found In 
such factory, establishment, office or other pre¬ 
mises, or any person whom the said Inspector 
or other official has rfcasonable cause to believe 

to have been an employee; or 

* 

(d) make copies of or take extracts from, any regis¬ 
ter, account book or other document maintain¬ 
ed in such factory, establishment, office or other 
premises. 


EXPLAN\TORY MEMORANDUM 

It has become necessary to give retrospective effect to 
the exemotion in thL case, as the application for exemnflon 
watr received late However, ft is certified that the grant 
of exert) ntjort with retrosoective effect'will not-affect the 
interest of anybody adversely. 

[No. S-38DI4|3'8l-HI] 
R. K- DAS Under Secy 


New Delhi, the 8th January, 1982 

S.O. 166.-—In piiNtAnce of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947). the Central Government 
lereby publishes' the following awaTd Of the Centrnl Gov. 
‘rnmenf Industrial Tribunal, Jnbflnur iti the industrial dispute 
retween the employers in relation to the management of 
spat Limestone Ouarries S»Hm (MP1 and their woikmen, 
vhich was received bv the Cential Government 


BEFORE JUSTICE SHRI S. R. VYAS (RETD.) PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-UUM-I.ABOUR COURT, JABALPUR (MP.) 

Case No, CG1T|LC(R)(8)|198L 

PARTIES : 

Management of Jspat Limestone Quarries, Satna (MP.) 

Versus 

S|Shri Balwant Singh, Helper and B. Tiwari Charge- 
man, Ispat Limestone Quarry, Babupur Satna repre¬ 
sented through the (spat Shiamik Sangh, IT.Q 
Babupur, Satna 

APPEARANCES : 

For Workmen.—None. 

For Management—Shri H, R T nl, Labour Welfare 
Officer, 

INDUSTRY; Limestone DISTRICT , Salna |MP) 
AWARD 

Dated ; December 28, '981, 


The dispute referred to this lijbunal relates tu the trans¬ 
fer of Sarvashri B. Tiwari Chargcman and Balwant Singh 
Helper from the Jspat Limestone Quarries Babupur Satna 
to Baraduar and Kalta respectively by the management of 
the Rourkela Steel Plant of Steel Authority of India, Rourkela. 
The Government of India in the Ministry of Laboui referred 
the following dispute to this Tribunal, for adjudication, vide 
Notification No. L-29011(42)|80-D.III(B) dated 62 1981 — 

“Whether the transfer of S|Shli B. Tiwari, Chargcman 
and Balwant Singh, Helper fiom Ispat Limestone 
Quarry, Babupur, Satna to Baraduar and Kalta, 
respectively is justified ? If not, to what relief 
the employees arc entitled ?" 

2 After notices were issued to both the parlies they have 
filgd their respective statements of demands, On behalf 
of the workman statement was filed by the President of flic 
Ispat Shramlk Sangh, Satna and on behalf of the manage¬ 
ment by the Chief Engiffieer of the Ores Mines and Quarries 
Department of the Steel Authority of India at the Rourkela 
Steel Plant, Rourkela, Rejoinder was filed by ^thf manage¬ 
ment and not by the workmen even though thev were a ked 
to file the same. 

3 The case of the woikman was that Shri B Tiwari was 
employed fjs a Chargcman in the Babupur Quairv and as 
Vice President of the Workeis Union he was taking active 
interest for the protection of the interests of the workmen 
in general and had been agitating against some unfair treat¬ 
ment given to the woikers. The workman, Shri Balwant 
Singh wgs employed as Helper. Both these workmen were 
transfererd lo Baraduar and Kalta with a view to suppress 
the trade union activities cairied on by the workmen and 
also as an act of victimisation and unfair labour practices 

4. The management lelylng upon Clause 23 of the Certi¬ 
fied Standing Orders for the Ispat Limestone Quarries. 
Satna, urged that it was in the exereisc of the absolute 
authority with the management that these workmen were 
transferred due to exigencies of work from one place (o 
other. The service conditions of the workmen, according 
to the management, remained unaffected. 

5. Before fhe case became ripe for filing of documents, 
framing of issues and recording of evidence ioint implica¬ 
tions Were received signed by both the parties indicating 
that there has been a stttlemcnt between the parties and 
both the workmen prayed for the withdrawal of the dis¬ 
pute. Tn view of these applications both the parties were 
directed to file a settlement so that an award could be 
passed an its basis. On 17-8-1981 time w'as taken bv the 
parties Subsequently on the udiouined date ie 30-9-1981 
neither the workmen nor any union representative appeared 
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and the representative of the management filed an appli¬ 
cation signed by the workmen Shri Balwant Singh, A simi¬ 
lar application was earlier sent by post signed by both the 
parties. Both the parties were directed to remain present 
on 1-12-1981 but none appeared. In these circumstances, 
the case was reserved for passing of an award. 

6. It appeals that the main dispute between the parties 
whs with regard to the transfer of the two workmen fiom 
one place to other places i.e. Babupur to Baraduar and 
Kalta. While the dispute temained pending and was te- 
ferred to this Tribunal for adjudication, the parties appeal 
to have come to certain settlement by which both the woth- 
men were transferred to some other places. It was precise¬ 
ly for this reason that the parties did not take any fuither 
interest in the adjudication proceedings pending before this 
Tribunal. Since an award has to be given for the dispute 
referred to this Tribunal l will consider the question ot 
justification or otherwise of the transfer orders passed by 
the management in respect of the two workmen viz 
Shri B. Tiwari Chargemnn and Shri Balwant Singh Helpei 


7. No doubt in their statement of demands both the 
workmen have alleged victimisation, unfair labour practice, 
prejudice on account of trade union activities and have 
made other similar allegations against the management, hut 
the contention of the management is that the tiansfers were 
made due to the exigencies of work and in exercise of the 
management’s powers under Order No. 23 of the Certified 
Standing Oiders. The workmen do not appear to have 
been inclined to join issues with the management on the 
statement of demands made by the management. There 
can be no doubt that the management had the power to 


tranifer a workman from one place to other without affect¬ 
ing the service conditions and if the management (hought 
that transfer of these two woikmen was expedient for the 
better working of the industry, then the workmen should 
have come forward and led evidence lo show that the 
transfers were not bonafide but were because of prejudice 
on the part of the management for the tiade union acti¬ 
vities. Instead of proving theii allegations, the workmen 
appear to have settled the dispute with the management 
and the management also issued fresh transfer oideis of the 
workmen to places regarding which the workmen do not 
appear to have any grievance In these circumstances, con¬ 
sidering the material on record, the pleadings of the parties 
and the two Joint applications made by both the parties 
the only conclusion that can be drawn is that the manage¬ 
ment of the Ispat Limestone Quairy, Babupur, Satna was 
justified in transferring the two workmen S|Shri B. Tiwari 
Chargeman and Balwant Singh to Baradunr and kalta res¬ 
pectively. 

8, According for the reasons given above the reference is 
answered in terms of the following award ■— 

The management of the Ispat Limestone Quairy, Bubupur, 
Satna was justified in tiansfeiring SjShri B. Tiwari, Charge- 
man and Balwant Singh, Helper from Babupui to Baradunr 
and Kalta respectively. 

In the circumstances of the cuse 1 will leave both the 
parties to bear their own costs as incurred, 

S. R. VYAS, Presiding Officer 
[No. I.-29011(42)]80-D-III.B] 
SHASHI BHUSHAN. Under Secv 
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